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INPEJUCJIOBHE

A.®. Ho3zopaues

[TpobGieMa npegoTBpallieHUs U MPeceueHusT HapylIeHU i aHTUKOPPYTI-
LIMOHHBIX 00513aHHOCTE, 3aMPETOB, OTPAHUYEHUI TTPaB, HAPYIIEeHUI Mpa-
BWJI CITy’)KEOHOTO IMOBEIEHMSI HA TOCYIAPCTBEHHON (MYHULIUTIATBHOW) CITyXK-
Oc SIBJISIETCST OHOM M3 HanboJiee OCTPBIX Ha TTPOTSKEHNU YXKE HECKOTBKUX
JIeT. 3aKOHONIATEIbHBIM 1 TTPAKTUYECKMM BOITPOCAM ITPEBEHTUBHOTO BO3-
JIEACTBUS HA TPUUUHBI U YCIIOBUS, KOTOPBIE CITOCOOCTBYIOT BOBHUKHOBE-
HUIO YKa3aHHBIX HapyIIEHUI Ha rocyIapCTBEHHON (MYyHMLMIIAIbHOI)
CIIyK0€e, MOCBSIIIAIOTCST MapJaMEHTCKUE CIyIIaHUsI, TPABUTETbCTBEHHbIE
3aceaHusl, BETOMCTBEHHBIE Y MEXXBEIOMCTBEHHBIE COBEIIIAHNS, HAyYHBIE
(bopyMbI 1 KOH(DEPEHIIMY ¥ MHOTOUMCIEHHbIE HAYUYHbIE MCCIIeA0BAHKS .

B INocnanuu [pesunenra Poceniickoit @enepannu Penepanbaomy Co-
opanuto 3 nekadpsi 2015 r. B ouepenHoii pa3 moguepkHyTo: «Koppymims —
MpersITcTBUE TS pa3BuThsi Poccum». Borpockl MpoTUBOAEHCTBUSI KOPPYII-
LMY ¥ KOH(IIMKTA UHTEPECOB BOJIHYIOT BCe 00111ecTBO. ['ocynapcTBo Haxo-
JIUTCSL B TIOCTOSTHHOM MOUCKe (P (hEeKTUBHBIX MeP MPOTUBOAEHCTBUS UM.

«CeromHs1 YMHOBHUKH, CY[Ib1, TIPABOOXPAHUTEIIN, IETTYTAThI BCEX YPOB-
Heli 00s13aHbI MPEICTABIISATH AeKIapalliy O JOXOaX U pacxoax, 0 HaTMIuu
HEJBMKUMOCTU U aKTUBOB, B TOM YHCIie 3apyOexHbIX. Ternepb pacKpbITUIO

MHCTUTYT 3aKOHOAATENIBCTBA U CPABHUTEJILHOTO MTpaBoBeieHUst 1pu [1paBuTeibeTBe
Poccuiickoit @enepanuu npu yyactuu CueTHoit nayiatsl 1 nopuepxkke denepanibHOrO
Cobpanus Poccuiickoit Denepariny mpoBedt LEbIii PsiI IMPOKUX 00CYKIIEHUI TTpooIieM
TIPOTUBOAEHCTBHUS KOPPYMIIMU B paMKaX HayYHBIX (pOPyMOB, KOH(MDEPEHIINIA, KPYTIIBIX
cTos10B (1 B Apyrux (hopmax): nepBblii EBpasuiickuii aHTUKOPPYMIIMOHHBII (hopyM (Me-
JKIyHapoaHasi HayyHast KoHpepeH1ust) «[IpaBoBble MHHOBALIMY B IPOTUBOACHCTBUI
koppynuun» (30—31 mas 2012 r.); Bropoii EBpazuiickuii aHTUKOPPYITLUMOHHBII (hopym
«(DUHAHCOBBIE MEXaHU3MBbI IPOTUB KOPPYIIINU: MEXKIYHAPOIHbBIE CTAHAAPTHI U Ha-
LMOHAJIbHBIE pellieHUsT» (MEXIyHapoaHas HayuyHast KoHdepeHuns) (Mocksa, 4 MoHs
2013 r.); Tpetuit EBpasuiickuit aHTUKOPPYMIIMOHHBIN (hopym «CoBpeMeHHBIE CTaHIap-
ThI ¥l TEXHOJIOTMH MIPOTUBOJACWCTBYST KOPPYILIMN» (€XKEeTOMHAst MEXTyHAPOIHAsT HAyYHO-
npaxkTudeckasi Kondepenuust) (24—25 anpesst 2014 r.); uetBepTbiit EBpasuiickuii aHTu-
KOPPYHIMOHHBIN (hopyM «[TpemynpexaeHne Koppyiuu: HOBbIE MOIXOIb» (MEXIyHa-
pomHast HaydHO-TIpaKTU4decKass KoHpepeHuus) (23—24 ampenst 2015 1.); maThIi
EBpasuiickuii aHTUKOppYNIMOHHBIN hopyM «[IpaBomopsimoK 1 KOppyIIus: COBpe-
MEHHbIE BBI30BbI» (MeXIyHaponHas HayuHast KoHdepeHus) (Mocksa, 20—21 anpesnst
2016 1.); KPYIJIBIA CTOJ «AIMUHUCTPATUBHASI OTBETCTBEHHOCTD 32 HE3aKOHHOE BO3HA-
rpaxaeHue OT MMEHU I0PUINYECKOTO JIMIIA: TIPAKTUKA IPUMEHEHUSI U ITyTH COBEPIIICH-
ctBoBaHUsI» (18 nekadpst 2014 r.); koHpepeH1rst «CoBpeMeHHBbIE MOAXO0bI K TPOTUBO-
NIEICTBUIO KOPPYIILIMK: TIPOOJIEMbI U TeHIeHII» (4 nexabpst 2012 1.).
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A.®. Hosopaues

OyzeT momiexarb U MH(pOpMaLUs 0 KOHTPAaKTaX, ITOAPsiIax, KOTOPbIE FOCy-
JApCTBEHHbIE ¥ MyHULIMIIAIbHbBIE CIIy>KAIlIMe ITIAHMPYIOT 3aKJII0YaTh ¢ (DUp-
MaMM CBOMIX POACTBEHHUKOB, Ipy3eil 1 Om3Kux il CUTyalust, B KOTOpOit
€CThb IIPU3HAKM JIMYHOI 3aMHTEPECOBAHHOCTH, KOH(IMKTAa MHTEPECOB,
MTHOBEHHO ITOIAAET B 30HY MOBBLIILIEHHOTO BHUMAHKS KOHTPOJIMPYIOLINX
Y TIPAaBOOXPAHUTENIbHBIX OpPraHOB. M, KOHEUHO, TpaskIaHCKOTO OOIIIeCTBa» .

Meponpustust HalmoHalIbHbBIX IJIAHOB IPOTUBOACHCTBYSI KOPPYILIAN
Ha 2014—2015 1 Ha 2016—2017 rr. mpeamnosiaraloT Ha OCHOBE aHaJIM3a
AHTUKOPPYILIMOHHOTO 3aKOHOIATEILCTBA M IMPAKTUKU €0 TTPUMEHEHUS
aKTUBHOE OCYIIECTBJICHME aKTyaJbHBIX HayudHBIX pa3pabOTOK B cepe
TPOTUBOIEUCTBUS KOPPYMIIIMU. DTO TpeOOBAaHWE OTHOCUTCS, TIPEXKIIE BCe-
0, K 00ECTIeUeHUIO COOTIOIEHNSI TOCYIapPCTBEHHBIMU (MyHULIUTIATbHBIMU )
CITy>KallMMU aHTUKOPPYIIIMOHHBIX OrpaHUYEHUIA K 3aIIPETOB, TPEOOBAHMIA
0 MPeAOTBPAILEHUH WM YPEryJIUpOBaHUN KOH(IMKTAa UHTEPECOB.

HarmonarbHBIIN T71aH IpOTHBOAECTBIS KOoppyImyy Ha 2014—2015 romsr
(ronm. «3» 11. 1) mpeaycMaTpuBaj IpoBeIeHNE HaAyUYHbIX MEXIMCLIMIUIM -
HapHBIX UCCIIeIOBaHWIT HAa OCHOBE 3aKoHonaTeabcTBa Poccuiickoii Mene-
paLyK U IIPAKTUKK €r0 IIPUMEHEHHUS I10 IIMPOKOMY KPYTY BOIIPOCOB, B TOM
YUCJIe IPAaBOBOM MPUPOABI HAPYIICHUS 3alpETOB U OTpaHUYEHUI, HeH-
CITOJIHEHUST aHTUKOPPYILIMOHHBIX 0013aHHOCTE, YCTAHOBICHHBIX B LIEISIX
MPOTUBOACHCTBUSI KOPPYIIIUU, U O MepaX I0PUINIECKON OTBETCTBEHHO-
CTH, IPUMEHSIEMBIX B CJTy4ae TAKOTO HapyIIeHUsT (HEUCTIOJTHEHUST).

[TpoBeneHne HAyYHBIX MEXIUCIUIUIMHAPHBIX UCCIEIOBaHUIA 110 BO-
MpocaM IPOTUBOACHCTBHS KOPPYIILIMY IIpeIycMOTpeHo 1 B HaumoHanb-
HOM IJIaHe MPOTUBOAeNCcTBUS Koppynuuu Ha 2016—2017 roabl (ITOAI. «K»
m. 1). TemaTuka mcciaenoBaHUi Ha TIPEACTOSIIME TONBI OMpeaeIeHa 1o
CJIEYIOIIMM HaTlpaBJICHUSIM:

— IIpUpoAa KOPpynuuu 1 (GOpMbI €€ MPOSIBJICHUSI B COBPEMEHHOM
POCCHIICKOM OOILIECTBE;

— coepKaHue KOH(IMKTa MHTEPECOB, ero (DOpM U CIIOCOOO0B ypery-
JINPOBAHUS;

— KOHTPOJIb 33 pacxogaMu M 00pallieHrue B JOXOJ rocyaapcTBa UMy-
IIECTBA, B OTHOIIEHWM KOTOPOTO HE MPENCTaBIeHO CBEeACHWIA, TIOATBEP-
JKIAIOLIMX ero MpHOoOpeTeHE Ha 3aKOHHbBIE JOXOIbI;

— JeSITeNIbHOCTh IToApa3aesieHuit (heaepaJbHbBIX TOCyIapCTBEHHBIX
OpraHoB U opraHoB cy0obekToB Poccuiickoit Peneparuu no npoduiak-
THUKE KOPPYITLIMOHHBIX M MHBIX IPABOHAPYIIEHUH, a TAaKXKe KOMUCCHIA 110
KOOpAMHALIMU pabOThl TIO TTPOTUBOACHCTBIIO KOPPYITIIMU B CyOBhEKTaX
Poccuiickoit ®enepannu;

' Mocnanue [pesunenta Poccuiickoit @enepanu Oenepansiomy Cobpannio Poccuii-

ckoit Ddenepanuu 3 nekadpst 2015 1. // Poccumiickast razera. 2015. Ne 275.
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— BJIMSTHUE STUYECKUX U HPABCTBEHHBIX HOPM Ha COOJTIOfICHUE 3arpe-
TOB, OrpaHUYCHUI U TPeOOBaHUIA, YCTAHOBICHHBIX B LICJISIX ITPOTUBOICH -
CTBUSI KOPPYMINH, (DOPM U CITOCOOOB peannu3allii TAKUX HOPM;

— noBbllIeHre 3(DGHEKTUBHOCTU MPOTUBOACHCTBUS KOPPYILUM TTPU
OCYIIECTBJIEHUM3AKYITOK TOBAPOB, padOT, YCIIYT /ISl OOeCreyeHus rocy-
JAPCTBEHHBIX M MYHULIMTIATbHBIX HYX]T;

— CHUXEHUE YPOBHSI ObITOBOU KOPPYIILIUU.

Komruteke rmpaBoBbIX Mpo0ieM, CBSI3aHHBIX C TIPUYUHAMU U YCIIOBU-
SIMUA HapyIIEHUI rocy1apCTBEHHBIMU (MYHUIIUTIATLHBIMU) CITyKalIUMU
MPpaBUJI CIYyKeOHOro MOBeNeHUs, UX MPOGMUIAKTUKON U TTPUMEHEHUEM
COOTBETCTBYIOIIMX MPABOBBIX MEP MJIST pa3pelieHrs MHIUIEHTOB, OXBa-
TBIBAETCSI [IOHATUEM «KOHMIUKT UHTEPECOB».

B camom o61ieM riaHe KOHMIUKT UHTEPECOB — 3TO KYILISI-TTpoaaxa
WA Ipyrre (opMbl SKBUBAJIEHTHOTO OOMEHA TOCYIapCTBEHHO-BIACTHBIX
TIOJTHOMOYMH C IEJTBO TTOJTyYEHUSI MAaTEPUATTBHBIX WU IPYTUX COLTMATTBHO
3HAYMMBIX Oj1ar. Bo Beex cimydasix KOH(hIMKTa THTEPECOB BJIACTHBIE TTOJI-
HOMOUYUSI UCTIONIB3YIOTCSI TOCYIAPCTBEHHBIMU (MYHULIUTIAIbHBIMU) CITY-
JKaIIMMU B TUYHBIX MHTepecax. [JTyOrHa Takoro KoH(MIMKTa 3aBUCUT He
TOJIBKO OT JIMYHBIX KAUeCTB TOCYIaPCTBEHHBIX CIYXKAIIUX, IPEeIOIpee-
JISTIOIIX MOTUBALIAIO KOPBICTHOTO MOBENEHUS TOCYIaPCTBEHHOIO CITyXKa-
I1IeTO, HO 1 OT (paKTOPOB, CPEIr KOTOPHIX BaXKHBIMU SIBJISTIOTCS TIPABOBBIE,
OpraHM3allMOHHbIE U HPABCTBEHHBIE «ITOPOKW» HA TOCYyIapCTBEHHOM
(MyHULIMTIAJIBHOM) cITy>K0e.

KoHbuKT nHTEpecoB, Kak U KOPPYILUS B LIEJIOM, TOPOXKIAIOTCS B
3HAYUTEJBHON CTETIEHN HECOBEPIIIEHCTBOM 3aKOHOIATENIBCTBA O TOCyAap-
CTBEHHOM CIIyX0€ M «BSUTOW» BHYTPUBEIOMCTBEHHOW MPABOMPUMEHM -
TeJTbHOM TTpaKTUKoii. ['ocynapcTBeHHbIE (MyHUIIUTIATBHbBIC) CITyKalle 1
JTIOJIKHOCTHBIE JTM1IAa HE 3aMHTEPECOBaHbI B pa300JIa4eHUM CUTYAlIM Il KOH-
(pnukTa MHTEpPECOB, MO0 TO YPEBATO HETATUBHBIMU TMOCEACTBUSIMU HE
TOJIBKO JIJISI UX TMYHBIX UHTEPECOB, HO U TSI UMUXKA TOCYIaPCTBEHHOTO
(MyHMIIUTIAJILHOTO) opraHa. JleMOHCTpalus JOSITIbHOCTU K PYKOBOAUTE-
JISIM 1 TIPABOHAPYIIMUTEISIM CYJIMT TOJIBKO JIMYHBIE BBITO/IBI TOCYIapCTBEH -
HOMY (MYHUIIUTIAJILHOMY) CITyXallemy.

I'maBHOE crnencTBue KOHMIMKTA UHTEPECOB — CHUXEHUE KayecTBa
BBITIOJTHEHUST TOJKHOCTHBIX (DYHKIINHI, MTOHWKEHWE 3HAYMMOCTH pas3ind-
HbIX FOCYIapCTBEHHBIX U OOLLIECTBEHHBIX Chep, UTHOPUPOBAHUE MyOIUY-
HBIX MHTepecoB. [Ipenynpexnenne KoHGIMKTa MTHTEPECOB CIIOCOOCTBYET
KayeCTBEHHOMY OCYIIECTBICHUIO TOCYAapPCTBEHHBIX MOJTHOMOYHIA.

KoHbauKT nHTEpecoB CTaBUT MO/ YTPO3y IEHHOCTU UHCTUTYTA TOCY-
JAPCTBEHHOW (MyHULIMIIAJIBHOM) CITY>KOBI, MOpakast OpraHu3alluOHHBbIE,
MPaBOBbIE Y HPABCTBEHHBIE OCHOBHI rocyaapcTsa. [Ipu KoHdrkTe H-
TEPECOB:
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— MyOJIMYHBIN UHTEPEC 3aMEHSIETCSl YaCTHBIMU MHTEpecaMu;

— TMOJAPBIBAETCS «IPaBJeHUE 3aKOHA» U TpeOOBaHUE 3aKOHHOCTH;

— HapylIalTCs MPUHLIUITBI TOJIEPAHTHOCTH, PABEHCTBA U MTPO3PAYHO-
CTH B T0JIb3Y YACTHBIX MHTEPECOB IrOCYNaPCTBEHHbBIX (MYHUIIUITATbHbIX)
CIyXaniux, 00J1a1aroIInX CEKPETHBIM 1 TIPUBIJIETMPOBAHHBIM JOCTYTIOM
K MyOJIMYHBIM pecypcaM (MaTepuaibHbIM, (DMHAHCOBBIM, MH(MOpPMAII-
OHHBIM U 11p.). Takum o6pa3oM, KOHGMIUKT UHTEPECOB Ha TOCYIapCTBEH-
HOI (MYHULIMIAJIBHOM) CIy>k0e Hen30eXKHO BeleT K IMTpUBaTU3aLMU TOCy-
JapCcTBa YACTHBIMU JTULIAMU.

B Gosiee KOppeKTHOI MOCTAaHOBKE 3TO MPOOJieMa COOTHOLIEHUS I0pH -
JMYECKUX U HPAaBCTBEHHBIX TPEOOBAHMH K TOCYAapPCTBEHHBIM (MYHUIIM-
MaJIbHBIM) CJIY>KAIlIUM, TIPABUJI UX CIY>KEOHOTO TMOBEICHUS U JTUYHBIX
WHTEPECOB TOCYIAPCTBEHHBIX ciykamiux. OHa Bceraa Oblia 371000 HEeB-
HO# M 0co0yI0 OCTPOTY MpUOOpPeSia B COBPEMEHHOI ToCcy1apCTBEHHO-
CJTy>KeOHON MpaKTUKe.

Hacrosiee HaydHO-TIpaKTUIECKOE TTOCOOME TTOATOTOBJIEHO B COOT-
BercTBUM C 1. 11 pazz. 1 4. 2 l'ocynapcTBeHHOTO 3anaHus heaepabHOTO
roCyIapcTBEHHOTO HAyYHO-UCCIIENOBATEIbCKOTO yupekneHust « IHCTUTYT
3aKOHOATEIbCTBA U CPABHUTEIBHOTO TIpaBoOBeAeHUsI TTpu [IpaBuTenbeT-
Be Poccuiickoit @enepanmn» Ha 2015 ron u rutaHoBbii repuo 2016 u
2017 ronos, yrBepxaeHHoro [1paBureabctBoM Poccuiickoii Denepanyn
30 nexabpst 2014 r. Ne 8961n-I117.

PaGota monrorosieHa ¢ yuetom nopydyeHus I1paBurenbctBy Poccuii-
ckoit denepaliviu, TpeLyCMOTPEHHOTO B MOAI. «0» 1. 2 HanmoHaabsHOTrO
TUIaHa MPOTUBOACUCTBUS Koppynuuu Ha 2014—2015 roasl («IIpUHSITH
MEphI 110 HEAOMYIIEHUIO0 KOH(MIMKTA UHTEPECOB COTPYAHUKOB U pabOT-
HUKOB roCcy/1apCTBEHHBIX KOpITOpaluii (KOMIIaHWiT) U OpraHu3aluii, co-
3IaHHBIX JUIs1 00ecTieueHusI IesITeIbHOCTU (heepaibHbIX TOCY1apCTBEH-
HBIX OPTaHOB»).

OCHOBHBbIE 11eJI1 UCCIeTOBAHUS:

— JIeTaJIbHbI/ aHau3 JeUCTBYIONIETO 3aKOHOJATEIbCTBA B chepe ro-
CyIapCTBEHHON M MYHUIIMITIAJBHOM CITy>KOBI, a TakKe B chepe TPOTUBO-
JEUCTBUS KOPPYIIIINU, PErJIaMEHTUPYIOIIETO OTHOIIIEHUSI, CBSI3aHHBIE C
CUTYalUUsIMU KOH(MIMKTA UHTEPECOB U UX YPETYJIUPOBAHMUS;

— BBISIBJICHUE TIPOOEJIOB B IMPABOBBIX MOJIOKEHUSIX O KOH(DINKTE MH-
TEPECOB U HEOCTATKOB B MPAKTUKE UX TPUMEHEHMUS;

— BbIpabOTKa MPENJIOKEHUI TT0 COBEPILIEHCTBOBAHUIO ITPABOBOTO Me-
XaHW3Ma BBISIBICHUS U pa3perieHnsT KOH(IMKTa THTEPECOB.

C yyeToM IOCTaBJIeHHbIX 1ieJIel UCCeOBaHUS B TOCOOMU COUETAIOTCS
JIBa TTOAX0/a K MpoodieMe: TEOPETUIECKUI U MPUKIIATHON. AHATU3UPYETCS
orpeieieHue TOHATUS «KOH(IMKT UHTEPECOB» 10 3aKOHOAATEILCTBY U
BOITPOCHI, CBSI3aHHBIE C HOPMATUBHOM (POPMYTUPOBKOI TAHHOTO MOHSTHSI.
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AHAJIM3UPYIOTCSI UMEIOLLIMECs] OIPeae/IEHUS] JaHHOTO TTOHSITHSI B HAyYHOI
JIUTEpaType, U Ha 3TOI OCHOBE IpejIaracTcsi aBTOPCKUIA TTOIXO K €T0 CO-
BEPLICHCTBOBAHUIO B LIEJISIX CO3AaHMsI IIPEAITOCHIIOK LISl ITOBBIICHUS 3~
(beKTUBHOCTU COOTBETCTBYIOLIEH MPABOIIPUMEHUTEIbHOM IEITEIbHOCTH.

U Bce ke OCHOBHOE BHUMaHKE aBTOPAMU YICJISIETCSI BOIIPOCAM TTOBbI-
1eHus 3(pHEeKTUBHOCTU MPAKTUYECKOI AESITEIbHOCTH TOCYIapCTBEHHBIX
(MYHULMIIATbHBIX) OPTAHOB 110 BBISIBIIEHUIO, IIPEIOTBPALLEHUIO U IIpece-
YEeHUI0 KOHGIMKTA MHTEPECOB, MO0 «Iaxe 0e3ylpeyHOe 3aKOHOAATE b~
CTBO MMeEET I10JIOXUTEAbHbINA 3(PdEKT JIUIIb B TOM cllyyae, eC/id OHO
IOCJIE0OBATEIbHO U IPAMOTHO IIPUMEHSIETCSI» .

B niensx peanuzanuu uaei mpakTUIeCKOW HalpaBIeHHOCTH (popMy-
JINPYIOTCSI TAKXKe MPEUIOKEHUS 10 MOASPHU3ALIMHY 3aKOHOIATEILCTBA 1
METOJMYECKOT0 O0eCreYeHs] MEXaHU3Ma BBISIBJICHUSI U pa3pellieHUs
KOHMIMKTa MTHTEPECOB.

HayuHo-npakTudeckoe 1mocodue MoAroToBJIEHO BEAYIIUMU COTPYI-
HuKamMu MHCTUTYTA, SIBJISIOIIMMUCS CIIELUAaTNCTaAMU B pa3HbIX OTPACISIX
3aKOHONIATEILCTBA: AAMUHUCTPATUBHOIO, TPAXKIAHCKOTO, YTOJIOBHOTO 1
IIp., C y4acTHeM y4eHbIX AKageMuu ['eHepabHOM MPOKYpaTyphI.

JanHoe n3gaHne onoopeHo 1 peKOMEHIIOBAHO K OITyOIMKOBAHUIO CEK-
et «[TyommaHoe mpaBo» yaeHoro coseta MucturyTa 29 mtonsa 2015 .
(mpoTtokon Ne 12).

ABTOPCKUIA KOJUIEKTUB I0JIaraeT, YTO JaHHOE HayYHO-IIPaKTUIEeCKOe
rmoco6ue OyneT croco0CTBOBATh COBEPIIIEHCTBOBAHUIO MEXaH3Ma BbISIB-
JIEHUsI U pa3pelleHust KOH(MIMKTa UHTePeCOB B cpepe rocyaapcTBEHHOM
1 MYHULIMITIAJILHOM CJIYXOBI, a TAKXKE OKAXKETCSI ITOJIE3HBIM JIJIsI ITOBbILLIE-
HUST 3(pHEKTUBHOCTH OpraHU3alMu IeTeIbHOCTA KOMUCCHI ITO COOJTIO-
JIEHUIO TpeOOBaHMUI K CIy>KeOHOMY MOBEACHUIO FOCYIapCTBEHHBIX (MY-
HULIMIIAJIbHbBIX) CIYXAIUX 1 YPEeTYJIMPOBAHNIO KOH(IMKTAa UHTEPECOB.

HayuHo-IpakTuyeckoe nocobue npeaHa3HadyeHo il ToCyaapCTBeH-
HBIX ¥ MYHMIIUITAJBHBIX CIyXKallluX, MpeArpuHIMaTelIeii, HayYHbIX pa-
OOTHUKOB, ITperiofaBaTesieii, aClMPaHTOB U CTyAEHTOB YYeOHbIX 3aBEIEHUIA
IOPUINYECKOTO MPOMUIIS, a TAKXKE AJIsl JINL, MHTEPECYIOLIMXCS ITpobieMa-
MM IIPEONOIEHUS CUTYaLMi KOH(PIMKTAa MHTEPECOB Ha FOCYyJapCTBEHHOM
Y1 MYHULIMIIATbHOM CIIy>KO€e, B A€SITCIbHOCTY OPraHU3aLyid.

Xaopuea T.4. Koppymniius npaBo: JOKTpUHAIbHBIE ITOIXO/IbI K [TOCTAHOBKE MTPOOJIeMbl
(BmecTo BBeneHus ). B kH.: Koppymimst: mpupoa, mposiBIeHNsI, TPOTUBOICHCTBHE!
MoHorpaduwust / oTB. pen. akagemuk PAH T.51. Xa6puesa. M., 2012. C. 26.



T'masa 1
OCHOBHBIE HAITPABJIEHU A
IMPEAYIIPERKIEHUA KOPPYIIIIUN

AM. Hupun

[IpencraBuTen pa3INIHBIX HAYYHBIX IIKOJI W CIIEIIMAIbHOCTEM, 13-
yJalolue KoOppymninio, 3aKOHOAATEIN 1 CIeIUATUCThI-TIPAKTUKY 0 Ha-
CTOSIIIIETO BpeMEHU He MPUIILIA K eAMHOMY ITOHUMAHWIO KOPPYITIIUH, e
¢dopM, BUIOB U COACpKAHUS.

Bce yalie B HaydHBIX paboTax ¥ B 3aKOHOAATEIbCTBE OTMEUYAETCSI, YTO
IopUIMYecKasi TPaKTOBKA KOPPYIILIMU OOJIbIlIe He MOJIKHA CBOAUTHCS K
OITMCAHMIO MPOCTOI COBOKYITHOCTHU OTAEJIBHBIX COCTAaBOB ITpaBOHAPYIIIE-
Huit. OmHaKO JaTh ITPaBOBYIO OLIEHKY KOPPYITINM KaK HETATUBHOMY CO-
LIMAJIbHOMY SIBJICHUIO HE TaK IIPOCTO, XOTSI MOIBITKU TaKUE NEJIaNCh,
B TOM YMCJIe ¥ B caMOM IiepBoM HalmoHaabHOM IIaHe TTPOTUBOACHCTBYS
koppyrnuuu Ha 2010—2011 rogel, yrBepxkaeHHoM IIpe3uaeHToM Poccuii-
ckoit ®enepauuu B 2008 1.

B pesynbrare 3TOr0 HabIIOAAETCS OTCYTCTBUE KOHCOIMANPOBAHHOTO
IMOIX0JAa HAa KOHLIETITYaJIJbHOM U MPaKTUUECKOM YPOBHSIX K CTpaTeTuu 1
TaKTUKE IIPeAyIPEeXICHUS KOPPYILIUN.

[TpaBooXpaHUTEIbHBIE OpraHbl UCIIOJb3YIOT pa3IMYHbIe (POPMbI 1
METOIMKHU aHaJIN3a CTATUCTUIECKUX JTaHHBIX, OCHOBaHHbIC HAa HEOIMHA-
KOBBIX TIEPEYHIX KOPPYITIIMOHHBIX JETHUIZ, B CBA3U C YeM HAOIIOIAI0T-
Csl PACXOXIEHUS B TIEPEUYHSIX KOPPYIIIMOHHBIX TTPaBOHAPYIICHUM, 1C-
noJjib3yeMbix ['eHepaibHOI npoKyparypoii, CielCTBEeHHbIM KOMUTETOM,
CynebonbiM aenaptameHToM Ipu BepxoBHom Cyne P® u np. opranamu
BJIaCTU. B CBsI3U ¢ 3TUM Iienecoo0pa3Ho MPOBECTU TOIOJHUTEIbHYIO
YHU(DUKAIIAIO TIepeYHe KOPPYMITMOHHBIX PECTYIUICHU, MCITOJIb3YEMBbIX
MPaBOOXPAHUTEILHBIMU OpTaHaMU. DTO OyIeT CIIOCOOCTBOBAThH YIOPSI-
JIOYMBAHUIO CTATUCTUYECKOM OTYETHOCTU U €€ UCIOJIb30BAHUIO B LIEISX
0oJiee OOBEKTUBHOTO aHAIM3a TeHACHLIMI TUHAMUKYA KOJIMYECTBA BbISIB-
JIIEMBIX IIPECTYIUICHUI KOPPYILMOHHOI HAIIPAaBJIEHHOCTH, YTO TIO3BOJIUT

HanmoHanbHbIM I1aH TpoTtuBoaeicTBys Koppymiuu Ha 2010—2011 rogsr (yrB. I1pe-
suneHTom P® ot 31 uronsg 2008 1. Ne [Tp-1568).

Cwm., Hanpumep: [lepeuenb No 23 mpecTymieHUi KOPPYMIUOHHOM HAMTPaBIeHHOCTH
(Yxazanue I'ennpokypatypsl P@, MBJ1 Poccuu Ne 387-11/2 ot 11 centsiopst 2013 r.
«O BBeIeHNU B JeCTBHUE MepevHeil craTeil YromoBHoro komekca Poccuiickoit Meme-
palu, UCITOJIb3yeMbIX ITPU (POPMUPOBAHUM CTATUCTUYECKON OTIYETHOCTH»).
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Inaea 1. OcHosHvie HANPABTEHUS NPEOYNPeNOEHUT KOPPYNUL

OoJiee 11esieHarpaBIeHHO OPUEHTUPOBATH TPABOOXPAHUTEIbHBIE OPTaHbI
Ha MPOTUBOACHUCTBUE TOYHO OIpPEAeIEHHOMY KPYTY IMPOTUBOIIPABHBIX
KoppynmuuoHHBIX nestHuii. Tak, B Poccuu ¢ 2002 o 2013 roawl 3a pauy
B3STKU OCYKIEHO 00JIbllIe, YeM 3a MOoJIydeHUe B3ITKU. B mocieaHue roapl
JI0 TPETU BCEX MPUBJIECYCHHBIX K OTBETCTBEHHOCTH 32 KOPPYMIIIMOHHBIE
TPECTYTUICHUsI OCYXXIIEHbI 3a Aauy B3SITKU. DTO TPEOYET OMpeneIeHHOTO
CMeEIIIeHUs aKLIeHTa B MPO(PUIAKTUKE KOPPYIILIMHU, TTOCKOJIBKY TSI MHOTHUX
B3$ITKA BCe ellle ocTaeTcst opMoii 6J1aronapHOCTHU.

be3 moHnMaHMs XOTsA Obl 0A30BBIX MPUYMH U YCIOBUI KOPPYMNLIMU
HEBO3MOXHO BBICTPOUTH aIEKBATHYIO ccTeMy ee TpodunakTuku. Heoo-
XOIMMBIM 3JIEMEHTOM Hay4YHOTO 00eCTIeUeHUsI TIPOTUBOCCTBIST KOPPYIT-
LIUU JOJIKHO CTATh MpUpalleHe KPUMUHOJIOTMYECKOro 3HAaHUS B 00J1aCTH
YSICHEHUSI CYLITHOCTY COBPEMEHHOI KOPPYMIIUM, aHaI13a e¢ IIPUIMHHOCTH
M JeTepPMUHALIMU, €€ KPYMMUHOJOTMYECKUX XapaKTepucTuk. Hampumep,
TaKOe Cepbe3HOE MPOSIBJICHUE KOPPYITLIMU, KaK 3JI0yIIOTPEeOJICHE BIUSI-
HMEM Ha TOJZKHOCTHOE JIIIO, B HACTOSIIEEe BpeMsT He KpUMUHAIM3UPOBa-
HO He ToJIbKO B Poccuu, HO 1 BO MHOTMX JPYTUX TOCyAapCTBax.

B nocienHue roabl paciiupsiroTCsl KpUMUHOJIOTMYECKUE UCClIeI0Ba-
Hus. B TO XXe BpeMs COLIMOJIOT0-TIpaBOBbIE UCCIeIOBaHUs B TaHHOI 00-
JIaCTU TMPEICTaBISIIOTCS HeaocTaTouHbIMU. He MeHee BaxkHbI pabOTHI B
00J1acTH COIMAIbHOM TICUXOJIOTUH, TIPeIyCMaTpUBaIOIINe aHaJIU3 yCTa-
HOBOK W IMCITO3UIIMI HACEJICHUS B LIEJIOM U PA3IUYHBIX COIIMAIbHBIX
rpymn (MoBeAeHUs Joaei, MPeACTaBISIOIINX OTASAbHbIE TTpodheccun,
OTpaciin) B OTHOLLEHUM KOPPYITILIMM, B TOM UMCJIE B pa3IMYHBIX PETMOHAX
CTpaHBHI.

B MHcTtuTyTe 3aKOHOAATENBCTBA Y CPABHUTEIBHOTO ITPABOBEICHMUS
nipu [TpaButenbctBe Poccuiickoii Ddenepaliivi eCTh XOPOILINUE TPATULIMKI
MMPOBEACHUS UCCACIOBAHNI B 00JIaCTU COLIMOJIOIUH paBa. 3aJ0KeHHast
B HUX 0a3a MO3BOJISIET CO3/1aTh KOPPEISIIUOHHYIO MOJIe/b, Ha TIpUMepe
KOTOPOIi MOXXHO HAIISIAHO MPOAEMOHCTPUPOBATDh BIAMSIHUE TIPUHUMAE-
MBIX TOCYAapCTBOM Mep Ha MIPUYMHBI, YCIIOBUE U COCTOSTHUE KOPPYTILIUH.
Takue uccaegoBaHus1 ObUIM XapaKTEePHBI 151 COBETCKOIO Iepuoaa, a cei-
Yyac He3aCTy*KEHHO 3a0bITHI.

B n11000M ciiygyae octaeTcs rnpobjemMa CyObeKTUBHOCTU, MPUCYILAs
JIFOOBIM JaHHBIM, MOJYYEeHHBIM Ha OCHOBaHMU OMpPocoB. IToaTomMy naH-
HbIE, ITOJYYEHHbIE TOCPEACTBOM COLIMOJIOTMYECKUX METO0B U3MEPEHUS
KOPPYILINH, IJIST TTOJTy4YeHUs aeKBaTHOI KapTUHBI JOJKHBI JOTIOTHSTh-
csl pe3yJibTaTaMU U3MEPEHUH C UCIIOJIb30BAHUEM APYTUX UHCTPYMEHTOB,
TaKMX KaK aHAJIM3 KPUMUHAIbHOM CTATUCTUKU, aHAIU3 3aKOHOIATEIbCT-
Ba U UHCTUTYLMOHAJIbHBIN aHAIU3.

OO0I111ee KOIMYECTBO 3apeTUCTPUPOBAaHHBIX B Poccuu TmpecTyruieHmin
CHIDXAeTCsl Ha MPOTSDKEHUU MOCAEAHUX BOChbMU JieT. [Ipy 5TOM TeMITbl
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CHIKEHUS 3aPEeTMCTPUPOBAHHBIX KOPPYMIIMOHHBIX MPECTYIUICHUI 3HA-
YUTEJIbHO MPEBLILIAIOT TEMIIbI CHUXKEHMS IIPECTYIIHOCTH B LieJioM (Oosiee
YyeM B TPHU pasa).

AHanm3 cratucTuyecknx gaHHeIX MBJI Poccum 3a 2012—2014 1T.
(tmcemo mex. Ne 3230 ot 23 mexadpst 2014 1.) Takske MO3BOJIIET KOHCTATH -
poBaTh TEHACHUMIO K CHIKEHMIO Ha 43% 4Jucia 3aperucTpupOBaHHbBIX
MpeCTyIUIEHUII KOPPYNLUMOHHOM HampasieHHoCcTH (¢ 44 674 dakToB B
2012 r. no 25 437 dakToB — 3a 11 MmecsueB 2014 r.). Takum obpasom, 3a
MOCJIeAHUE TPU Toa KOJIMYECTBO 3apeTUCTPUPOBAHHBIX TIPECTYIICHUI
KOPPYIMIIMOHHOM HANIPaBIEHHOCTH CHIKaeTcsl Ha 14% B TOM, YTO TaKxKe
TTOATBEPKIACTCS] aHATIM30M JIAHHBIX APYTUX BEIOMCTB. ATMUHUCTPATUBHBIX
JIeJT B OTHOILIEHUW KOMIIAaHUH, yIWYeHHbIX B Koppyniuu, B 2014 r. 6bu10
BO30YXIeHO Bcero 297 (BrpoueM, 310 Ha 43% Godbiie, ueM B 2013 1.)".

B nepuon ¢ 2011 o 2013 rr. MmoxkHO HabJ0AATh POCT MPOLIEHTA pe-
crioHAeHTOB (¢ 27 10 39%), OTMETUBIIIMX KOPPYITLIMIO KAaK OIHY U3 [JIaB-
HBIX TTpo0JieM. HecMoTpst Ha 3T0 pe3ynbTaThl onpoca, mpoBoaumMoro MoH-
oM «OOIIeCTBEHHOE MHEHME», TEMOHCTPUPYIOT SIBHOE CHIKEHUE, TI0
MHEHMUIO OIIPOLICHHBIX, 3a ITOCJIeIHNE ITOAbl, YPOBHS KOoppymnuuu B Poc-
cun («BBICOKHUIA ypoBeHb»: ¢ 80% mo 66%, «cpenHuii»: ¢ 11% no 20%).
[Tpu 3TOM pecroHAEeHTHI OTMEYAIOT TOJIOKUTEIbHYIO TEHICHIINIO U3Me-
HEHMS YPOBHS KOPPYILIMHU («ypOBEHD MOBBILIAETCsI»: ¢ 43% 10 22%, «He
usMeHsieTcs»: ¢ 35% mo 50%, «ymensbIaercs»: ¢ 6% 1o 12%).

MacutabHoe uccienoBaHue «ObITOBOI» KOPPYIILIUM, ITPOBEACHHOE
MunskoHOoMpa3BuTust Poccuu, conepXXuT BeIBOA O HATMYUM TEHACHLIMN
K COKpAIllEHUIO KOJIMYeCTBAa KOPPYIILIMOHHBIX CIEJIOK, KOTOPOE, COTJIac-
HO MPOBEJEHHBIM pacyeTaM, coKpaTtmioch ¢ 46 mutH B 2005 r. 1o 31 mutH
B2010T.

Takum o6pa3oM, CTaATUCTUUECKKE TaHHbIE, UCCIICAOBAHUS BEIOMCTB,
nyonukanu B CMUW u pe3ynbTaThl ONPOCOB OOIIECTBEHHOTO MHEHMS,
C YYETOM OTCYTCTBUSI HAYYHO 0OOCHOBAHHBIX METOAMK MX COIIOCTaBICHUSI,
TO3BOJISTIOT TIPENTONOXUTh HAJTMUKMe MPOTUBOIOJIOXHBIX TEHIEHIINI B
OlIEHKE Pe3yJIbTaTOB OOPHOBI C KOPPYIIIUEH U €€ OTPaKEeHUS B 3epKajie
0OOLIECTBEHHOTO MHEHUS.

[MoTeHLMAaNbHbBIE TIPECTYIHUKU CTAJIM JIydllle OCO3HABaTh PUCKU U
MOJIb30BaThCsl HEAOCTATKAMM B CYILECTBYIOIIEM IIPAaBOBOM PEryJIMpOBa-
HUM, a €CIU ObITh TOYHEEe — HEIOCTaTOUHBIM PacCKpPBITUEM ITOTEHIIMAa
JIEVCTBYIOIIETO 3aKOHOAATeNbCTBa. [1pu 3TOM (DUKCUPYETCS BBICOKUIA
YPOBEHb OCBEIOMJICHHOCTH JIMII, COBEPIIAIOIINX MTPECTYIICHUSI KOPPYII-
LIMOHHOM HAIIPaBJIEHHOCTH, O TAKTUKE, IIpHUeMaX U METOAaX pabOTHI ITpa-
BOOXPaHUTEJIbHBIX OPTraHOB TP JOKYMEHTUPOBAHUY UX IIPOTUBOIIPABHOMI

' MonpoGuee cm.: URL: http://www.gostf.ru/news/20902/
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IesaTeIbHOCTU. B KauecTBe MpuMepoOB MOXKHO ITPUBECTU UCTIOIb30BaHUE
JIOTOBOpA Ha OKa3aHUE KOHCYJIbTALIMOHHBIX YCIYT B KayecTBe (POPMHBI,
MPUKpPbIBaIOIIef MHOTOMUJIIMOHHbBIE XUILIEHUS.

DenepanbHBIM 3aKOHOM OT 7 nekadps 2011 1. Ne 420-D3 «O BHeceHUN
U3MeHeHM B YrooBHbI Kogeke Poccuiickoit Denepaiyiy u oTaeabHbIE
3aKoHoaaTebHbIe akThl Poccuiickoit Penepaliin» ObUIM CYIIECTBEHHO
OrpaHUYEHBI BO3MOXHOCTU MPOBEACHUS ONepaTUBHOTO SKCIIEPUMEHTA
B LICJISIX BBISIBJICHUSI IPECTYIUICHUM, TPeAyCMOTPEHHBIX U. 1 ¢T. 290, 4. 2
cT. 291 YK P® (oHU cunTaloTcs MpeCcTyIUICHUSIMU HEOOIBIIIOM TSKECTH ).
DTO B ONpeneeHHO Mepe OrpaHUYMBAET BO3MOXKHOCTH OTIEPATUBHBIX
roapasaesieHuid. B psine cayyaeB coTpynHUKY TTPaBOOXPAHUTEIbHBIX OP-
TraHOB YKJIOHSIIOTCSI OT PEeTMCTpAlliM TaKUX MPECTYIJICHUI, He cuuTast
BO3MOXHBIM UMHU 3aHMMAThCS B CBSI3U C OTCYTCTBUEM IaJIbHEHIIEeH cy-
NeOHOI mepcrneKTUBbl. BBUIY Mal03HAUYUTEIbHOCTU 3TUX ACSHUIA CYIbl
BECbMa TEPIMUMO OTHOCITCS K HaKa3aHWIO IO TakuM nejaMm. HesHaum-
TEJTLHO MCITOJIBb3YEeTCSI MHCTPYMEHTAPUI OTTIepaTUBHO-PO3BICKHOM PaOOTHI
JIJISI PACKPBITUS OTUX TIPECTYTICHUIA.

IMonoxenud 4. 1 ct. 291.1 YronosHoro konekca Poccuiickoit Dene-
palyy OrpaHMYMBAIOT YTOJOBHYIO OTBETCTBEHHOCTD 32 IOCPETHUYECTBO
BO B3STOYHMYECTBE JIMILb 3HAYMTEIbHBIM pa3MepPOM, YTO CHIXKAET 3-
(eKTUBHOCTB JAHHOM CTaThH. B COOTBETCTBMM ¢ TIprMeYaHneM K CT. 290
VYK P® 3HaunTeIbHBIM pa3MepOM MPU3HAETCSI CyMMa JeHeT, CTOUMOCTD
LICHHBIX OyMar, UHOTO MMYIIECTBA, YCIYT UMYILIECTBEHHOIO XapaKTepa,
MHBIX UMYLLIECTBEHHBIX MTpaB, MpeBbIlIaowias 25 Teic. pyo. B ciydae eciu
MOCPETHNYECTBO BO B3ITOUHNYECTBE OCYIIECTBIISIETCSI HA MEHBIITYIO CYyM-
My, TIOCPEIHUKY yaaeTcs M30exaTh OTBETCTBEHHOCTU'. BMecTe ¢ Tem
TaKoe «HEe3HAUMTEITbHOE MOCPESAHNIECTBO» — OIWH M3 CaAMBIX PacIpo-
CTpaHEHHBIX (PaKTOB KOPPYIMILIMOHHOTO TTOBEICHMSI.

B cBs13u ¢ cozmaHueM NpensiTCTBU 3 (HEeKTUBHOMY MPOTUBOIACUCT-
BUIO KOPPYMNLIMOHHBIM MPECTYIJICHUSIM, a UMEHHO B3SITOYUHUYECTBY U
KOMMepUYECKOMY TOAKYIY, MpeajaraeTcs 0600IIMTb OIBIT MPUMEHEHUS
cT. 304 YK P® o npoBokauuu mnocjiegHux. BosMoxHo, npuMeHeHre
JIIaHHO cTaThbM He3(P(PEKTUBHO U CO3MAET PUCK YTOJIOBHOI OTBETCTBEH-
HOCTHU T€X, KTO IPOBOIUT ONEPATUBHO-PO3BICKHBIE MEPOIIPUSITHUS B LIESIX
U300 IUYECHUST KOPPYITLIMOHEPOB, KOTIa IO TEM WJIM MHBIM IPUYMHAM He
yIaJI0Ch MOJYYUThb WK 3aDUKCUPOBATh COIIacCKe MOCIETHMX Ha TPUHSI -
THE TIpeaMeTa TIOIKYTIA.

YKazaHHBIC PUCKM TaKXKe MOTYT OBITh CHMUKEHBI ITOCPEICTBOM YCTa-
HOBJICHUSI 0COOOT0 TOPsIIKA paccieloBaHUs KOPPYILIMOHHBIX eI B OT-

ToCme Xabpuesa T.51. boratsl 1 He panel // Poccuiickas razeta. MHTepBbIO 25 neKadpst

2015 r. URL: http://www.rg.ru/2015/12/25/imushestvo.html
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HOIIIEHUU BBICOKOIIOCTABJICHHBIX JOKHOCTHBIX JIMIL, COKPAIIAIOIIEeTo
BO3MOXKHOCTH JIaBJICHUsI TUX JIMLL Ha CJICACTBUE. YCTpaHEeHUE IPUYNH 1
YCJIOBUIA KOPPYIILIMY ACKJIAPUPYIOTCS B KaUeCTBE MPUOPUTETHBIX LIeJIeit
BO MHOI'MX HallMOHAJIBHBIX CTpaTeTusix 00pbObl ¢ Koppynuueii. Ho He
MHOTHE MPaBOTBOPYECKNE W MPABOIPUMEHUTEIbHBIE TTPAKTUKHU JAI0OT
OTBETHI Ha BOIIPOCHI, KaK CIIeJIaTh KOPPYILIMIO 9KOHOMUYECKN HEBBITOI-
HOWM, TEXHUYECKU TPYAHO BBITIOJTHUMOM, CBEPXPUCKOBOM, U CJIEAOBATEb-
HO, HEIIPUBJICKATEIbHOIA.

ITpenmeTom mocaraTeabCTB KOPPYMLIMOHHBIX TPECTYIUIEHUI SBIISIOT-
Csl pa3IUyHbIe BUIbI He3aKOHHBIX BO3ZHArPaKACHUI, KOTOPbIC B IOJAaB-
JISTIOIIEM OOJIBIIIMHCTBE CITy4aeB MEIOT MaTepUAIbHBIN, UMYIIIECTBEHHbI
xapakTep (Jalle BCero 3To IeHbIM, IEHHbIE OyMaru, NHOE UMYIIECTBO).
3aKOHOIATEILCTBO MHOTHX CTPaH IIpeIycMaTpUBaeT BOBMOXHOCTh KOH-
ducKauuy MMyIllecTBa BUHOBHBIX B Koppynuuu (ABcTpaius, Bennkoo-
putanus, Kanaga, Monmosa, CIIIA, Ciosenus, lBseitmapus).

OpHako pereHue mpodaeMbl KOH(MUCKAIIUY UMYIIIECTBA OCIOXHSIET-
CsI TeM, YTO TOXObI OT KOPPYTILIMU B COBPEMEHHOM MUPE YaCTO BbIBO3SIT-
csl 3a pyOex, U mepej rocyaapcTBaMU OCTPO CTOUT 3aadya BO3BpAaILCHUsI
MOXUIIEHHBIX aKTUBOB M3-3a T'paHUILIbl. Bo MHOTHX ciIyJasix aTa mpooiie-
Ma OKa3bIBaeTCs HepelaeMOid.

B HanmoHasbHOM 3aKOHOIATETBCTBE TOCYAApPCTBA TPU BHIHECEHUN
CyIeOHOTO pelIeH!sT 0 KOH(MUCKAIIUY UMYIIIECTBAa BO3HMKAET IMpobjiemMa
HEJOCTATOYHOCTH JI0KA3aTeJIbCTB TOr0, YTO UMYILIECTBO CBSI3aHO C KOp-
PYIILIMOHHOM AESITEIbHOCTHIO.

B cTpanax aHIIOCaKCOHCKOI MpaBoBoii ceMbu, Hampumep B CIIIA,
CTOpOHa, TOOMBAOIIAsICS KOH(MDHUCKALIMKM O0BbEKTa HEABKMMOCTH, TOJDKHA
JI0OKa3aTh, YTO OH ObUT TTOJIHOCTHIO IPUOOPETEH Ha CPEICTBA, TTOJTyYeHHbBIE
B pe3ysibTaTe Koppynuuu. YacTo 310 ObIBa€T HEBO3MOXKHO CIE/IATh, TAK KaK
JIEHbI'W, TTOJIyYeHHbIC B pe3y/IbTaTe KOPPYIILIMU, CMEIIAHbl C APYTUMMU,
JISTUTUMHBIMU IeHbraMu. Peakiineil Ha JaHHYyIO IIpo0JIeMy CTaIO CHIKE-
HUE CTaHIapTa J0Ka3bIBaHUST, HEOOXOIMMOTO )11 KOH(UCKAIIUKY aKTUBOB.

Tak, B BenrukoOputaHuu 0OBUHEHUIO HE HYXXHO J0Ka3bIBaTbh, YTO
HE3aKOHHO IMOJyYeHHBIE JIEHbI'M CBSI3aHbI C KOHKPETHBIM MPECTYTUICHU-
eM. bputaHckue cyabl B HacTosllee BpeMsl HaJeeHbl ropa3no bosee
IIXPOKUMU IMOJTHOMOYUSIMU 110 KOH(PUCKALIMY TOXOIO0B, ITOJIyYeHHBIX OT
TIPECTYITHOTO 00pa3a xku3Hu (criminal lifestyle) BooOI1Ie 1 OT KOHKPETHO-
TO TIPeCTYTUICHUS.

BMmecte ¢ Tem, Kak OTMEYaIOT 3KCIEePThI MO BO3BPAIIEHUIO aKTUBOB
Bcemupnoro 6anka u YHIT OOH, mHorue rocynapctBa OTKa3bIBalOT B
COTPYAHUYECTBE I10 SKCTPAIULIMKI 1 BO3BPAIlICHUIO aKTUBOB B TOM CJIydae,
€CJIM B 3aIlpallliBaIOIIeM TOCyIapCTBe 3a MPEeCTYIUICHHUE TIPEAyCMOTPEHO
HaKa3aHue, KOTOPOEe OHU CUMTAIOT CJIUIIIKOM CYPOBBIM.
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Pacrer uncio 3anperoB, orpaHUYeHU I U 00SI3aHHOCTE M, YCTAaHOBJICH-
HBIX B LIEJISIX TPOTUBOAEHCTBUSI Koppyniuu. Tak, B Poccuiickoii @ene-
panum KoimdecTBo crateil MenepabHOTO 3aK0oHa oT 25 mexadps 2008 T.
No 273-D3 «O ipoTUBOIEUCTBIUY KOPPYILIUU» (ajiee — 3aKOH O POTH-
BOJIEHCTBUY KOPPYIIINH), YCTAHABIMBAIOIINX OTPAHWYEHMST, 3aITPETHl 1
00513aHHOCTH, HaJlaraeMble Ha COOTBETCTBYIOIIME KAaTeTOPUM IpakKaaH,
¢ 2008 r. Bo3pociio B Tpu pa3a (¢ 5 1o 15). IllecThio heaepaibHbIMU 3aKO-
HaMH B IIEpBOHAYAJIbHBII TEKCT ObLJIO BHECEHO ITOpsiaKa 47 IOMpaBoK.

B ocHOBY cucTeMbl 3aIpeTOB, OTPAaHUYECHMI 1 00sI3aHHOCTEM, YCTaHOB-
JIEHHBIX B LIEJISIX TPOTUBOJAEHCTBYUSI KOPPYITLIMH, TTOJOXKEHBI 3aITPETHI, OT-
paHWYeHUST ¥ 00SI3aHHOCTH, TIPEyCMOTPEHHbBIE 3aKOHAMU O TOCYIapCTBEH-
HOW TpaXKIaHCKOM CiIy>k0e 1 o npotuBoaeictumn koppymimu. C 2008 r.
MIPOMCXOAUT IUIAHOMEPHOE pacpOCTpaHEHUE CUCTEMBI 3aIIpeTOB, OIpaHMU-
YEHU ¥ 00S13aHHOCTEl, YCTAHOBJICHHBIX B LIEJISIX IIPOTUBOIEHCTBUSI KOP-
PYITLIMM, Ha WHBIE KaTeTOPUU JIULL (JIUII, 3aMEeIAaoIINX TOCyIapCTBEHHbIE 1
MYHUIIUTIATbHBIC JOJDKHOCTH, PAOOTHUKOB FOCYIapCTBEHHBIX KOMITAHUI 1
kopnopanuii, LlenTpansHoro 6axka, [lencuonnoro donma Poccuiickoit
Denepanyy, MHBIX OpraHu3aLuii, co3naBaeMbix Poccuiickoii Meneparyeit
Ha OCHOBaHUH (befepalbHBIX 3aKOHOB U JIp. ).

OO11Me Ui BceX KaTeropuii JInil 3arpeThl U OrpaHUYEHUs YCTaHaBI -
BaloTCs 3aKOHOM O TIPOTUBOIECUCTBUM KOPPYIIIIMHU, COTJIACHO KOTOPOMY
WHBIE 3aMPEThl, OTPAHUYEHUS U 00SI3aHHOCTHU PaCIpPOCTpaHEHBI Ha KaTe-
TOPUM JIMII C YYETOM X IIPaBOBOIO CTaTyca.

3arpeThl, OrpaHUYCHMS, 00SI3aHHOCTH TOCYIapCTBEHHOTI'O CIYXKAILIero
HE TOJIbKO 00pa3yIoT ero OO aTMUHUCTPAaTUBHO-TIPABOBOIA CTaTyC, HO
U cofepKaT 0a30BbIii aHTUKOPPYIILIMOHHBIN CTaHAAPT, pacIpoCTpaHsie-
MBI Ha MHbIE KATETOPUU JINII.

AHaJu3 3arnpeToB, OrpaHUYEeHU, 00s13aHHOCTEN, TO3BOJICHUU U Tpe-
0oBaHMII K CIy>KeOHOMY ITOBEIECHMNIO TOCYIapCTBEHHBIX CITYKAIUX CBU-
JIETEIbCTBYET 00 OTCYTCTBUHU €AMHBIX CTAHIAPTOB K UX YCTAHOBJICHMIO 1
knaccudukamun. OMHA M Te XK€ HOPMATHUBHBIE TTOJIOXKEHUST B Pa3HBIX
3aKOHOJATETbHBIX U IPYTUX HOPMATUBHBIX ITPABOBBIX aKTaX MOTYT TIpe-
CTaBJISITBCS KAK 3a1peThl, 00SI3bIBAHUS, OTPAaHUYCHUS JTM00 KaK TpeboBa-
HUS K CIy:kKeOHOMY MoBeaeHUI0. Hepenku ciyyau nyOoauMpoBaHUS yKa-
3aHHBIX MOJIOXKEHMIA.

B oTHo1IeHUM pabOTHUKOB OpraHW3alllii 3aIlpeThl, OrPaHUYEHUS U
00513aHHOCTH, YCTAaHOBJIEHHBIE B IIEJISIX TIPOTUBOACCTBUSI KOPPYITIIUH,
conmepxkatcst B TpynoBom koaekce Poccuiickoit @enepauuu (ct. 349.1,
349.2 u ap.). OcoO6eHHOCThIO TPUMEHEHHOM B CT. 349.2 1opuandecKoi
KOHCTPYKIIMU SIBJISIETCS. OTChIIKA K aKTy MOJ3aKOHHOI'O YPOBHS (IIOCTa-
nosneHue I1paBurenbeTBa Poccuiickoit @enepanun ot S mronst 2013 1.
Ne 568) npu paspelileHUM BOIIPOCa O PACHPOCTPAHEHUU Ha OTAEIbHbIE
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KaTeropuu rpaxiaH OorpaHU4YeHU, 3aIpeToB U 00sI3aHHOCTE, yCTaHOB-
JIEHHBIX 3aKOHOM O IIPOTUBOACHCTBUM KOPPYIILIMU U IPYITUMU (heepaib-
HBIMU 3aKOHAMH B LIEJISIX IIPOTUBOACHCTBIS KOPPYIILINHN.

Taxum 06pa3oM, paHee yCTaHOBJIEHHAs! B OTHOIIIEHUY rOCYy1apCTBEH-
HBIX ¥ MYHMIIUTTAJTBHBIX CIYXAIIMX CHUCTeMa aHTUKOPPYITIMOHHBIX 3a-
MPETOB, OTPAaHUYEHUN U O00SI3aHHOCTEI OXBAaThIBAET HOBbIE KATErOPUU
JIMI, aKTUBHO YKPEIUISISICh B HOPMaxX OTPacjeBOro 3aKOHOIATEIbCTBa,
a TaKKe B KOJAEKCaX 3TMKU. 3HAYUTEJIbHbII 00beM aHTUKOPPYITLIMOHHBIX
3arpeToB U OrPAaHUUYEHUI YCTAHOBJIEH AJISI COTPYAHUKOB MEIULIMHCKUX
opraHuzalnuii 1 pabOTHUKOB B cepe 0O0pa3oBaHMsI, a TAKKE B APYTUX
cepax. [Ipu 3TOM 1O CpaBHEHUIO C 3aTPETUTETLHBIMU METOIAMMU TIpa-
BOBOI'O PEryJIMpOBaHMS IMO3UTUBHBIM, CTUMYJIMPYIOLIUM IIPaBOMEPHOE
MOBeeHIE MeXaHM3MaM YIeJIsIeTCsl HeJ0CTaTOYHOE BHUMAHMUE.

B xauecTBe IpUMEpPOB UCIOJIb30BaHUS HOPM-CTUMYJIOB MOXKHO IIPH-
BECTHU TIOIXOMbI, OTpaxkeHHbIe B HartmoHabHOM II1aHe IPOTUBONEHCTBHS
koppyrny Ha 2014—2015 1T., B TOM 9HCIIe B TeX TOPYYCHUSIX, KOTOPEIS
ObLTM anpecoBaHbl MHCTUTYTY 3aKOHONATEBCTBA Y CPABHUTEJILHOTO Mpa-
BoBeneHus npu IlpaButenbcrBe Poccuiickoit @enepanuu.

B yactHOCTH, IO, «e» 11. 2 yKazaHHOro HaloHaapHOTO TU1aHa Ipe-
yCMaTprBaeT UCCIeaoBaHKe BOIpoca 00 OCBOOOXKICHUN IOPUINIECKOTO
JIMIIa OT aIMUHUCTPATUBHOI OTBETCTBEHHOCTH, TIPEIYCMOTPEHHOM CT. 19.28
Konekca Poccuiickoit Penepaniin 06 aaMUHUCTPATUBHBIX MIPaBOHAPY-
LIEHUSIX, B ClIydae OKa3aHUs OPraHOM yIIpaBIeHUS I0PUANISCKOTO JIUIA
COICHCTBYS B BhISIBJICHUHU (haKTa ImpaBoHapyuieHus. I1o pe3yiabraram
MPOBEIEHHOIO UCCIIEAOBAaHUSI ObUIO TPEIIOKEHO JTOMOJTHUTD CT. 19.28
KoAIl npumeuaHuem, npeaycMaTpuBalolIMM OCBOOOXKIEHUE I0pUanye-
CKOTO JINIIA OT aIMUMHUCTPATUBHOM OTBETCTBEHHOCTHU B CJIyJae, eCJIu:

a) OpraHbl YIIpaBJeHUS IOPUANYECKOrO JINLA AKTUBHO CIIOCOOCTBOBA-
JIM PACKPBITUIO U (WJIM) pacciaelOBaHUIO AeSIHUSI, COBEPLICHHOIO 3aH-
TEPECOBAHHBIM (PU3NYECKUM JIULIOM;

0) MMeJI0 MECTO BEHIMOTaTeIbCTBO JICHET, IIEHHBIX OyMar, MHOTO UMY-
IIECTBA, OKa3aHMS YCIYT UMYIIIECTBEHHOTO XapakTepa, Ipe1oCcTaBIeHIE
UMYIIECTBEHHBIX TIPaB CO CTOPOHBI JOJIKHOCTHOTO JIUIIA;

B) IocJie akTa rnepenadyu, NpeiioXKeHUsT Wi obelaHus 3auHTepe-
COBaHHBIM (PU3MYECKUM JIMIIOM TOJLKHOCTHOMY JIMILY IEHET, LIIEHHBIX
OyMmar, ”HOTO UMYIIIECTBa, OKa3aHM YCIIyT UMYIIECTBEHHOTO XapaKTepa,
MpeaocTaBIeHNEe UMYIIIECTBEHHBIX TIpaB, OpTaH yIpaBIeHUS IOPUINIe-
CKOTO JIMIIa 10OPOBOJIbHO COOOIIMII O fadye B3ATKU OpraHy, UMEIOIIEMY
IIPaBO BO30YAUTh YTOJIOBHOE JEJIO WX g0 00 aIMUHUCTPAaTUBHOM IIpa-
BOHAPYILICHUU.

Kpowme Toro, yxe ceityac cyabst Ipu pacCMOTPEHUH Aesia 00 afMUHM -
CTPaTMBHOM TIPaBOHAPYIIEHUM, TIPEIyCMOTPEHHOM naxe 4. 3 cT. 19.28
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KoAIT P®, pykoBoacCTBYsICh TTPaBOBOIi Mo3uiieii KoHCTUTYIIMOHHOTO
Cyna PO, BrpaBe ¢ y4eToM CMSITYaroIMX 00CTOSITEIbCTB, CBEICHUI 00
MMYIIECTBEHHOM 1 (PMHAHCOBOM ITOJIOXKEHUM I0pUINYECKOro JIMIa Ha-
3HAYUTh AIMMHUCTPATUBHOE HaKa3aHue B pa3Mepe MeHblIe 100 Toic. pyo.
(mTpad 1mToc KoHpuUeKamms).

[Tpu 5TOM HEMOMYCTUMOIA SIBJISIETCSI CUTYaIMsI, IPU KOTOPOil ObI HOP-
MbI-CTUMYJIBl MCIIOJIb30BaJIUCh B KAUY€CTBE OCHOBAHUI YKIOHEHUS OT
OTBETCTBEHHOCTH 3a KOPPYIILIMOHHBIE ITpaBoHapylueHus. Ha aTo, B yact-
HOCTH, OpUeHTUpPYeT Hac omnpeneienne Koncrturyumonnoro Cyma Poc-
cniickoit @enepanmu ot 5 uroHd 2014 1. Ne 1308-0 «O6 oTKa3e B IpUHSI-
TAM K PACCMOTPEHUIO KaJIo0bl 00IIIeCTBA C OTPAaHMYEHHO OTBETCTBEH-
HOCTBIO «IIPUOPUTET» Ha HApyllleHUe KOHCTUTYLIMOHHBIX IIpaB U CBOOOI
yactblo 1 ctateu 19.28 Konekca Poccuiickoit Denepariym 00 afMIHUCT-
PaTUBHBIX IpaBOHApYIIeHUsIX». B yactHocTH, Cyn yCTaHOBWII, YTO 0P -
JIIMYecKoe JINIO0 ObUTIO TIPUBJIEYEHO K OTBETCTBEHHOCTH HE 3a Iepemady
€ro pabOTHMKAaMM, yJaCTBYIOIIMMU B OIMEPATUBHBIX MEPOIPUITHSIX T10
BBISIBJICHUIO KOPPYMNIIMOHHBIX MTPABOHAPYIIIEHU, JEHEXHBIX CPEICTB
JIOJLKHOCTHOMY JIMILY, a 33 paHee COBEPILeHHbIC KOPPYIILIMOHHbIE JeHCT-
Bus. [ToaTomy oOpallieHre B IIPaBOOXPAHUTEIbHBIE OPTaHbI 110 OMHOMY
W3 3IIM30/I0B KOPPYILIMOHHOM NeITeIbHOCTA HE OCBOOOXIAET I0pUANYE-
CKO€ JIUIIO OT OTBETCTBEHHOCTH 3a MPEAbIIYIINE TTU30/IbI.

Jpyrum mpumMepoM MCTIOJIb30BaHUSI HOPMbI-CTUMYJIA, UMEIOIITUM Tpsi-
MOE OTHOIIEHHUE K IIPEeIYIPEKICHNIO KOPPYIILIUY, SIBISETCSI MTHULMATUBA
[0 YCTAHOBJICHMIO BO3HATPAXKICHMS ISl JIML, COOOIIAIOMMX O (haKTax
KOPPYIILIUU.

CiemyeT OTMETUTBD, YTO ITpopadboTKa BOIIpOca 00 yCHIICHUH TTPaBOBOM
3aIIUTHI JINII, COOOIIAIONINX O (haKTaX KOPPYITILIUH, TAKKE SIBIISICTCS O~
HUM M3 OCHOBHBIX HaIlpaBJIeHMII HAYYHbIX MCCJIEIOBAHUIA, IIPEAYCMO-
TPEHHBIX 1. 2 1. «¢» HallmoHaJIbHOTO IIaHa IIPOTUBOACIICTBUSI KOPPYII-
uu Ha 2014—2015 rr.

[TpoBeneHHbIE B JaHHOM HaIIpaBICHUN MCCJEIOBAaHUS TTO3BOJIUIN
BBISIBUTD CJICIYIOIINE TTPOOIEMBI:

1) oTcyTcTBUE peaibHOI 3aMHTEPECOBAHHOCTU TpakiaH, rocy1apcT-
BEHHBIX M MYHULIMIIAJIbHBIX CIYKAIlUX, PAOOTHUKOB (penepaibHbIX (hOH-
JIOB, TOCYIapCTBEHHBIX KOPIIOPAIii 1 KOMIIAHUIA, MHBIX OpTaHU3all1il B
NPUIAHNUM OTJIACKHU IIPOSBICHUEM KOPPYIILIUY;

2) cobmoaeHre TPUHITUTIOB OOOCHOBAHHOCTH M JOOPOCOBECTHOCTH
3as1BJIEHUsI O (DaKTe KOPPYMIINH;

3) CIOXHOCTDb KBaTU(MUKALIMU JIMLIOM, HE SIBJISIIOIIMMCS CIIeLIaIN-
CTOM, TOTO WJIM MHOI'O IESIHUS B Ka4eCTBE KOPPYIILIMOHHOTO;

4) 00sI3Hb MECTH/3aIlyTMBaHUs CO CTOPOHBI OOJIMYAEMbIX B paMKax
pacnpocTpaHeHus nHGOopMaILy o (hakTax KOPPYITLIMHY JIIT;
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5) BO3MOXHOCTh HaHeCEHUsI (DaKTOM TIpea0CTaBICHUS NH(MOPMALINU
0 (hakTax KOppymnuuu yiep6a, IPeBhILIAIOIIETO 0JIb3y OT PACKPHITUS
TaKoii MHMOpMAaIIUH;

6) crietdruecKoe OTHOLICHUE OKPYKAIOIIMX K JIMLIaM, COOOIIAOIIM
nH(OOPMAILIHIO 0 (paKTax KOPPYMNIINHU (3TH JIMIIA PUCKYIOT CTaTh M3TOSIMU
B KOJIJIEKTUBE, MOJYYMB METY JOHOCUMKA, CTyKaya, OCBETOMUTEJIS).

Ecau B omHMX rocygapcTBax KaHaJIbl ITOJIy4eHMs] MTHMOpMAaLU O KOp-
PYILIMK [EJIaI0TCSI MaKCMMAaJIbHO OTKPBITBIMU (HaIllpyuMep, CHCTeMa
«kpacHbix TesepoHoB» B CLLIA), To B 1pyrux rocyaapctBax 3Tu MHGOP-
MaIlMOHHBIE KaHaJIbl, HAIIPOTHUB, JeJIal0TCs 00JIee 3aKPhITHIMU UMEHHO B
1LIeJIsIX 00ecTieYeHU S 3aIUThI JIUII, COOOIIMBIINX COOTBETCTBYIOIINE CBE-
JeHus.

B cBs13u ¢ aTMU (hakTOpaMu IpUMEHEeHNE MeXaHU3Ma CTUMYJIMPOBa-
HUS B OTHOIIIEHUM JIMIIA, COOOIMBIIETO O (paKkTax Koppynuuu, B Poccuii-
CKOI TeMCTBUTELHOCTH OyAeT MMETh OOJbIe KOMIIEHCAIIMOHHBIN Xa-
pakTep. DTO MO3BOIUT N30EeTHYTh HEOIATOIIPUSTHBIX TTOCICACTBUI, Ha-
IIpUMepP MECTU CO CTOPOHBI paboTomaTesisa B BUAE JUIICHUSI OOHYCOB U
HE3aKOHHOI'O YBOJIbHEHUS C pabOTHI.

Hano 3ameTtutb, 4yTo B Hacrosiiee BpeMs Muntpyn Poccun BHec B
[IpaBurtenbcTBO PP Ha paccMOTpeHMEe 3aKOHOMPOEKT 10 BOIIPOCY O ITpa-
BOBOIA 3aIIIATE JIUII, COOOIIAIONINX O (paKTax KOPPYITIMHI, pa3pabOTaHHbII
B TOM 4HCJie U ¢ yaeToM mo3uumu Muctutyra. OH IIpemycMaTpuBacT
obpa3oBaHue CIlelMabHOTro (DOHAA, M3 KOTOPOTO JIUIaM, COOOIIAOIINM
0 (pakTax Koppymnuuu, OyaeT BhIIaunBaThes 5—15% oT nmpeaoTBpalieH-
HoTO yIepba, Ho He 6oJiee 3 MITH pyo.

Te3uc o ToM, YTO MOTEHIIMA IPUMEHEHUSI HOPM, CTUMYJIMPYIOIINX
IMpaBOMepHOE MoBeaeHNE (KaK MO3UTUBHBIX, TAK M HETATUBHEIX), CEPb-
€3HO HeIOOLEHEH, HAIVISIAHO Ha MPaKTHUKE JOKa3bIBA€T CUTYaALIUsI, CBSI-
3aHHAasl C BBIILIATOH MITpacdOB IO KPYIHBIM KOPPYIIUOHHBIM IeJIaM.

B yactHOCTH, Ha TpeTheM EBpa3niicKoM aHTUKOPPYIILIMOHHOM (hOopy-
M€ OTMEUajoCh, YTO OOJIBIIIMHCTBO JIUII, COBEPIIMBIINX KOPPYIIIMOHHBIE
MPECTYIUICHUS, «...IPUTOBOPEHBI K 3HAYNTEJIBHBIM 110 pa3MepaM IITpa-
¢am, KoTophle IPECTYITHUKM HE TUIATST, HAXOOsI BCeBO3MOXKHBIE HOpMa-
TUBHBIE JIA3EAKU».

IlITpacdHble caHKIIMK B COTHU MIJIJIMOHOB py0OJIeil O4eHb YacTO He-
BO3MOXKHO MCITOJIHUTh, YTO MOATBEPKAAIOT 1 JaHHbIE CyIeOHOMI cTaTh-
CTUKU: paHee Bo3MellleHre TpadoB MPOUCXOIUIO B padMmepe 1% HasHa-
YEHHBIX cynaMu cyMM. OHaKO B CyneOHOM MpakTUKe ObLT HalIeH BBIXOT
yepe3 pacCMOTPEHME BOIIPOCca O 3aMeHe IITpadHOM OTBETCTBEHHOCTH Ha
peajbHOE JIMIIEHNE CBOOOABI. DTO MO3BOJIMIIO CYLIECTBEHHO IOIHSTD
CTaTUCTUKY 10 B3BICKMBAaEMBIM IITpadaM 1 CTUMYJIMPOBAJIO IIPECTYITHU-
KOB K CKOpeiileii BelriaTe (cHavana 1o 16%, a 3areM u 10 23%).
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MHOTOMUJUIMOHHBIE KOPPYITIIMOHHbBIE 37I0YTIOTPEOJEHUS CO CTOPOHBI
PYKOBOJACTBA U COTPYIHUKOB YaCTHBIX KOMIIAHWI, KaK IIPaBUIO, IIpe-
CTaBJISTIOTCSI MEHEE OITACHBIMM, YeM IOIKYIT TOCYIapCTBEHHBIX YNHOBHU -
KoB. Ho OHM MOTYT IIpeiCcTaBIIsITh HE MEHBIIIYIO COLIMAIBHYIO OITAaCHOCTD,
0COOEHHO B KPYITHBIX KOMITAHUSIX.

OrmacHbI ¥ HE CTOJIb 3HAYUTEIbHbIE KOPPYITIIMOHHBIE 37I0yTTOTpedIe-
HUsI, TIOCKOJIbKY OHU pa3MbIBAlOT YCTOU YE€CTHOIO, JOOPOCOBECTHOTO
COIIMAJIbHO OPUEHTUPOBAHHOTO MIpeANpUHUMAaTeIbcTBAa. CKazaHHOE 00b-
SICHSIET, TT0YeMY B pa3BUTHM 3aKOHOIATEIbCTBA MHOTHX TOCYIapCTB YCH -
JINBAETCSI TEHACHLIMS K PACIIMPEHUIO OCHOBAaHMI MPUBJICUCHHUS K OTBET-
CTBEHHOCTH 3a KOPPYMIIMOHHBIE NEeSTHUS B YaCTHOM cepe.

DTOM LIeJU CIYKUT, HAITPUMep, TPUHIUIT (UAYLIUAPHOCTH, COTJIACHO
KOTOPOMY PabOTHMK, 3aHUMAIOLINI1 JOJDKHOCTh B YACTHOM KOMITAHUU,
HE MOXET II0JIy4aTh KaKoe-JIM00 BO3HArpaxIeHue CBEPX TOro, YTO eMy
BBITITIAYMBaET padbotogaresb. B wactHocTH, B1I. 3 ¢T. 53 'K P® Bxiroue-
HBI TIOJIOKEHMST, 00SI3bIBAIOIIME OPTaHbl OPUANYECKOTO JIUIA «IeHCTBO-
BaTh B MHTEpECAX MPEICTaBIIeMOro UM IOPUANYECKOTO JIUIA 100pOCco-
BECTHO U pa3yMHO».

B Hacrostiiee BpeMst B I'ocymapcteHHyI0 Jymy PenepaabHoro Co-
opanust Poccuiickoit denepainy BHECEH 3aKOHOMPOEKT 00 YroJIOBHOI
OTBETCTBEHHOCTH I0OPUINYECKUX JIUII, TIOATOTOBICHHBIN BO B3aUMOJIEH-
ctBuu co CiencTBeHHbIM KoMuTeToM Poccuiickoit denepanuu.

B rocynmapcTtBax, 3aKOHOIATEILCTBO KOTOPBIX 0a3UpyeTCsl Ha KOHTH-
HEHTAaJIbHOM IIPaBOBOI1 TpamUIIUK, KOHIEIILMS YTOJOBHOM OTBETCTBEH-
HOCTU IOpUINYECKUX JIMII BCTYIIaeT B IIPOTHUBOPEYME C TPeOOBAaHUSIMU
HallMOHAJIBHOTO 3aKOHOAATEJIbCTBA U TPAAUIIMOHHBIMU YTOJOBHO-IIpa-
BOBBIMU TOKTPUHAMU BUHOBHOU OTBETCTBEHHOCTH.

HanumoHnanbHOe 3aKOHOIATEILCTBO MHOTHX 3apYOeKHBIX TOCY/IapCTB
OCHOBBIBAETCSI Ha APYTUX MIPUHLIMIIAX:

1) aBTOHOMUSI BOJIM IOPUIMYECKOIO JIMIIa IIPU COBEPILIEHUN WM IIpe-
CTYIUIeHUsI (BOJISI IOPMAMYECKOTO JIIIA Pealu3yeTCsl OpraHaMM €To YIipaB-
JIEHUS);

2) caMocCTOosITe/IbHasl YTOJIOBHAsI TTPABOCYOBEKTHOCTh OpraHU3aIinii
(crmocoOHOCTD MOAJIeKaTh YTOJIOBHOM OTBETCTBEHHOCTH);

3) IPUHLIKIT OTOXKIECTBICHUs (OpraHU3aLMsI SIBIISIETCS «IIPOHOJIKE-
HUeM JuIHocTr» (alter ego) ee yupeauTesns (y4acTHUKA) U T.1.

B Poccun 006s13aTeTbHBIM yCJIOBHEM TIPUBJIEYCHUS K YTOJTOBHOM OT-
BETCTBEHHOCTH SIBJISIETCS BUHA, TOHUMaeMast KakK TICUXUIeCcKOoe OTHOIIIE-
HME JINLA K COBEPLICHHOMY UM JIesTHUI0. BUHBI B TpPagULIMOHHOM YTOJIOB-
HO-TIPAaBOBOM CMBICJIE Y IOPUANYECKUX JIUI] HET, TOATOMY K OTBETCTBEH-
HOCTH 3a COBEPIIECHHBIE TIPECTYITHbIC NeSTHMS IPUBICKAIOT (DU3NIECKIX
JINIL.
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Kpome Toro, mpecTyrijieHust Kak IpUIMHSIIONIEro yiepo AeicTBus
WY 6e31eCTBUS FOPUANYECKOE JIULIO COBEPIIUTD He MOXeT. COOTBETCT-
BEHHO, [IJIs1 BBEICHUSI YTOJOBHON OTBETCTBEHHOCTU IOPUANYECKUX UL
TpeOyeTcst IEPeCMOTP CUCTEMbI MPUHIIUMIIOB, OCHOBAHWIA U YCIIOBUIA MpU-
BJICYEHUST K TAaKOM OTBETCTBEHHOCTH, a TaKXKe pellleHue Ipyrux, Oosee
YaCTHBIX MTPOOJIEM, B TOM UKCIIE:

— Bompoca 00 ornpeaeaeHUU (GU3NIECKOro Julia (IupeKTop, Oyxra-
Tep, yIpeauTeab U T.1.), YbW ACUCTBUSI OyAyT OOYCIOBIMBATH MPUYACT-
HOCTb IOPUINYECKOTO JIMIa K KOPPYIIIMOHHOMY TTPECTYIIEHUIO;

— BOMpOCa O MOCJIEACTBUSIX YTOJOBHON OTBETCTBEHHOCTU I0pUINYe-
CKUX JIWII JUTs BJIAJIENIbIIEB aKIIWU U J0JIei yCTaBHOTO KamnuTasa, He TIpu-
YACTHBIX K COBEPILIEHUIO KOPPYIIIUOHHBIX ISSTHUIA.

Crnenyet OTMETUTD, UTO BHECEHHbBII 3aKOHOTIPOEKT MpeaycMaTpuBaeT
3HAYUTEIbHYIO KOHLIEHTPAIIMIO MTOJTHOMOYMI CIeJCTBEHHBIX OPraHOB,
YTO BBI3bIBAET OMACEHMUS, YTO IOpUINUYECKUE JIMIla CTAaHYT OoJiee ysI3BU-
MBIMU C TOYKM 3pEHUS TTPUMEHEHMST K HUM JTOTIOJTHUTEIbHBIX CAHKIIAMN
U 00eCTIeUUTETBbHBIX MED, UTO MOXKET MMETh KOPPYIIIMOTeHHBI XapaKTep.

Kpome Toro, 3aKoHOIIPOEKT COAEPKUT MPOEKTHYIO CT. 75.1, mpemyc-
MaTPUBAIOIIYIO OCBOOOXIEHUE OT YTOJOBHOU OTBETCTBEHHOCTH (hU3nve-
CKOTO JIMIIa B CBSI3U C OCYXIEHUEM IOPUANYECKOTO JIMIA, YTO CO3/1aeT
PYICK COKPBITHST IIPOTUBOITPABHBIX ACHCTBUI IO KOPITIOPATUBHOM ByaJIbio
C TIOCJIETYIOIIMM YXOJOM OT OTBETCTBEHHOCTH.

B HacTosi111ee BpeMst COCTOSTHUE CUCTEMBI TPOMUIAKTUKY TTPECTYILIE -
HUI OLICHMBAeTCsl KaK KpUTUYECKOe, TajieKo He B MOJHOI Mepe oTBeva-
jollee CIOXKMBIIENHCS KpUMUHATBHOM 0OcTaHOBKe. B pe3ynbraTe okazai-
Cs1 HEOTIYCTUMO OcCJ1abJeHHbIM MPOMUIAKTUYECKUI MOTEHIIMA Tocy-
JlapCcTBa, BCETo 00IIecTBa, 0003HAYMIIaCh OMACHOCTh 1€30pTaHM3alun
COLIMAIbHOTO KOHTPOJISI HaJl MPECTYMHOCThI0. OTHOCTOPOHHUE U KpaliHUE
MOAX0/bl B 00pb0E ¢ KOPPYMIIME 3a4acTytO BeayT B TYIHUK.

st ycTpaHeHUsl IPUUYKH U YCIOBUI KOPPYILIMOHHbBIX MPECTYTUIEHU I
HEeo0XOMMO MPOBeIeHUE MPEeNyNpPeaUTEbHbIX MEep KaK oOIIero, Tak 1
crieliMaybHOTO XapakTtepa. K o01mm Mepam ciieayeT OTHECTH COLIMaIbHO-
9KOHOMUYECKUE U KYJIbTyPHO-BOCITUTATEIbHbIE MepoTpusiTus. B riaHe
00111ei TpeBEeHLIMY KOPPYMIIUOHHOU MPECTYITHOCTU HEOOXOAUMO UCKITIO-
YUTb UCTIOJIb30BAaHUE KOPPYMIIMHU KaK CPeJCTBa CTAHOBJICHUS U YKperlie-
HUS1 HOBBIX OOLIIECTBEHHBIX OTHOLIEHU A, HE TOMYCTUB UHCTUTYLIMOHATU-
3allMW KOPPYITIIUH.

OO01ast mpeBeHILIMS KOPPYITIUM IIPearoaraeT mpeaynpeKaeHne co-
BepIICHUs MPECTYIUICHUS IO/l BO3ACCTBUEM YTOJIOBHO-TIPABOBOTO 3a-
npeta. [IpeacrapisieTcsi, YTO B OTEYECTBEHHOM 3aKOHOIATEIbCTBE 3TU
Mepbl 0 KOHIIa He obecrneuynBaTcs. HampumMep, cucrema KpaTHbBIX
mTpadoB oKa3biBaeT OoJibliiee TPEeBEHTUBHOE BO3eCTBIE Ha N1, Oe-
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PYILIMX PEIKO B3ITKY B 3HAUUTETLHOM JIN0O0 B KPYITHOM U OCO00 KPYITHOM
pa3Mepax, OJHAKO OHa IPaKTUYeCKU OeCCUIbHA MPOTUB JIULI, OepyILX
B3SITKM B rOpa310 MEHBIIIEM pa3Mepe, HO Ha PeryJIsIpHOIl OCHOBE.

B cBsi3u ¢ 3TUM BIOJIHE JIOTUYHBIM BUAMTCS ITOAXOM, YKa3aHHBIN B
DenepanbHoM 3akoHe oT 8 Mmapta 2015 . Ne 40-D3 «O BHeceHUU U3Me-
HEHUIl B OTAeJIbHbIE 3aKOHOAATEIbHbIC aKThl», IPEIyCMOTPEBIIIEM BO3-
MOXHOCTb Ha3HaueHus wmrpada B pasMepe 1o 1 mui pyo. mmo 4. 1 cr. 290
YK P® (monyyeHue B3TKU). Be3ycaoBHO, 3TO ciocoOCTBYeT 0O0I1Leit
MPEeBEHIINU 1 TT03BOJIUT 00Jiee 3P (PeKTUBHO TPOTUBOAECTBOBATh TAKUM
npectyrieHusIM. [IpeacraBiseTcsi, YTO TaHHBII MTOAXOM AOJIKEH OBITh
arpoOMpoBaH MPUMEHUTETBHO K OCTAIbHBIM COCTaBaM KOPPYITIIMOHHBIX
MIPECTYIUICHUN.

Mepbl 00LIel TTpeBEeHIIUK TPEeOYIOT 3HAUMTEIbHBIX MaTePUATbHBIX
pecypcoB, B TOM YHCJIe IJIs IPOABIKEHUS ITPONAaraHANCTCKON NesITeIb-
HOCTH, TIO3TOMY C MO3UIMI 3((HEKTUBHOCTH JaHHBIE MEPBI SIBISIIOTCS
MepPCIeKTUBHBIMU, HO M OMHOBPEMEHHO 3aTpaTHbIMU. Hampumep, mis
peanu3aiuy TaKux aHTUKOPPYIIIMOHHBIX TEXHOJIOTUH, KaK aHTUKOPPYTI-
LIMOHHAs 9KCIIepTU3a, TpedyeTcs MpUBJIeUeHUE 3HAYUTEIbHBIX MaTepU-
aJIbHBIX, KaAPOBBIX U (PMHAHCOBBIX PECYPCOB.

B ycioBusix 6ecriperieIeHTHOM MHOXECTBEHHOCTH HOPM 1 ITPaBOBBIX
aKTOB, HEOIIPEIEJICHHOCTH MPABOBBIX MPEANTMCAHU, TyOJIMPOBAHMS TIpa-
BOBBIX HOPM U MX MPOTUBOPEUYNBOCTH Y CYyOBEKTOB TpaBa 3a4acTylo OT-
CYTCTBYET MIPaBUJIbHOE MPEACTaBICHHUE O TOM, KaK JOJDKHA IIPUMEHSITHCS
Ta WIM MHAsE HOpMa U KaK OHa peayibHO AeiicTByeT. HeBO3MOXHOCTD
YSICHUTH CMBICJI 3aKOHA 1 pa300paThCsl B OCTOSTHHO MEHSIOIIUXCS HOP-
MAaTUBHBIX TIPEANMUCAHUSIX MPUBOAUT K OTYYKICHHOCTH OT IpaBa, 4yTo
CITOCOOCTBYET PACTIPOCTPAHEHUIO KOPPYITIIUH.

B 2008 rony HaunoHanbHbIl M1aH TPOTUBOAEUCTBUS KOPPYTILIMU
OITPEIE/INII «COBEPLICHCTBOBAHME MEXaHM3Ma aHTUKOPPYIIIMOHHOM 3KC-
MepTU3bl HOPMATUBHBIX IIPaBOBBIX aKTOB Poccuiickoit Peneparimm» Kak
Mepy 1o TTpOWIAKTUKE KOPPYITIIMHY, TTOIIeXkalylo 3aKOHOAATeIbHOMY
3aKkperuieHn1o. B ToM xxe romy 3aKoHOM O TTPOTUBONEUCTBUU KOPPYITITAN
AHTUKOPPYITIIMOHHAS 9KCIepTU3a HOPMATUBHBIX TTPABOBBIX aKTOB (J1a-
nee — AD HITA) 1 ux npoekToB ObLIa oIlpeaesiecHa KaK OaHAa U3 Mep I10
npoUIAKTUKE KOPPYITIIUAH.

B 2009 rony ®PenepanbHbiM 3aKoHOM OT 17 mronst 2009 1. No 172-D3
«O06 aHTMKOPPYITIIMOHHOM 3KCITePTHU3e HOPMATUBHBIX IIPABOBBIX aKTOB 1
MPOEKTOB HOPMATUBHBIX IMPABOBBIX aKTOB» OCHOBHbBIE TPEOOBAHUSI K CO-
IepxxaHuto u nmpoBeneHno AD HITA Oblin ycTaHOBIIEHBI 3aKOHOAATEb-
Ho. B cooTrBeTcTBUM ¢ HUMM [1paBuTenbcTBoM Poccuiickoii Denepaunmn
B 2010 r. ycTaHOBJICHHI ACHCTBYOIIME TTpaBUJIa M METOIMKA TTPOBEICHUS
AD HIIA.
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OpnHako HecMOTpsT Ha TO, YTo AD HITA yke HeCKOIBKO JIET MPUMEHSI -
eTcsl KaK o(OUILIMaJbHO MIPU3HAHHbBIN M1 HOPMATUBHO PEryaupyeMblii MH-
CTPYMEHT NPO(PUIAKTUKA KOPPYNLMHK, HEOOXOAUMOCTb MOBBIILIEHUS
3¢ GEKTUBHOCTU TAKOI SKCIIEPTU3HI yKe obIenpu3HaHa. COBEpIIEHCT-
BOBaHME OPTaHU3AIMOHHBIX OCHOB aHTUKOPPYNIIMOHHOMN 3KCITePTU3bI
HOPMAaTUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MTPABOBBIX
aKTOB U TOBBIIICHUE €€ Pe3yJIbTaTUBHOCTU IIPSIMO TIPEAYCMOTPEHO Acii-
cTByolei HaumoHanbHOM cTpaTerueil mpoTUBOASICTBUSI KOPPYIILIUH.

YacTHas mpeBeHLIMs KOPPYIMLUUU O3HAYaeT MpoGUIaKTUKY (TIpemy-
TIpeXIeHNEe) COBEPIICHUSI HOBBIX IPECTYIMHBIX aKIMii JIUIIaMHM, YK€ CO-
BEPLIMBIIMMU KOPPYIIIMOHHBIE MPECTYTUICHNS. DJIEMEeHTOM TaKou
MIPEeBEeHLIUM SIBJISETCS TpopadaTteiBaeMblii MuHTpynom Poccum peectp
JIM1I, YBOJIEHHBIX B CBSI3U C yTpaToil noBepusi. [IpeacrapisieTcsl, 4To aHa-
JIOTUYHBIE PEECTPhI MOI'YT ObITh YCTAHOBJIEHBI M B YaCTHOM cdepe, Harpu-
Mep, B OTHOIIEHUW OPTaHU3ALNN, JTOMYCKAOIINX MTPOSIBICHUS KOPPYII-
LMY U XWIIEHUS TIPY BHITIOJTHEHUU TOCYIapPCTBEHHBIX U MYHUILIMTIATHHBIX
3aKa30B.

IIpencraBasieTcs, 4TO OCOOBIN aKIIEHT B IUIaHE OOIlel MpeBeHIUNU
KOpPYMNLMY JOJKEH ObITh CAeIaH Ha OOIECUCTEMHBIX Mepax Mpeaynpe-
KaeHus1 Koppyriuu. K o6niecucTeMHbIM MepaM MOXKHO OTHECTH, HAaIlpU -
Mep, MEPOTIPUSTHSI AIMUHUCTPATUBHOM pechopMbl, TTpoBoanMOii B Poc-
cuu B 2005—2010 rr., MO3UTUBHBIN, XOTSI U OTJIOXEHHBIU 3(HEKT OT
KOTOPBIX HAOJII0JaeTCs 110 Ceil IeHb.

BHenpeHre anMUHUCTPAaTUBHBIX PErJIaMEHTOB, AeIepCOoOHaIM3als
B3aUMMOAEHCTBUS TpakaaH U JOJDKHOCTHBIX JIMII, OKa3bIBAIOIIMX Tocyaap-
CTBEHHBIE YCIIYTH, TIOBBIIIIEHUE TOCTYITHOCTH U KOM(OPTHOCTH TIOJIyYe-
HUS JaHHBIX YCJYT, MPEeI0oCTaBlIeHNe roCyIapCTBEHHBIX YCIYT Ha Oase
MHOTO(YHKIIMOHAJBHBIX LIEHTPOB, pacllIMpeHUe 3JeKTPOHHOTO JOKY-
MEHTO000pPOTa, BHEAPEHNE aHTUKOPPYITLIMOHHON 3KCIIePTU3bl, CHIKE-
HME aIMUHUCTPATUBHBIX 0aPbEPOB U IPYTUE MEDPBI CO3NAIOT OJI1aronpu-
SITHBIM (DOH IIJISI CHUDKEHUSI YPOBHST KOPPYIIIMK KaK Ha denepaJbHOM
YpOBHE, TaK U B cyobekTax Poccuiickoit Menepanuu.

BwMmecre ¢ Tem Borpoc o pazymMHOM OanaHce U 3¢h(heKTUBHOCTU 3aripe-
TUTEJIbHBIX, KapaTeJbHbIX U CTUMYJIUPYIOIIUX MEP OCTAETCSI OTKPHITHIM
ISt OOCYXKIIeHMSI.



I'masa 2
KOH®JUKT UHTEPECOB, ITPOUCXO/KIEHUE
A OITPEAEJEHUE IIOHATUA

A.®D. Hozopaues

[NoHsATHE «KOHMIMKT UHTEPECOB»', HA NIEPBbIIA B3IV, KAXKETCH sIC-
HbBIM, ITOCKOJIbKY CJIOBA «MHTEPEC» U «KOHMIMKT» IMOHATHBI BceM. Ho B
JIEACTBUTEIBHOCTH HUKTO HE MOXET TOYHO CKa3aTbh, YTO O3HAYaeT BCE
BhIpaxkeHue B 1esoM?. Ha camom Jese OKa3bIBaeTCs, UTO «KOH(MIUKT
MHTEPECOB» — OIHO M3 Hau0OoJiee CIOKHBIX U MHOTO3HAYHBIX ITOHSTUIA,
KOTOPOE BCTPEUAETCSI B MEXKAYHAPOIHOM, 3apy0eskHOM M OTeUECTBEHHOM
3aKOHOJATEJIbCTBE O TOCYIapCTBEHHON (MyHUIIMITIAILHOM) CITy>K0€e, 3aKO-
HOIATEeIbCTBE O TTPOTUBOACUCTBUU KOPPYITIIMM U B HOPMATUBHBIX Mpa-
BOBBIX aKTaX, OTHOCSIILIMXCS K pa3HbIM c(pepaM rocy1apCTBEHHOTIO yIIpaB-
JICHUsI U KOPIIOPAaTUBHOM AeSITEJIbHOCTHU.

C1n1oB0O «KOH(DIMKT» JJATUHCKOTO MPOMCXOKIEHMS. B poccniickoil SHIMKIIOEINnIecKoii
JIATepaType TEPMUH «KOHMIUKT» OMPEIEsIeTCs] KaK CTOTKHOBEHUE TIPOTUBOIOIOKHBIX
UHTEPECOB, B3IJISIIOB, CTPEMJICHUI; Cepbe3HOE pa3HOoIIacue, CIiop CTOPOH, MHEHUI
CWJI; TIpeIeJIbHBIN cltydait 000CTpeHMsI MPOTUBOPEYUIA.

TepmuH «HTEpEC» (OT J1aT. interesse — «ObITh BHYTPU») OTIPENEIETCS KaK «BaX-
HOCTb, M0JIb3a, BBITO/A, 3HAUCHUE».

WHTepec — 0IHO U3 LEHTPaIbHBIX M HanboJIee CIIOPHBIX MOHSATUI 00111I€CTBEHHbBIX
HayK. B nmpaBe TepMUHOM «MHTepec» 0003HAYAIOT BBITOY VI MOJIb3Y OTPENeIEHHOTO
A (COBOKYMHOCTH JIMI) B IIPOTUBOIIOJIOXHOCTD BBITO/IE WIIM TOJIb3€ APYTHX JHLL.
Cpenu coBpeMEHHBIX I0PUCTOB PacIpOCTPAHEHHBIM SIBJISIETCSI 0OOOCHOBAHHBII B CBOE
BpeMsl BblAAIOLIMMCS repMaHCKUM topuctoM P. ¢oH Mepunrom (Thering) («MHTepec u
1paBo», 1865, «Llenb B ripaBe», 1872) B3IIIsi Ha IIPABO KaK Ha «3allUIIEHHbI MHTEPEC.
YMecTHO BCIIOMHMTD, KaK Ha OTHOM M3 3acenaHuii CoBeTa 1o pa3BUTHIO TPAKIAHCKO-
ro obmectsa u mpasaM uejoBeka (CITY) wien CITY E. [Mandunosa noxanoBaiach Ha
HEMOHMMAaHWEe YNHOBHUKAMU, B TOM YHUCJIe BBICILIETO YPOBHS, YTO TaKOE KOH(MIUKT
untepecoB. Kpome Toro, E. [laHdunoBa noceroBasia, YT0O YNHOBHUKU MPAKTUIECKUA
He YBEIOMJISIIOT O KOH(IMKTE MHTEPECOB.

B otBer JI.A. MenBeneB NpeaioXuI yCUIUTb OTBETCTBEHHOCTD B IaHHOM cepe:
«Ha aT10T KOHMIUKT MHTEpecoB Bce TUIIOI0T. MHEe KaxXeTcsl, UTO 3[eCh KaK pa3 MOXHO
ObLI0 OBl MOWTH 110 OOJIEE CTPOrOMY BapUAHTY U, MOXKET OBITh, 1a’Ke BBECTU YTOJIOBHYIO
OTBETCTBEHHOCTH 32 HECOOOIIEHNE O HATUMYUM KOHMIUKTA UHTEPECOB, HE TOIbKO
YBOJIBHSITh, HO U IaXe B KAKOI-TO CUTyalluU BBOAUTH YTOJOBHYIO OTBETCTBEHHOCTb.
OTO TOYHO JIyyllle, YeM MIPOCTO OTBETCTBEHHOCTD 3a TO, YTO KTO- TO YTO-TO 3apaboTas
WM KaKUM-TO 00pa3oM nprobpein». (MenBeneB roToB yXKeCTOUUTh HaKa3aHUE 3a CO-
KpbiTHE KOHbaMKTa mHTepecoB. URL: http://ria.ru/soclety /

20120428/637535030.html#ixzz3YL9v3vec). [Tocse aToro Gbiia ycuaeHa OTBETCT-
BEHHOCTb 32 HEMPUHSITAE MED IO MPEeIOTBPALLEHUIO U YPETYyTUPOBAHUIO KOHGMIUKTA
WHTEPECOB, HO CTaJIO JIX OoJiee SICHBIM TIOHSATHE «KOH(MIMKT MHTEPECOB»?
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VYuenble Takke elle He BbIpaOOTaIM €IMHOM, 10CTATOUHO YETKOU 1
oIlpe/ieJIEeHHOIM TOYKHU 3pEeHUsI Ha IIPUPOLY, COAEePKAHUE OHSITUS «KOH-
(KT MHTEPECOB» 1 3HAYeHNE KOH(MIMKTA MHTEPECOB B YIIPaBICHUECKOI
U CITy>KeOHOM IesITeTbHOCTH .

[Toricku BOBMOXKHOCTEH COBEPIIIEHCTBOBAHMST TAHHOTO TTOHSITHS TTPO-
JIOJDKAIOTCS. DTOW TeMe MOCBIATUIM cBou Tyonukanuu B.B. AcranuH,
A.Jl. Nnbsikos, O.B. Ka3zauenkosa, C.E. Yannos, A. lementbeB, C. Ka-
yyikuH, A.B. KypakuH, A.M. Kypennoii, 3.B. Tananuna, C.H. FOxakoB
u 1p.

ITo 3akoHOmATENBCTBY KOH(IUKT MHTEPECOB BCETIa UMEET UPpaIuo-
HAJIbHYIO BPEIOHOCHYIO KOPPYIIIMOHHYIO Tipupoay. OnHako B Hay4YHOM
JIUTepaType KOHMIMKT MUHTEPECOB XapaKTePU3YyeTCsl IBOMCTBEHHOCTbIO,
ITOCKOJIBKY €T0 pe3yJIbTaThl MOTYT ObITh HE BCETIa BPEAHBI, a B OTACIbHbIX
caydasix u nojie3Hbl opraHam (C.C. ®@poJioB u ap.). HekoTopble yueHbIe
MOJIaTaoT, YTO KOH(IMKTH MHTEPECOB HE TTPOCTO MOJIE3HbI, OHU (DOPMU-
pYIOT ONTHUMaJbHYIO CTpyKTypy ymnpasieHus (I1.®d. [Ipyxkep,
A.T". 3npaBombiciioB, A.K. 3aiitieB u np.). Jlpyrue yueHsble 1ojaraioT, YTo
KOHMJIUKT UHTEPECOB MpeaCcTaBlIsieT CO0O0i Ipoliecc, 1LieJb KOTOPOTo
COCTOUT B JOCTVXKEHMM BO3HATPAXKICHMS IIyTeM IMOAYMHEHUSI, HAaBSI3bI-
BaHMS CBOEH BOJIM, yOaJIeHUsSI KOHKYPEHTa, CTPEMSIIIErocs JOCTUYb Ta-
Koro xe Bo3HarpaxneHus (H.H. 060308, X. Xekxay3eH, Y. IOpu un 1p.).

IMonaTue «KOH(IMKT UHTEPECOB» B MEIKIYHAPOAHBIX MPABOBLIX AKTaX

OrnpeneneHye MOHSTUIO «KOHMIMKT MHTEPECOB» HEAAaBHO MBITAINCH
IIaTh HEKOTOpPhIE MeXIyHapomHble opraHm3aunu (Hampumep, ODCP,
Coget EBpombl), HEKOTOpBIE TOCYIapcTBa, PUHSBIINE 3aKOHOAATEIbCT-
BO OTHOCUTEJIBHO TIPEeaYTIPEXICHUSI KOH(DJIMKTAa MHTEPeCcOB (Harpumep,
Kanana, Kurait). JlaHHOe MOHSITHE CYOBbEKTUBHO 1 3BOJIOLIMOHHO HaXO0-
JIUTCSI B 3aBUCUMOCTU OT CUTYalluii, KOTOpble MOTYT MPEACTABISTh U
BBIPaXaTh KOJIJIEKTUBHBIE TIOMBITKM OMpeNeIeHust 3TOro noHstus. Hu-
Kakoe OTpee/ieHre B HACTOSIIEe BPeMs He SIBJISIETCSI YHUBEPCATbHbBIM,
HO KaXX/10€ TIPEICTaBIISIET TOCTOSTHHO M CTBYIOIINE TPAaBOBBIC 3JIEMEHTHI
KOH(}JIMKTa UHTEPECOB.

HcxomHbIM «(DyHIAMEHTOM» ISl aHAJIM3a MOHSTHUST «KOH(IIUKT MHTe-
PECOB», COAEPKAIIIErocst B OTEUECTBEHHOM 3aKOHONATENILCTBE, CJSIYET CUU-
TaTh OMpPEACICHUST JAHHOTO TTOHITHS B MEXKIYHAPOIHBIX MPABOBBIX aKTaX,
B KOTOPBIX OHU TIOSIBUJIMCH BITEPBBIC. DTU OMpelesieHUs UMEU U UMEIOT
BaXKHOE 3HaueHUE B (POPMUPOBAHUU OPUEHTUPOB U OA30BBIX BJIEMEHTOB
MOHSITHS «KOH(MIMKT MHTEPECOB» B POCCUIICKOM 3aKOHONATEILCTBE O FOCY-
JApCTBEHHOM (MyHULIMTIATLHOM) CITy>K0€e 1 O MPOTUBONEHCTBUM KOPPYTILIMH.

' Cwm.: Koppyriust: pipoa, mposiBIeHHsI, TPOTHBOLCHCTBIE: MOHOrpadus / OTB. Peil.

T.51. Xabpuena. M., 2012. C. 352.
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CoOCTBEHHO, CaMO BBEJIEHUE B POCCUIICKOE 3aKOHOIATETLCTBO MOHSI-
TUSI «KOH(MIMKT UHTEPECOB» 0O0YCIOBICHO MEXKIYHAPOIHBIMU 00s13aTe b~
ctBamu Poccun, Beitekarommmu 13 KouseHimyn OOH npoTuBs Koppynuuu
(2003 r.). B KouBenum OOH caMm TepMUH «KOHGMINKT MHTEPECOB» HE
WCITOTB3YETCsI, HO €T0 CYITHOCTh BBIpaxkeHa JOCTAaTOYHO OIpeaesIeHHO
OJIN3KMIMMU T10 CMBICITY CJIOBAMU: «KOJIJTM3USI UHTEPECOB» , «[IPOTUBOPEUNSI
MHTEPECOB» U JIp.'

B nynkre 4 ct. 7 KonBenuun OOH npeaycmaTpuBaeTcsl, YTO KaXI0€
roCyIapCTBO-YYaCTHUK CTPEMUTCSI B COOTBETCTBUMU C OCHOBOIIOJIATa0-
MU TIPUHIIUIIAMUA CBOETO BHYTPEHHETO 3aKOHOIATEIbCTBA CO31aBaTh,
TO/IEPKUBATh U YKPETUJISATh TaKUE CUCTEMBbI, KOTOPBIE CITOCOOCTBYIOT
MPO3PAaYHOCTU U MPEAYIIPEXKIAIOT BOSHUKHOBEHUE KOJUIM3UM UHTEPECOB.

B MexxmyHapomHOM KOIeKce ITOBeICHUS TOCYAapCTBEHHBIX JOJDKHOCT-
HBIX JIULI TAKXKe HE YIIOTPEOJISIeTCs TEPMUH «KOH(MIIMKT MHTEpecoB». B ri1a-
Be 11 Komekca ucromab3yeTcs MOHSITHE «KOJITU3MS MHTEPECOB», KOTOPHIM
OXBaTBIBAIOTCSI HAMOOJIee CYIIECTBEHHBIE CUTYall1, COCTaBISIIONINE CYIII-
HOCTb MOHSITUS «<KOH(JIMKT MHTEPECOB» HA TOCYIaPCTBEHHOM U MyHUIIU -
nanabHol ciyx6e. CornacHo nojoxeHusM IaaBsl 11 «Komnusuu uHTtepe-
COB 1 OTKa3 OT IIpaBa» CUTYALIMU KOJUIM3UKU MHTEPECOB 00pa3yIoT:

— HCIIOJIb30BaHME HOJDKHOCTHBIMU JIMIIAMM CBOETO O(PUIIMAILHOTO
TIOJTIOXKEHMUST IJTT HETTOA00AI0IIeTO U3BJICUEHUST TMYHBIX BHITOJ WU JTNI-
HbBIX WU (PUHAHCOBBIX BBITO, IS CBOUX CEMEIA;

— y4acTHe B KAKUX-JIM0O0 CIeJIKAX, 3aHSTHE MOJOXEHUI, BHITOTHEHUE
(byHk1Mii, HanMYre (PMHAHCOBBIX, KOMMEPYECKUX VI MHBIX aHAJIOT Y-
HBIX MTHTEPECOB, KOTOPHIE HECOBMECTUMBI C MX TOJIKHOCTBIO, (DYHKITUSI-
MM, 00sI3aHHOCTSIMU WJIN UX OTIIPaBICHUEM;

— HEWCIIOJIHEHNE 00sI3aHHOCTHU COODIIATh O IETOBBIX, KOMMEPUECKNX
uind (pMHAHCOBBIX MHTEpECax WU O AESATEIbHOCTU, OCYILLECTBIISIEMOM C
LIeJIBIO MTOJTyYeHUST (DMHAHCOBOM ITPUOBUIN;

— MCIIOJIb30BaHME HEIO/KHBIM 00pa30M TOCYIapCTBEHHBIX IEHEKHBIX
CpencTB, COOCTBEHHOCTH, YCIYT MU MH(MOPMAIIUK, MTOJIyIeHHON TIpHu
WCTIOJITHEHUY WJIM B Pe3yJIbTaTe UCTIOJIHEHUST CITy>KEOHBIX 00sI3aHHOCTE,
JUTST OCYILIECTBIICHUS ACSITEIbHOCTU, HE CBSI3aHHOI C BBITIOJIHEHUEM 01 -
LIUATTbHbIX (DYHKIINIA;

— 3J10ynoTpeOIeHIE CBOMM IPEXKHUM CITY>KEOHBIM ITOJI0KEHUEM TI0CTIe
yXOJa CO CBOMX O(PUIIMATbHBIX TOJKHOCTEA.

[TepeuncieHHBIE TTOJOXEHUST HAPSAY C IPYTUMU, 00pasyromnMu
KOJUIM3UIO MHTEPECOB, TTOJIYUYWJIM OTPaXkeHUe B IPYTUX MEXITyHAPOIHO-

OtnenbHbIE aBTOPbI pACCMATPUBAIOT YKAa3aHHbIE TEPMUHbBI KaK CMHOHUMBL. Ho 9T0 He
TaK. CyTb COOTHOILIEHMSI TUX MOHITHUI BBIPAXKAETCsI TIOTUYECKOM CBS3BIO «IIPEAIOChLI-
Ka — CJIeICTBUE»: TPOTUBOPEUMSI UHTEPECOB HEU30EKHO BEAYT K KOH(IIMKTY MUHTEPECOB.
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MPaBOBbIX aKTaX, a B ITOCJEAYIONIEM B HAIIMOHAJTbHOM 3aKOHO/IaTEIbCTBE,
B TOM YHMCJIe B HOPMATUBHBIX IPaBOBLIX akTax Poccuiickoit @enepanyu.

B cratbe 8 Pekomenmaru Ne R(2000)10 Komutera Munuctpon Co-
BeTa EBpoIIbl rocymapcTBaM-4wieHaM OTHOCUTEIBHO KOIEKCOB ITOBEACHUS
JUTSI TOCYIAapPCTBEHHBIX CYXKaIUX, MpUHATOMN Ha 106-i1 ceccun Komure-
ta MuHUCTPOB 11 Mag 2000 r., yKa3aHO, YTO: «TOCYIAPCTBEHHBIN CITyXKa-
LI JOKEH CTPEMUTBCS K TOMY, YTOOBI He ObLII0 KOH(MINKTA MEXIY ero
YaCTHBIMM MHTEPECAMU U BBIIIOJIHSIEMbIMU UM FOCYIapCTBEHHBIMU O0SI-
3aHHOCTIMM. OH 00s513aH M30eraTh TaKUX KOH(IMKTOB, HE3aBUCUMO OT
TOTO, SIBJISIIOTCS JIA OHU PeaIbHbIMU, MOTEHIUATbHBIMA WJIM MOTYIIIUMU
BBITJISIIETHh KAK TAKOBBIC».

B cratbe 13 BhImIeyKazaHHOI PekomMeHmanuuy maeTcsl clemylolee
onpeneaeHre KOHGIUKTa nHTEPecoB: «KOHMIMKT MHTEPECOB BOZHUKAET
B TaKOU CUTyallMM, KOTJAA TOCYIapCTBEHHBIN CIIy>Kalluii UMeeT JUIHBIA
WHTEPEC, MOTYIIMI MOBIUATH WJIN TTOKA3aThCs BIUSIONIAM Ha OecIpu-
CTpPacTHOE M OOBEKTMBHOE BBHIMMOJHEHWE WM CBOUX O(UIIMAIbHBIX
00s13aHHOCTe» .

K 1nyHOMY MHTepeCy TocyJapCTBEHHOI'O CIIysKaIllero OTHOCUTCS JII000e
MPEeUMYILECTBO (BbIr0a) AJIsd HEro (Hee) caMoro, UISl er0 CeMbU, POAUTE-
JIel, Apy3eii Wim OJIM3KUX, IS JIMLL WM OpTraHM3aliMii, C KOTOPBIMU OH MJIN
OHa UMEIOT JIMOO MMEJTH IeJIOBBIC WM TIOJMTUYeCKKe oTHOIeH s . K mmd-
HOMY MHTEpPEeCy OTHOCUTCS TakKe JiIo00oe (DpMHAHCOBOE MU TpaXKIaHCKOe
00513aTeNILCTBO, KOTOPOE HEeCeT JaHHBIM roCyIapCTBEHHBIN CTyKaIIlniA.

bonee HoBbIM siBiIsIETCST onipeneneHue, mpuHaroe ODCP Ha 29-i1 ceccun
KomuTtera mo yrpaBieHUIO NpeanpUsITUSIMUA TOCYIapCTBEHHOTO CEKTOpa,
cocrosiBLIericst 15—16 anpesist 2004 r.: «KoHGIMKT MHTEPECOB MpeIosiara-
€T KOJUTM3UIO MEXIY TTyOJIMYHON MUCCUEH U YaCTHBIMU MHTEPECaMU ToCy-
JIApCTBEHHOT'O CJIYKAIEr0, B KOTOPOI AAHHBIM TOCYIapCTBEHHBIN CITy>Ka-
LM UMEET COOCTBEHHbIE MHTEPECHI, MOTYILIE HEIIPABOMEPHO ITOBIMSTh
Ha TO, KaK OH BBIIIOJIHSIET CBOM 00SI3aHHOCTU M HECET OTBETCTBEHHOCTb».

Omnpenenenns Cosera EBportel 1 ODCP KacatoTcst IWIIb rocyIapCTBEH-
HBIX CIyXKaluxX. K 3To BIOJIHE MOHSITHO, IMTOCKOJIBKY 3TH OIpeaeIeHMUs
MpeIHa3HAYEeHBI TS TIPEICTaBUTE e TOCYIapCTB — WICHOB 3TUX IBYX MEXK-
JIYHAPOIHBIX OpraHU3alMii, KOTOPBIM ObUIO PEKOMEHIOBAHO CONEHCTBOBATh
MPUHSITUIO HALIMOHATbHBIX KOAEKCOB MOBEACHUS I BBOIUTH MEXaHU3MBbI 110
OrPaHUYEHUIO BO3MOXHOCTE BOBHUKHOBEHHUSI KOH(MIMKTOB MHTEPECOB?,

D70 omnpeeieHue BOCIIPUHITO MEXIYHAPOIHOM aHTUKOPPYIIIMOHHOI OpraHu3aiuei
Transparency International.

CM.: AHTUKOPPYIIIMOHHbBIE CTaHAapThl OpraHu3aii 3KOHOMUUYECKOTO COTPYIHUYE-
CTBa U pa3BUTHs U UX peanuzaiusi B Poccuiickoit Menepanuu: monorpacdust / C.B. bo-
pucos, A.A. Kampkuna, A.H. Mopo3os u ap.; nox pex. T.51. Xabpueoii, A.B. ®eno-
posa. M.: U3uClIl, 2015.
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JanHoe TIoHsITHE KOH(MJINKTa MHTEPECOB HE MOJLKHO OrpaHUUMBAThCS
JIMIIIb TOCYIAaPCTBEHHBIM CEKTOPOM, €TI0 MOXKHO aallTUPOBATh U MIPUME-
HSITh TAK3Ke K CITY>KAIIMM MYHULIUTIATUTETOB U YaCTHOMY CeKTOopy. B aTom
clyyae MOXHO CUMTaTh, YTO KOH(MJIMKT MHTEPECOB POXKIAECTCS B CUTYya-
LIMU, TIPX KOTOPOM JTUII0, paboTarolllee B TOCyIapCTBEHHOM MU YaCTHOM
OpraHu3aluu, UMEET B YACTHOM IIJIAaHE MHTEPECHI, MOTYIIME TTOBJIMITh
WM TIOKA3aThCs BIUSIOIIMMU Ha TO, KaK JAHHOE JIULIO CIIPABJISIETCS CO
CBOMMM OOSI3aHHOCTSIMM WJIM 3alladyaMu, KOTOpbIE ObLIM €My JOBEPEHBI
IIAHHBIM OPTaHOM.

ITonaTHe «KOH(IMKT HHTEPECOB» B 3aPy0EIKHOM 3aKOHOIATE/IHCTBE

KoHpIuKT nHTEpeCcOoB B OOJBIIMHCTBE CTPaH HE SIBJISIETCSI 00bEKTOM
HU OOIIIEro, HU I0PUINIECKOTO OIIPEACICHMS: Yallle BCETo OMpeIeICHUS
MOSIBJISIFOTCST, KOTAa KOHMJIMKTHI YK€ MMEIOTCS, KOTAa UX MPeaes CTaHO-
BUTCSI TOCTATOYHO CePhe3HBIM M KOTAA OHU MOTYT CTaTh OOBEKTOM 00
JUCIUTUIMHAPHBIX, JTM0O YTOJOBHBIX CAHKIIMI (B YaCTHOCTH, B ClIydae
KOPPYITIIY WJIA 3I0YTTOTPEOICHNS BIUSHUCM).

CylecTByeT HECKOJIBKO CTpaH, B 3aKOHOIATEIbCTBE KOTOPHIX COAEP-
SKUTCS TIPaBOBOE OIpeiesieHre KoH(IMKTa nHTepecoB. Hampumep, B Ka-
Haze B 3aKoHe 0 KOH(MJIMUKTE UHTEPeCOB oT 12 mexadps 2006 r. maHo
olpenesieHe KOH(MIMKTAa MHTEPECOB KaK CUTYallld, B KOTOPOI JOJIK-
HOCTHOE JIMIIO, 3aHNMaloIllee TOCYIapCTBEHHYIO TOJIKHOCTD, TTPEICTaB-
Jistroree o(UIMaIbHYIO BIaCTh WJIA UCTIONHSTIONIee OUIIMaTbHbIe (DyHK-
LMY WU 00SI3aHHOCTU, KOTOPhIE MPEIOCTaBISIOT €My BO3MOXKHOCTh
MMPOJBUKEHUS €T0 JIMIHBIX MHTEPECOB, YaCTHBIX MHTEPECOB €TI0 PONCT-
BEHHUKOB, APY3€il WA WHBIX JINII.

3aKOH MCKIIIOUaeT, TAKUM 00pa3oM, TToJIe IJIsT «COOCTBEHHOTO MHTE-
peca», KOTOPBIil CTAHOBUTCSI TVIABHBIM MHTEPECOM JOJIKHOCTHOTO JINIIA,
ITOCKOJIBKY OH IIPUHAIJICKUT K OOIIMPHOM KaTETOPUM JINIL, TTOJTYJAFOIITX
BO3HarpaxkIeHWe WIN COLMaJIbHBIE JIbIOThI KakK JINLA, 3aHUMAlOIINe TO-
CYyIApCTBEHHYIO TOJIKHOCTD.

MuHUCTEPCKIIA KofeKe BeTMKoOpUTaHNM CONEPKUT OYeHb TOUHBIE
1 B3BICKATEJIbHBIC MPEANICaHNs, KOTOPEIC TPUMEHNMBI K YWJICHAM IIpa-
BUTENBCTBA, C TEM, YTOOBI OBLIO BO3MOXKHO U30exXaTh 10001 HESICHOCTU
MEXIy TOCYIapCTBEHHBIM ITOPYYSHUEM U PEIIICHNEM YWICHOB ITPaBUTEITh-
CTBa WJIM VX OTpPaHWYECHUSIMM. DTU MIPeAITIMCAaHN KacaloTCs TaKKe cob-
CTBEHHBIX MHTEPECOB TOKHOCTHBIX JIUI: MUHUCTPAM CJIEIyeT YIOCTOBE-
PUTBCS, 9TO HUKAKOM KOH(MIMKT He BOSHUKHET VI HEe CMOXKET B I0CTa-
TOYHOI Mepe BOZHUKHYTb MEXKIY ITyOTMIHBIMU 00s13aTeJIbCTBAMU JTAHHBIX
JIMII U UX COOCTBEHHBIMU, (PUHAHCOBBIMU MHTEpecaMu (MU J0ObIMU
IPYTUMU MHTepecaMu). TodHBIe TIpaBujIa YIIPABICHMST STUMU KOH(MIINK-
TaMU 3aKperuieHbl. OHU TOJKHBI TAaKKe 3aKPETUIIThCS AeKIapalneil MH-
TEepecoB, KOTOpPasI IMyOJIMKYETCS €3KETOMHO B IBYX 9K3EMILISIPaXx.
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OTHOCUTETPHO MPUHLIUIOB MUHUCTEPCKUN KOJEKC OTMEYAET, UTO
TOCyIapCTBEHHBIE CJIy>KAIlIMe HE MOJIKHBI UCITOIb30BaTh HEHAIEXKAIIIM
00pa3oM cBoe ohuUIMaIbHOE MOJOXEHUE I MHDOPMAIINIO, TTOTyYeH-
HYIO B paMKax CBOMU NESITEJIbHOCTH C IEbIO YIYUIIEHUST CBOUX JIMIHBIX
WHTEPECOB WJIM MHTEPECOB IPYTUX JINII.

KOoHGIMKT MHTEPECOB MOXKET IPOSIBIISITHCS BHE3AITHO B (DMHAHCOBOIM
3aMHTEPECOBAHHOCTH WJIM IIPU BHITTOTHEHUY O(hUIINATbHBIX 00s3aHHOC-
Teli, Ha OCYIIECTBICHUE KOTOPBIX BIUSIOT COOCTBEHHBIE MHTEepechl. Kor-
Jla BHE3aITHO BO3HUKAET KOH(IMKT MHTEPECOB, CIIyKAILKE JODKHBI ITPO-
BO3MIAlIATh 3aKOHHBIM MHTEpPEC MPHOPUTETHHIM U €IMHCTBEHHBIM B
CcBoeii nepapxuu uHTepecoB. ['ocynapcTBEHHbIN ClyXallluii He JOJIKEeH
MOJTyYaTh MOJAPKHU, WY TTOTHOIIEHMSI, WUIN BBITOAbI JTI000I PUPOABI OT
TPETHUX JIUIIL, €CJIU 3TO MOXKET KOMITPOMETUPOBATH €TO0.

[Mopryranus TakKe BKIIOYMIIA B 3aKOHOAATEIbCTBO KPATKOE OTpee-
JIeHWe KOHMIMKTa MHTEPECOB, COTJACHO KOTOPOMY TaKOil KOHMIMKT
SIBJISIETCSI aHTATOHUCTUYECKUM ¢ (DyHKIIMEH OCYIIeCTBIEHUST OUITATb-
HBIX 00SI3aHHOCTEM, KOT/Ia CXOISTCS ITyOIMYHbIEe U IMYHBIE MHTEPECHI C
yyactreM (PMHAHCOBBIX MHTEPECOB.

Bo ®pantuu LeHTpaabHast cay:k0a 1o TPeayHpekaIeHII0 KOPPYITLIAI
(le Service central de prevention de la corruption, SCPC) npu MunHuctepct-
B€ IOCTULIMM BbIpabOTajia CBOE ompeeieHre KOH(IMKTa MHTepecoB. B cBo-
eM exxeronHoM nokiazne ot 2004 r. SCPC Bricka3ana MHEHHE O TOM, YTO
KOH(DJIMKT MHTEPECOB MOPOXKAAET CUTYALIMIO, B KOTOPOI JIMIIO UCITOJIb3YET
0O0I1IeCTBEHHYIO UJIY YACTHYIO OPraHM3alIMIO B IMUHBIX MHTepecaxX, KOTOPbIe
MOTI'YT HeHaIJIeXKaIIuM 00pa3oM MOBIMSITh Ha BRITIOJTHEHNE BO3JIOXKEHHBIX
Ha HEero o0sI3aHHOCTEeH. DTO OrpenesieHne 00s13aTeIbHO IS CTyXKallnX
DpanHunm, Tak Kak coryacHo cT. 25 3akona ot 13 urosist 1983 r. M 3anpeliia-
€TCsI TTIPUHUMATD JIMYHO WM Yepe3 TTIOCPETHUKOB C TIOMKOHTPOJIBHBIX TIPE/I-
TIPUSTUI, ¢ KOTOPBIMU CJTyXalllie HaXOMSATCS B KAKUX-JIMOO OTHOIIEHUSX,
KaKue-J11M00 BBITO/IbI, CTABSIIME IO COMHEHUE X HE3aBUCUMOCTb.

OnHako 3aK0H OT 11 okTs16pst 2013 T. ycTaHOBWIT HOBYIO peTJlaMeHTa-
LIMI0 B OTHOIIIEHUM IIPEIOTBpallieHNsI KOH(MIMKTOB MHTepecoB. B Hem
(cT. 2) 3aKperieHo IKUPOKOe ompeaeieHe KOH(MIUKTa MUHTEPECOB: «JIH0-
0ast cuTyalus CTOJKHOBEHUS MYOJIMYHBIX MHTEPECOB JIM0O0 ITyOIMYHBIX
M YaCTHBIX MHTEPECOB, KOTOpask MOXET IIOA0PBaTh HE3aBUCUMOE, He-
MpeAB3SITOe U 00bEKTUBHOE UCIIOIHEHUE KAKOM-IMO0 ToCcyaapCTBEHHOM
(amMUHUCTPATUBHOMN) (YHKITUN»'.

Lwut. mo: Kepap Mapky. CyxxaeHust 0 mpoTuBoneiicTBuM koppymnuuu. B kH.: CoBpe-
MEHHBIE CTAaHIAPThI M TEXHOJIOTUHU TIPOTUBOACICTBUSI KOPPYIIIIUU: MaTePUAJIbl TPETh-
ero EBpasuiickoro aHtukoppymnimoHHoro opyma (Mocksa, 24—25 anpenst 2014 r.) /
oTB. pea. T.4. Xadbpuesa. M., MHCTUTYT 3aKOHOJIATEILCTBA U CPABHUTEJILHOTO MPaBO-
BeneHust ipu [1paBurensctee PO, 2015. C. 89.
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B 3akone o koHbaukTe nHTepecoB Yexuu 2006 1. KOHMIUKT UHTEpe-
COB OIIpeelisgeTcs Kak J1000e IeiicTBUe Win 0e31eliCTBUE JODKHOCTHOTO
JIAIIA, KOTOPOE MOXKET ObITh KBAIN(PUILIMPOBAHO KaK UCIIOIb30BaHUE CITy-
JKeOHOTO ITOJI0XKEeHUS B IUYHBIX MHTEpecax MJIu MoJIydeHrue HeoOOCHO-
BaHHBIX TTPEUMYIIECTB JUISI CAMUX JOKHOCTHBIX JIMII, WX OJIM3KUX POI-
CTBEHHUKOB MJIM KaKUX-JINOO TPEThUX JIUIL'.

B HekoTophIX TocymapcTBax, Kak U B Poccun, HOpMbI 0 KOH(IUKTE
MHTEPECOB COIAEPKATCS B 3aKOHAX O TOCYIapCTBEHHOI ci1yX0e. Tak, Hop-
MBI O HEIOMYIIEHUU KOH(IMKTa MHTEPECOB colepXaTcs B 3aKOHE O Iro-
CcyIapCTBEHHOM ciyk0e 1957 1. 1 3aKOHe 0 TOCYIapCTBEHHBIX CIIY>KAIIIMX
2009 r. I'epmanuu; B 3aKoHe O rocyaapCTBeHHOI ¢iyk0e ABcTpanuu 1999
I.; B 3aKOoHEe 00 3THKE MOBEACHUS JIULI, 3aHUMAIOILMX FOCYyIapCTBEHHbIE
nokHocTy Mpnanauu 1995 r. v 1.4.2

IlonsiTue «KOH(IMKT MHTEPECOB» B POCCUICKOM 3aKOHOAATEIbCTBE

DopmupoBaHUe IPUANYECKOro KOHMIMKTOIOIMYECKOro 3HaHus1 B Poc-
CUHU XOTS ¥ UMEET OIpeNeIeHHYIO UcToprIo®, TeM He MeHee 10 2000 ronoB
MOHATHUE «KOHMIMKT MHTEPECOB» B TOM BUJE M 3HAYCHUM, B KAKOM OHO
OIpenessieTCs B IOPUINYECKOI TUTepaType U 3aKOHOIATeIbCTBE B HACTO-
s1ee BpeMs, POCCUICKON MPaBOBOM HAyKe HE ObLIO U3BECTHO.

B poccuiickom 3akoHonmarenbceTBe 10 2001 r. He cyIiecTBOBaIo 00I1Ie-
0 JIEraJIbHOTO OIIpeneIeHUSI OHATUSI «KOHMIUKT UHTepecoB». Ho oHO
MMEJIOCh B Psiic HOPMATUBHBIX ITPABOBBIX aKTOB IIPUMEHMUTEIBHO K KOH-
KPETHBIM CUTYaIIMSIM B IyOJIMYHOM M YaCTHOM ccepe.

BriepBbie moHATHE «KOH(MIMKT UHTEPECOB» UCTIOJIB30BAHO B OTEUECT-
BEHHOM 3aKOHOJATEIbCTBE, OTHOCSIIEMCS K YACTHOMY MpaBy, IPUMEHU -
TEJIbHO K 3aKOHOMIATEJILCTBY O MPEANPUHUMATENBCKON AesTeIbHOCTH?,
B HEKOTOPBIX HOPMATUBHBIX aKTaX, PEryJIMPYIOLINX OTHOIICHMS B IIPEI-

CwM. noapo6Hee: Kacarknna H.M., Tumoinenko W.TI'. KoHTposb B cepe npeaorBpa-
meHus KoHbnaukra nuutepecos (§ 3 m1. 4). B kH.: TenaeH1uu pa3BUTHsI KOHTPOJIS 3a
NeSITeIbHOCTBIO TYOJIMYHOM afIMUHUCTPALIUY B 3apyOesKHBIX TOCYIapCTBaX / OTB. Pe/l.
B.U. lapurckuii, U.T'. Tumornrenko. M., 2015. C. 243.

2 Tamxe. C. 248-249.

B Poccuu niepBast paboTa 1o u3y4eHuIo 1puanieckux KOHGIMKTOB ObLIa OMmy0InKo-
BaHa B 1924 r. (Cm.: AnnynoB A., bakmanoBckuit C. Kondnukronorus: yuebHoe no-
cobue. CxeMbl U KOMMeHTapuu. 3-e usa. CI16., 2013. C. 22-27).

B ®enepanbHbix 3akoHax ot 22 amnpesist 1996 1. Ne 39-D3 «O pblHKe LHEHHBIX OyMar»
(cr. 3), ot 29 HOs1Opst 2001 . Ne 156-D3 «O6 uHBeCTULIMOHHBIX (hoHIax» (CT. 44), oT
11 Host6pst 2003 1. N 152-D3 «O6 UIoTeuHbIX LIEHHBIX Oymarax» (cT. 43), ot 8 nexkadpst
1995 1. Ne 193-D3 «O cenbCcKOX03IIMCTBEHHOM Koorepauumu» (cT. 38), ot 7 mast 1998 r.
Ne 75-®3 «O HerocymapCTBEHHbBIX IEHCMOHHBIX (hoHaax» (CT. 36.24), ot 24 uromst 2002 1.
Ne 111-®3 «O6 nHBeCTUPOBAHUU CPEICTB ISl (PMHAHCHPOBAHUSI HAKOITUTEIHLHOM Ya-
CTH TpynoBoii ieHcuu B Poccutickoit denepanm» (cT. 35) u 1p.
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MIPUHUMATENIBCKOM cepe, MOHITHE «KOHMIMKT UHTEPECOB» JIUIIb YII0-
MUHAETCsI, HO He OIpenessieTcsl, B IPYruX AaeTcsl OIpeleieHe 3TOTO
TOHSTHSI.

B 11€J10M MOXXHO KOHCTaTUPOBaTh, YTO IJIsI KOH(JIUKTAa MHTEPECOB B
YacTHOM cpepe xapakTepHO Hamuue (MJIM BO3MOXHOCTDb HAJIMYUST) CIIe-
JYIOIIMX TPU3HAKOB: TPOTUBOPEUNE MHTEPECOB, HEITPABOMEPHOE MOBE-
JgeHue (MU KPYITHBIA YOBITOK), MPUYMHHAS CBA3b Mexxny Humu'. Ilpu
5TOM JaHHbIEC OIpeIe/IeHHUs] He COBMAAaloT a0COIIOTHO, B Ha3BaHHBIX
cdepax OHU SIBJISTIOTCS CITeIIMaIbHBIMU, COOTBETCTBYIOIIMMU IOTPEOHO-
CTSIM PEIVIAMEHTALIMU COOTBETCTBYIOIIMX BUIOB OOLIECTBEHHBIX OTHOLLIE-
HUI — MTyOJMYHOM CITy>KOBbI ¥ IPOTUBOAECHCTBUS KOPPYITLIH.

B ny6auuHoii chepe moHsITUE «KOHMDIUKT UHTEPECOB» BIIEPBbIE UC-
noab3oBaHo B 2001 r. B opuLManbHBIX JOKYMEHTAX U HOPMAaTUBHBIX
MPaBOBBIX aKTaX, OTHOCSIIIMXCS K COCTaBY 3aKOHOIATEILCTBA O Tocyaap-
CTBEHHOI M MYHUILIMTTAIBHOM CITy:kK0€e, B mocienaee BpeMsd (¢ 2008 T.) aTo
TTOHSITHE UCITOJIB3YETCS] B HOPMATUBHBIX MPABOBBIX aKTaX O IIPOTUBOIE-
CTBUU KOPPYIILIMU.

B ®enepanbHom 3akoHe oT 31 nost 1995 . Ne 119-D3 «O6 ocHoBax
rocyaapcTBeHHOM ciy>k0bl Poccuiickoit Denepalin» MOHATHE «KOH-
(DJIMKT UHTEPECOB» HE BCTPEYAIOCh.

B Konuenmm pedopMrupoBaHust CUCTEMBI TOCYTapCTBEHHOM CITYKObI
Poccuiickoii @enepanun, yreepxiaeHHoii [Ipesunenrom PD ot 15 aBry-
cta 2001 r. Ne Ip-14962 (pazoen VII «['ocymapcTBEHHBIN CIYKAIIU» ),
BIIEPBBIE IIPEAYCMATPUBAIOCH, YTO B CUCTEME FOCYIapCTBEHHOM CITyKObI
JIOJDKHBI OBITh C(DOPMHUPOBAHBI MEXaHU3MbI TIPEOI0ICHUSI KOH(MIUKTOB
MHTEPECOB, KOT/Ia y TOCYIapCTBEHHBIX CITYKAIIMX BOZHUKAET JTUIHAST WU
TPYNIIOBasl 3aMHTEPECOBAHHOCTh B TOCTWXKEHUM OTIPEICICHHOM 11eu,
KOTOpasi BJIUsIET U1 MOXKET IOBJIUATh Ha 00bEKTUBHOE 1 OECIIPUCTPACT-
HOE PaCCMOTPEHKE BOIIPOCOB IPU UCIIOJIHEHUN UMY CBOUX JOJIKHOCTHBIX
(cayxebHbIX) obs13aHHOCTEl. Kak BUAHO, KOH(MIUKT UHTEPECOB Ha TOCy-
JAapCTBEHHOM CITy>KOe TIpe/iaraioch paccMaTpMBaTh Kak IMPOTUBOpeYne
MEXKIy JIMYHBIMU (TPYIIITOBBIMU) MHTEPECAMU TOCYIapCTBEHHBIX CITyXKa-
IIMX U UX CITY>KEOHBIMU O0SI3aHHOCTSIMM.

BriepBbie B HOpMAaTUBHOM IIPABOBOM aKTe IIPUMEHUTEIBHO K TOCyIap-
CTBEHHO CIy>K0€ ITOHSTHE «KOH(IMKT UHTEPECOB» YIIOMUHACTCS B 11. 2
OO0IIMX TPUHLMIIOB MTOBEIEHUS TOCYIapCTBEHHBIX CIyXKalllUX, YTBEP-
kneHHbIX YKazom [Ipesunenrta P ot 12 aBrycra 2002 r. Ne 885 (rocy-

CwM. nonpo6Ho: denos 1.1. Kondaukt untepecon. M.: Bonrepc Kiysep, 2004. C. 39,
60, 93, 116, 163 u np.

KoHruenius He onyoirKoBaHa. ABTOp ObLT WIEHOM paboyeit rpyrIibl MO MOATOTOBKE
MpOeKTa KOHLIETINH.
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JApCTBEHHBII CIIyKaIlUii, CO3HABAasl CBOIO OTBETCTBEHHOCTD IePe roCy-
JapCTBOM, OOILIECTBOM U rpaxkJaHaMu, Hapsiay C IIPOYUM IIPU yrpo3e
BO3HUKHOBEHMSI KOH(MJIMKTAa NHTEPECOB 00s13aH COOOIIaTh 00 3TOM He-
MOCPEICTBEHHOMY PYKOBOIMTEIIO 1 BBIIIOJHSITD €TI0 PEeIIeHMsI, HAaIlpaB-
JIEHHBIE Ha MIPeIOTBPAlleHUE WIN YPEryJIupoBaHre KOH(MIMKTA MHTEPE-
COB).

B nocneayoniemM MoHATHE «KOH(MIUKT MHTEPECOB» YIIOMUHAETCS B
®DenepanbHoM 3akoHe oT 27 mas 2003 . Ne 58-D3 «O cucrteme rocyaap-
CTBEHHOM cyk0b1 Poccuiickoit Peneparinm» (nanee — 3akoH Ne 58-M3)',
B 1. 4 ct. 10 nanHOrO 3aKOHa OIpeAesIIeTCs, YTO IIPABOBOE IOJIOKEHUE
(cTatyc) denepanbHOTO FOCYIapCTBEHHOTO CITyKAIleTo W TOCyIapCTBEH-
HOTI'O IpakIaHCKOTO cliyxaiiero cyobekta Poccuiickoit @enepaiiviu, B ToM
YlCcJie OrpaHUYeHUsI, 00sI3aTeIbCTBA, IIpaBUjIa CIIy>KeOHOIO MOBEICHUS,
OTBETCTBEHHOCTD, a TAK3KE IMOPSIOK pa3pelleHNsI KOHMIMKTAa UHTEPECOB
M CITy>KeOHBIX CTIOPOB YCTAHABIMBAETCS COOTBETCTBYIOIIMM (DeiepaTbHbIM
3aKOHOM O BUJIE TOCYIapCTBEHHOM CITYKOBI.

B cooTtBeTcTBUM ¢ yKazaHHOW HOpMoOii B 1. 1 cT. 19 DeaepaibHOro
3akoHa oT 27 utosst 2004 r. No 79-®3 «O rocygapcTBEHHOI rpaxkaaHCKOI
cayx6e Poccuiickoit @enepaunm»? (nanee — 3akoH Ne 79-d3) Gbu10
BIIEPBbBIE JAHO JIETAJIbHOE OIPeAe/IEHNE TTOHSTHS «KOH(MIMKT MHTEPECOB»,
Ha3BaHbI YCJIOBUS M MPU3HAKKU CUTYyalUMH ¢ KOH(MIMKTOM MHTEPECOB,
MPeAYCMOTPEHBI MEXaHU3MBbI €ro IIPEOI0IEHUS U BO3MOXKHBIE ITPABOBLIE
MOCJIEACTBUSI.

KoHMIMKT MHTEpecOoB Ha TOCyIapCTBEHHOM CIIy>KOe ompeneisics B
3akone Ne 79-M3 KaxK «...CUTyarus, TpA KOTOPOU JIMIHAST 3aMHTEPECO-
BaHHOCTh TPaXKIaHCKOTO CJIYXaIllero BJIMSIET WM MOXET IOBJIMSATh Ha
00BEKTUBHOE MCITOJTHEHUE UM JOJIKHOCTHBIX 00SI3aHHOCTEM U IIPU KO-
TOPOI BO3HUKAET WJIK MOXET BOBHUKHYTh IIPOTUBOPEYME MEXIY TUYHOM
3aMHTEPECOBAHHOCTHIO IPAXAAHCKOIO CIYKAIEro M 3aKOHHBIMY UHTE-
pecaMu rpaxiaH, opraHu3aluii, ooiecTsa, cyobekra Poccuiickoit Me-
nepauyu uam Poccuiickoit @enepalini, CriocoOHOE TTPUBECTU K ITIPUIM -
HEHUIO Bpeda 3TUM 3aKOHHBIM MHTEpecaM IpaXkaaH, opraHu3aLuii, 00-
mectBa, cyonekrta Poccuiickoit ®denmepauum wuiam Poccuiickoit
Denepanyn».

Takoe Xe oIpenejaeHue MOHATU «<KOH(INKT UHTEPECOB» COMEPKA-
Jock M B 1I. 2 cT. 11 DenepanpHoro 3akoHa oT 2 Mapta 2007 r. Ne 25-D3
«O MyHHULIMTIANTBHOM city>k0e B Poccuiickoit Depeparumy» (nanee — 3aKoH
Ne 25-D3)3,

T C3PD. 2003. Ne 22. Cr. 2063.
2 C3 P®d.2004. Ne 31. Cr. 3215.
3 C3P®d.2007. Ne 10. Cr. 1152.
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HopmMmaruBHoe onpesesieHre TOHITUST «<KOH(IMKT MHTEPECOB» MO3BO-
JISIET C HEKOTOPOIi 0JIei ONpeneIeHHOCTU KOHCTaTUPOBaTh HallM4ue
TaKOro KOH(MJIMKTA B CIyJasix:

— JIMYHOM 3aMHTEPECOBAaHHOCTH TOCYIapCTBEHHOIO (MyHUIIUITAIbHO-
TO) CIIy>KallleTo B peayin3aliuiy 1eCTBUI, KOTOPBIE MOTYT CTaTh (paKThyIe-
CKOI OCHOBOW /TSI KOH(JIMKTa NHTEPECOB;

— BO3HUKHOBEHMS IPOTUBOPEYMIA MEXKIY IMYHOM 3aMHTEPECOBAHHO-
CThIO U 3aKOHHBIMU MHTEpecaMU TpaxkaaH, OpraHMU3aluii, o0lIecTBa,
cyonsekTa Poccmiickoit @enepanym ninm Poccniickoit @enepannn;

— COCOOHOCTH MPUYMHEHNS Bpea 3TUM 3aKOHHBIM MHTEpecaM.

Kak BumHO, onpeaeaeHUeM MOHSATHUS «KOH(MIUKT MHTEPECOB» OXBa-
TBIBAJIMCH HE TOJIBKO PeaIbHO CYIIECTBYIOIINE ITPOTUBOPEUNS B KOHKPET-
HOI CUTyalluy, HO Y TUIIOTETUYECKH BO3MOXKHEBIE B OyIYIIEM.

[Ipu 3TOM, B CBOIO OYEpEIb, TEPMUHBI «JIMYHASI 3aUHTEPECOBAHHOCTD»,
«O0BEKTUBHOE MCITOJTHEHNE», «ITPOTUBOPEUNE», «3aKOHHBIC MHTEPECHI»
Ha3BaHHBIX CYyOBEKTOB HE TTO3BOJISTIOT CUMTATh MX TOYHO OTpeNeIeHHBIMU
U UCKJTIOYAIOIIUMU CyOhEeKTUBHBIN MOIXOI.

VIMEeHHO IT03TOMY IOHSITUE «KOHMIMKT UHTEPECOB» B HAYYHOI JIUTE-
paType XxapakTepu3yeTcsl KakK olleHoYHas Kateropusi (B.B. AnbxuMeHKo,
A.A. I'pumkoBen, H.I'. Camumena, A.M. KypenHnoii, D.B, TananuHa,
C.E. YanHoB u 1p.).

KoHdnukT nHTEepecoB Kak moHsITUE He TudhdepeHIInpyeTcs TOUHO HU
B OIHOM HOPMATMBHOM IIPaBOBOM aKTe€, UCIIOJIb3YIOLIEM 3TO ITOHSITHE.
[To3TOMY TOJIKYETCSI 5TO ITOHSITUE ITPABOIPUMEHUTEISIMU, UCXOAS U CO-
00pasysICh C «IyXOM» COOTBETCTBYIOIIIETO 3aKOHA — O IIPOTUBOICICTBUMN
KOPPYIILIMU, O TOCYAAPCTBEHHOM CIy>k0€, MyHULIMITAIbHOM CIIy>K0€ U T.1.
Kpowme Toro, conepxanue MoHSATHS «<KOH(MIUKT MHTEPECOB» MOXET ObITh
PACKpPBITO TOJBKO C YUeTOM KOHKpeTHOI cutyaiuu. HekoTopeie 13 HuX
MBI BBIIIE O003HAYMIIN.

IoHsaTHE «KOH(MIUKT UHTEPECOB», XOTS U OBbLIO BIIEPBBIE HECKOJIBKO
opmammzoBano B 3akoHe No 79-D3, HO He TOCTATOYHO KOHKPETU3UPO-
BaHo. He cayvaitHo 3akKoH 0 MPOTUBONEHCTBMM KOPPYILIMU HE OTChLIAT
K OTIPEICIICHUIO TTIOHSITUST «<KOH(MIMKT MHTEepecoB» B 3akoHe No 79-D3,
a Jaj cBoe co0cTBeHHOe onpeneeHue (cT. 10), B KOTOpOM JIUIIIb YaCTUY-
HO BOCHPOM3BOIATCS TOJIOKEHMST 3aKOHOB O TPaXKIaHCKON M MYHMII-
MaJIbHOM CIIyK0€, a B 1IeJIOM OIpee/IeHre IMPEACTaBIISIO CO00M HOBELTY,
afanTHUPYIONIYIO 3TO TOHITHE K CITen(prUKe OTHOIICHWH, CBI3aHHBIX C
MPOTUBOACUCTBUEM KOPPYIILIUU.

B cratbe 10 mepBoHaYaIbHON peaaKIIMM 3aKOHA O IPOTUBOACUCTBUN
KOPPYNLUMY MOHSITHE «KOH(IMKT MHTEPECOB» OMpPeneisieTcsl Kak CUTya-
s, TIPY KOTOPOM JTMYHAsI 3aMHTEPECOBAHHOCTD (TIpsiMasi MJIM KOCBEH-
Hag) TOCYIapCTBEHHOTO WM MYHULIMIIAJIBHOTO CJIYKallero BIUSET WU
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MOXKET TIOBJIMSTH HAa HaJIeXalllee UCITOJTHEHUE UM TOJIKHOCTHBIX (CITy-
JKEeOHBIX) 00513aHHOCTEI 1 MPU KOTOPOI BOZHUKAET WJIM MOXKET BOZHUK-
HYTb TTPOTHUBOPEUME MEXIY JTUYHOUN 3aMHTEPECOBAHHOCTHIO TOCYIAPCT-
BEHHOT'O WJIM MYHMIMIIAJBbHOTO CJIYXKalllero W MpaBaMU U 3aKOHHBIMU
WHTepecaMM TpaXaH, OpraHu3allnii, o0IIecTBa WK ToCyaapcTBa, CIo-
COOHOE TIPMBECTU K TIPUYMHEHUIO Bpe/Ia TIpaBaM M 3aKOHHBIM MHTEpecam
rpaxiaH, opraHu3aluii, 001ecTBa WIK rocyaapCcTBa.

Kak BUIHO, oIpeneaeHue MMOHATUS «KOHMIMKT MUHTEPECOB» B 3aKOHE
O MTPOTUBOIECHCTBUM KOPPYIILIUY SIBJISIETCS KOHTEKCTyaTbHBIM. [ToHsITHIO
ObLJT IPUIAH XOTS Y HE YETKO BBIPAXKEHHBII, HO BCE K& aHTUKOPPYILH-
OHHBIN Xapakrep. Ero onpeneneHune cTpouTcst Ha CBsI3W KOH(IMKTA UH-
TEPECOB C UCXOMHBIMU ITOHATUSIMU «KOPPYITLIUSI» , «1a4a B3ITKI», «I10JIy-
YEHUE B3SITKW», «3JI0YMIOTPeOIeHNE TTOTHOMOUUSIMI» , «TTOAKYT» U T.1.

DenepanbHBIM 3aKOHOM OT 5 oKTSI0psT 2015 1. No 285-D3 «O BHeceHUM
U3MEHEeHU B OTJe/IbHbIE 3aKOHOAaTeIbHbIE akThl Poccuiickoit Penepa-
1IN B YaCTHU YCTAaHOBJIEHUS O0SI3aHHOCTH JIUII, 3aMeIIaloIX TOCYIapCT-
BEHHbIE JOJKHOCTU, U UHBIX JIMIL COOOIIATh O BOBHUKHOBEHUU JTUYHOMN
3aMHTEPECOBAHHOCTU, KOTOPAsi TPUBOAUT UM MOXET MPUBECTH K KOH-
(bnukTy MHTEpECOB, ¥ MPUHUMAThH MEPHI 110 MPEJOTBPAIICHUIO WU Ype-
TYJIMPOBAHUIO KOH(IMKTa MHTepecoB»' (manee — 3akoH Ne 285-D3)
MPeTyCMOTPEHO HOBOE €IMHOE, «<YHUBEPCATLHOE» OTpeIeIeHIE TTIOHSTHUS
«KOH(DJIMKT UHTEPECOB».

[Mon koHdMKTOM MHTEpecoB B 3akoHe No 285-D3 moHUMaeTcs cu-
Tyalusi, IpY KOTOPOU JIMYHASI 3aMHTEPECOBAHHOCTD (TIpsiMast MU KOC-
BEHHasl) JIn1ia, 3aMelIaloIero T0JKHOCTb, 3aMellleHe KOTOPOii TIpeayc-
MaTpUBaeT 00s13aHHOCTb MPUHUMATh MEPHI 110 MPEAOTBPALICHHUIO U Ype-
TYJIMPOBAHUIO KOHMDIMKTA MHTEPECOB, BAUSIET WU MOXET IMOBIUSATH Ha
Hajuiexkarliee, 0ObeKTUBHOE U OECIPUCTPACTHOE UCIIOTHEHUE UM JTOJIK-
HOCTHBIX (CJIy>KeOHBIX) 00s13aHHOCTEl (OCYIleCTBAeHNE MTOJTHOMOYUIA).

IHonarue «muo, 3amemanmiee 10JDKHOCTh, 3aMeNIeHre KOTOPOii
npexycMaTpuBaeT 00SI3aHHOCTh IPUHAMATD MEPbI 110 NPeI0TBPAIEHUIO
U YPeryJMpoOBaHUI0 KOH(JIMKTA MHTEPECOB»

Kpyr i1, oxBaTbIBA€MBIX TTOHSITUEM «KOH(MIIMKT UHTEPECOB», UMEET
KimodeBoe 3HaueHue. Ecii B mepBoHavuabHOM penakimy 3akoHa Ne 79-MD3
(ct. 19) n 3akoHa o mpoTuBoAeCcTBUM Koppymiuu (cT. 10) moHsTHE
«KOH(IJIMKT MHTEPECOB» OBLJIO HEMOCPEICTBEHHO CBSI3aHO C OTHOIIEHM-
SIMUA TOCYIapCTBEHHOM MJIM MYHMIMITAJBLHOM CIYXObI, a CyObeKTaMK
OTHOIICHU! KOHMINKTa MHTEPECOB OBUIM MCKIIOYUTETHHO TOCYIapCT-
BEHHbIE U MyHULIMIIAJIBHbIE CIIyXKALLKE, TO HOBOE OIPEe/IEHNE JAHHOTO

T C3P®.2015. Ne 41. Cr. 5639.
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TTOHSITUSI CTAHOBUTCSI MAaKCUMAJIBHO IIUPOKUM. DTO TOHSITHE Pacipo-
CTpaHEHO Ha BCE OTHOILLECHUSI, CBSI3aHHBIE C MCITOJTHEHUEM JOJKHOCTHBIX
(cy>keOHBIX) 00sI3aHHOCTEH (OCYIIECTBICHNEM TTOJTHOMOUMIT) JTUIIAMU,
00s13aHHBIMU TTPUHUMATh MEPHI TI0 MIPEIOTBPAIICHUIO U YPETYJIMPOBAHUIO
KOHMIMKTa MTHTEPECOB.

HoBoe omnpenenenne MOHATUS «KOH(MIUKT MHTEPECOB» IajieKO He
6e3yrpeuHo. OHO He TOJILKO HEe OTBEYaeT KPUTEPUIO KPAaTKOCTH, HO M
BBI3BIBAET LIEJIbI Psill BOIPOCOB. M MepBblii Cpeau HUX — 3TO BOIIPOC O
JINIIAX, 3aMeNIaloINX JOJKHOCTH, 3aMellleHre KOTOPBIX IperycMaTpy-
BaeT 00s13aHHOCTD MMPMHUMATh MEPHI 10 MPETOTBPAILIEHUIO U YPETyIupo-
BaHMIO KOH(MIMKTa UHTEPECOB.

3akon No 285-M3 K unciry 3TUX JIMI TPAIUIIMOHHO OTHOCHUT TOCYIap-
CTBEHHBIX I MyHULIMITAJIBHBIX CTyKammux (cT. 8, 9).

B oTHolIeHUM KL, 3aMeIIalOIIUX TOCYIapCTBEHHbIC MTOJKHOCTH,
JIOJITOE BpeMsI CYIIIeCTBOBaJIa IpaBOBasl HEOIPEACIeHHOCTD.

B ctatbe 12.1 3aKkoHa 0 MPOTUBOACHCTBUM KOPPYITLIMY, YCTaHABINBA-
[OlIeil OrpaHUYeHUSI U O0SI3aHHOCTH, HaJlaraeMble Ha JIMII, 3aMeILal0IIIX
rocynapcTBeHHbIe MOJLKHOCTH Poccuiickoit Denepaliivu, TocyaapCTBeH-
HbIe TOJDKHOCTU cyObeKTOB Poccuiickoit denepaiiuu, 06513aHHOCTD CO-
0011aTh O IMYHOI 3aMHTePECOBAHHOCTH IIPU UCITOTHEHUH JOJKHOCTHBIX
(cnyXeOHBIX) 00s13aHHOCTE, KOTOpass MOXET MPUBECTH K KOHMIMKTY
WHTEPECOB U MTPUHUMATh MEPBI 11O MPEIOTBPAIIEHUIO TAKOTO KOHMIUKTA,
He cojepKajach.

EnnHCTBEHHOM 003aHHOCTBIO JIMLA, 3aMELIAIOLIETO FOCYAAPCTBEH-
Hy0 To/KHOCTh Poccuiickoit @eneparinu (rocy1apcTBEHHYIO TOJIKHOCTh
cyobekTa Poccuiickoii @enepannn), CBI3aHHON € MpeaOTBpalleHIeM
KOH(IMKTa MHTEPECOB, SIBJISIACh 00sI3aHHOCTD Mepeaadu IIeHHbIX OyMar
(moneit yuactusi, IaeB B yCTaBHBIX (CKJIQJOYHbBIX) KaluTaaax opraHu3a-
LI1ii) B JOBEPUTEILHOE YIIPaBJICHUE B COOTBETCTBUM C IPAXKIAHCKUM 3a-
KoHomatelbcTBoM Poccuiickoit Denepanuu.

CornacHo . 1 4. 1 ct. 13.1 3akoHa 0 MPOTUBONEUCTBUU KOPPYIIIIMU B
cyvyae HEIIPUHSATUS yKa3aHHBIM ITODKHOCTHBIM JIMIIOM MeEp I10 IIPeIo-
TBpPAIICHUIO WJIM YPETyJIMPOBAaHUIO KOH(IMKTA MHTEPECOB, CTOPOHOM
KOTOPOTO OHO SIBJIIETCSI, OHO TOUIEKUT YBOJbHEHHIO (OCBOOOXKIECHUIO
OT JOJDKHOCTH) B CBSI3U C YTPaTOil JOBEPUs.

Taxum oOpa3om, yKazaHHBII 3aKOH, He yCTaHABIMBas 00s13aHHOCTH
JIMIIa, 3aMEeIIaroIIero rocy1apcTBEHHYO TOJKHOCTh Poccuiickoit Mene-
pauuu (rocyIapCTBEHHYIO HOJDKHOCTh cyobekTa Poccuiickoit Denepa-
1IMK), TIPUHUMATh MEPHI 110 MPEIOTBPAIEeHUIO U YPETYJIMPOBAHUIO
KOHMJIMKTa MHTEPECOB, CTOPOHOI KOTOPOTO OHO SIBJISIETCS (KpoMe Citydast
nepeaayu LIeHHbIX Oymar (Iosieil yyacTusl, MaeB B YCTaBHBIX (CKJIaI0YHbIX)
KaIMTaiax OpraHu3allnii), mpemrycMaTpuBal OTBETCTBEHHOCTh 32 HEeCO-
OJItoJIcHNEe TAHHOU 00SI3aHHOCTH, UTO OBIJIO SIBHBIM HOHCEHCOM.
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3akoHoM Ne 285-D3 (cT. 1—4, 6) B 3TOT BOIIPOC BHECEHA ITOJIHAS SIC-
HOCTb: JIM1Ia, 3aMellalolIne roCyIapCTBeHHbIE NOKHOCTU Pocculickoit
Denepaunu 1 rocymapcTBeHHbIE TOKHOCTU cyObeKToB Poccuiickoit
Denepanu, 00s13aHbI COOOIIATh O BOSHUKHOBEHUY JIMYHOM 3aMHTEpe-
COBAaHHOCTH, KOTOPAsI MPUBOAUT WJIM MOXKET MPUBECTU K KOHMIUKTY
WHTEPECOB, ¥ MTPUHUMATh MEPHI 110 MPEIOTBPAILIEHUIO WU YPETryJInpoBa-
HUI0 KOH()JIMKTA UHTEPECOB.

3akoHoM No 285-P3 Tak:ke BHECEHBI U3MEHEHMSI B YaCTU YCTAHOBJIC-
HUS 0013aHHOCTHM COOOIIATh O BOBHMKHOBEHUHY JIMYHOM 3aMHTEPECOBaH-
HOCTH, KOTOPasi ITPUBOIIUT UM MOXET ITPUBECTH K KOH(MIMKTY MTHTEPECOB,
U MPUHUMATh MEPhI MO0 MPEIOTBPAIEHUIO WIN YPETyJIMPOBAHUIO KOH-
(hnvkTa MHTEPECOB B (heniepaibHbIE 3aKOHBI, PETYIUPYIOIIME 0COOEHHOCTU
MPaBOBOIO MOJOXKEHUS U crieln(PUKY IpoheCCUOHATbHON CITy>KeOHO! 1
TPYIOBOI1 AesiTeIbHOCTU ['eHepabHOro IpoKypopa Poccuiickoit @enepa-
muu, [pencenatens CnencrBeHHOro Komurera Poccuiickoii @enepaiinu,
Cexperaps Cosera 6e3omacHoct Poccuiickoit @enepaunu, Upespbruaii-
Horo u [TomHomouHoro ITocna Poccuiickoit @enepativiu (B MTHOCTPAHHOM
rocyaapcTBe), IIOCTOSTHHOTO IIpencTaBuTelist Poccuiickoit @enepauiyuu mpu
MEXAyHapomHoM opranm3anun, wieHa Coera @enepannu, gemyraTta ['o-
cynapctBeHHo# ymbl, I'eHepanbHoro nupekropa CyneOHoOro nemnapra-
meHTa rpu BepxoBHoM Cyne Poccuiickoit denepanuu, wieHa LleHTpaib-
HOIi n3bupatesibHOM Komuccuu Poccuiickoit @enepalinu, wieHa u3dupa-
TeJbHOU KoMUccuU cyobekTa Poccuiickoit @enepaunu, [pencenarens
LentpanbHoro 6anka Poccuiickoit @enepanun, [penacenarens CueTHo
nanatbl Poccuiickoit @eaepanuu, 3aMmectureist [Ipencenarens CueTHOR
manatel Poccuiickoit @epepannm, ayauropoB CueTHOM najaTel Poccuii-
ckoit Penepaunin.

Kax BunHO, mpuHIMNAAIbHAS HOBEJUIA OIIPeAeICHUS TTOHSITUS «KOH-
(ukT uHTEepecoB» B 3akoHe No 285-D3 cOCTOUT B TOM, YTO ITaHHOE
MOHSITUE BIIEPBbIE OXBAaThIBA€T JOCTATOYHO LIMPOKUIA KPYT JUI — HE
TOJIBKO TOCYIapPCTBEHHBIX 1 MYHULIMITAIBHBIX CIYXKAIIWX, HO U JIWII, 3a-
MEIIAIOIIMX TOCYIapCTBEHHBIE JOKHOCTH, paOOTHUKOB TOCYAAPCTBEH-
HBIX ¥ HETOCYIapCTBEHHBIX OPTaHU3aLINIA.

YKazaHHbIC MOIXOIbI K ONPEACICHHUIO MOHITUS «KOH(MIUKT UHTEpe-
coB» npenycMoTpeHbl TpynoBbiM KomekcoM P®D (ct. 349.1, 349.2) mus
PabOTHUKOB rocyIapCTBEHHbBIX KOPIOPALIMA Y TOCYIapCTBEHHBIX KOMITa-
HUi, paboTHUKOB [leHcrnonHoro Gonma Poccuiickoit Meneparum, @oH-
Jla couMajibHOTO cTpaxoBaHust Poccuiickoit deneparu, OenepanibHOTO
¢oHIa 00s13aTeILHOIO MEIUIIMHCKOIO CTPAaXOBaHUSI, MHBIX OpraHU3aLuA,
co3naHHbIX Poccuiickoii @enepanyeii Ha ocHoBaHUU (eiepabHbIX 3a-
KOHOB, OpraHu3alMii, Co31aBaeMbIX [IJIs1 BBITIOJTHEHUSI 3a1a4, TTOCTaBJICH-
HBIX TIepea eaepaJbHbIMU TOCYIapCTBEHHBIMU OpTaHAMMU.
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B wactu 2 cr. 349.1 Tpynosoro koaekca P® «OcobeHHOCTH peryJiv-
poBaHus Tpyla pabOTHUKOB rOCYAapCTBEHHBIX KOPHOpaIUii, FOCy1apCT-
BEHHBIX KOMIIaHUIi» MPETYCMOTPEHO, UTO JUIs 1iesieit HacTosiero Konek-
Ca MCIOJIb3yeTCsl MOHATUE «KOHMIMKT UHTEPECOB», yCTAHOBJIEHHOE 3a-
KoHozaTelbcTBOM Poccuiickoit demepaniiu o0 MPOTUBOAEHCTBUU
KOpPYILMU (4acTh TPeThs B pel. 3akoHa Ne 285-D3).

HoBoe omnpeznenieHre MOHSTHSI «<KOH(MIMKT MHTEPECOB» OXBATHIBAET M0-
BOJIbHO IIMPOKUIA KPYT JINLI, 00sI3aHHBIX TPUHUMATh MEPBI 110 MPEAOTBpa-
IIEHUIO W YPETYJINPOBAHUIO KOH(MIIMKTA UHTEPECOB, HO TPENCTABISIETCS,
YTO 3TOT KPYT HE SIBJISIETCS YETKO ornpe/eseHHbIM. Cyl1ecCTBEHHbIM MPETsiT-
CTBUEM JUTSI BBISIBJIGHUST KpYTa TaKWX JIMIL SIBJISIETCST Pa3npo0JIeHHOCTb X
onpe/esieHNs] B POCCUIICKOM 3aKOHOIATeIbCTBE. BMecTo TOro, 4ToOhI 1aTh
OITHO3HAYHOE OTpe/ie/ieHUe CyObeKTa KOH(IIMKTAa MHTEPECOB, 3aKOHOAATENTh
MOLIEN MO MyTU MHOTOYNCIIEHHBIX CChIJIOK Ha OIpENeIeHUsT KOHKPETHBIX
00sI3aHHBIX JIUII, CONEPXKAIINECS B OTACTbHBIX 3aKOHAX — B 3aKOHOAATENb-
CTBE O TOCYIapCTBEHHOI 1 MyHUIIAIIAJILHOM CITy>K0€, O TOCYIapCTBEHHOM
yIpaBieHUH (PETYJIMPOBAHUM) B Pa3HOOOPA3HBIX TOCYIAPCTBEHHBIX BEIOM-
CTBaX, TOCYAapCTBEHHbBIX KOPIOPALUSIX, KOMIAHUSIX U T.JI.

CaM TepMUH «JIUIIO 3aMeliaroliee T0JKHOCTb, 3aMellleHUe KOTOPOi
MPeayCMaTPUBAET 00SI3aHHOCTb MPUHUMATh MEPBI TTO MPETOTBPALLIEHUIO
W YPETyJIMPOBaHNIO KOH(IMKTa MHTEPECOB» TIPENCTABIISIETCS TOBOJIBLHO
CJIOXKHBIM M HE COBCEM SICHBIM. [ pPOMO3/IKOCTb 1 3aITyTaHHOCTD OTIpe/ie-
JIEHUS KpyTa JIII, 3aMellaiol1UX JOJKHOCTh, 3aMellieHre KOTOPOl mpe/-
yCcMaTpUBaeT 00513aHHOCTh MTPUHUMATh MEPBI MO MPEAOTBPALIEHUIO U
YperyIMpoBaHNIO KOH(IMKTa MHTEPECOB, 3aTPYAHSICT IIOHUMAaHUE CYIII-
HOCTHU KOH(IMKTa UHTEPECOB.

SIBnseTcs M ucyepmbIBAOIIMM TiepedeHb Takux Jull? EcTh Beckue
OCHOBaAHMSI TMOJIaraTh, YTO MepevyeHb 3TUX JULL OTKPBITHIN, UMes B BUILY
MoJIoKeHre 00 MHBIX OpraHM3alusIX, co3naBaeMbix Poccuiickoit ®Dene-
panueil Ha OCHOBaHUU (elepaTbHbIX 3aKOHOB, OPraHU3aLNIX, CO31aBa-
€MBbIX JUTS BBITIOJIHEHUS 3a/1a4, MOCTaBICHHBIX nepen denepaibHbIMU
roCcyJapCTBEHHBIMM OpraHaMU.

HesicHo, Hampumep, MOXHO JIM OTHOCUTB K CyObeKTaM KOH()IMKTA
VHTEPECOB JIULL, HE SIBJISIIOIIUXCS TOCYAAPCTBEHHBIMU CIYXXKAlIUMU, MYy-
HULIMTMTATBHBIMU CTYXAIlIUMHU, HO TIPETOCTABIISTIOIINX TOCYTAPCTBEHHBIE,
MYyHULIMTIATbHbBIE (ITYOJUUHbBIE) YCIYTH (2yAUTOPbI, HOTAPUYCHI, OLIEHIIIH -
KM, 3KCTEePTHI, apOMTpaXkKHbIE YITPABIISIONINE, TPETEHCKE CyIbU U T.I1.)
BO BpEMsI BBITIOJIHEHUST UMU TUX TTyOJIUYHBIX YCIIYT.

HesicHo Takke, SIBASIIOTCS U CyObeKTaMU KOH(JIMKTAa UHTEPECOB
JI1A, KOTOPbIE MTOCTOSTHHO WM BPEMEHHO 3aMEIaloT JOJKHOCTH, CBSI-
3aHHBIE C BBITIOJTHEHUEM OPTaHU3ALMOHHO-PACTIOPSIANTEBHBIX WIH all-
MHWHUCTPATUBHO-XO3SMCTBEHHBIX O0SI3aHHOCTEH, WX JINLIA, CTIEIIUATBHO
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YIOJHOMOYEHHbBIE Ha BBHITTOJTHEHUE TAKUX 00S13aHHOCTEN B IOPUINIECKUX
JIMIAX YaCTHOTO IIpaBa HE3aBUCUMO OT OpraHU3allIOHHO-IIPaBOBOIi (pop-
MBI B COOTBETCTBUHU C 3aKOHOM.

MoryT 1 ObITh CyObeKTaMU KOH(DIMKTA MHTEPECOB NOJLKHOCTHBIE JIMIIA
FOPYIMYECKIX JINIL, (PM3MUECKIE JINIIA B CITydae IMOTyIeHMsI OT HUX, CKaXKeM,
TOCYAapCTBEHHBIMU JTOJKHOCTHBIMU JIMLIAMU WJIN C YYaCTUEM 3THUX JIUIL
JPYTUMU JIMLIAMU HETIPaBOMEPHBIX 10X0noB? EcTh 1 apyrue, Ha Halll B3I,
HESICHOCTH B OIIpeIeICHUN Kpyra CyObeKTOB KOH(IMKTa MHTEPECOB.

OueBUIHO, OBIIO OBI TIPOIIIE TTPEAYCMOTPETH OoJiee 0dIIIee M TOTOMY
0oJree TTOTHOE OMpeNeIeHNE UL, 3aMEIAIOLIETO JOJKHOCTD, 3aMelle-
HHE KOTOPOI MpeaycMaTpruBaeT 00s13aHHOCTh IPUHUMATh MePHhI 110 TIpe-
JOTBPAIICHUIO U YPETYJINPOBAHNIO KOH(INKTa NHTEPECOB.

[Momaraem, 4To Wist 0003HAYEHUSI KPYTra JIULI, 00sI3aHHBIX IIPUHUMATh
MepBbI 110 IPEIOTBPALEHUIO 1 YPEryJIMPOBaHUIO KOH(MIMKTa UHTEPECOB,
MOKHO MCITOJIb30BaTh 00JIee YHUBEPCATbHOE TTOHSITHE «JIUII0, HafeJeHHOE
(TTyOIMIHBIMM) TOCYAAPCTBEHHBIMU, MYHULIMTIATbHBIMU TTOJTHOMOYMSI-
Mu». Takoe ob6o3HaUeHUE CyObeKTa OTBETCTBEHHOCTU 3a OMYIIEHUE
CUTYaLMil KOH(PIMKTA MHTEPECOB SIBJISICTCS IIMPOKUM, TOCTATOYHO OIIpe-
JIeJICHHBIM Y KOHKPETHBIM.

DTO MOHSATHE COOTBETCTBYET MEXKITyHAPOIHBIM KOHBEHIIMSM O TIPOTH-
BozaeiicTBur Koppynuuu'. [ToHSTHE «TOKHOCTHOE JIUIIO, HAleIeHHOE

HarmoMHuM, 4TO MEXIyHApOIHO-TIPABOBbIE KOHBEHIIMK OTHOCST K CyObeKTaM KOPPYII-
LMK, & TEM CAMbIM U K JIULIaM, O0SI3aHHBIM IPUHUMAThH MEPHI 110 MPEAOTBPALIEHUIO
KOHMJIMKTa MUHTEPECOB, JII000E JIUIIO0, peau3ylolilee KaKy-Iu00 myoJIuuHyo (GyHK-
Mo v myonnunyto yeayry. Cm.: KoHBeHIIMS 0 rpakaHCKO-TTPaBOBOI OTBETCT-
BeHHOCcTH 3a Koppynuuio (ETS Ne 174). 3akmiouena mon arunoii Coseta EBpornb B
1. Ctpacoypre 4 Hos10pst 1999 r. Berynuna B cuity 1 Hosiopst 2003 r., Poccust He yvact-
ByeT; KOHBEHIIMS MPOTUB TPAHCHAIIMOHAIBHOM OPraHU30BaHHOM MTPECTYITHOCTH, TIPU-
Heta B r. Hblo-Mopke 15 HosiGpst 2000 r. Pesommorueit 55/25 Ha 62-M IIeHApHOM 3a-
cemanum 55-ii ceccun I'enepanbHoii Accambien OOH. Poccus noanucana KoHBeHmo
12 nexabpst 2000 r. (pacniopsixeHue [pesunenta PO ot 9 nekabpst 2000 r. Ne 556-pr),
paruduimposana c sassineHusiMu (DeneparbHebiii 3aKoH oT 26 ampertst 2004 r. Ne 26-D3).
KonBenuus Berynuia B ety mist Poccuu 25 utonst 2004 1. // BiojuteTeHb MeXXmyHa-
poaHbix moropopos. 2005. Ne 2. C. 3—33; KouBeHuus Opranunsanun O0beIMHEHHBIX
Hauuit npotus Koppymuuy, npussita B . Heio-Mopke 31 oxrsiopst 2003 r. Pesosmoru-
eit 58/4 Ha 51-Mm meHapHoM 3acenanuu 58-it ceccuu ['eHepanbHoit Accambien OOH.
Poccust mognmucana Konusenuuto 9 nexadpst 2003 r. (pacriopstkenue [Ipesunenra PO
ot 6 nexkadbpst 2003 1. Ne 581-pm), patudunmrposana ¢ 3asaeHusmu (PegepanbHblit
3akoH oT 8 mapTa 2006 r. Ne 40-D3). KonBeH1us Betynuia B cuiy ist Poccuu 8 utoHst
2006 r. // BiojuteTeHb MeXXIyHapoaHbIX 1oroBopoB. 2006. Ne 10. C. 7—54; KonBeHLUsI
00 yrosioBHoI1 oTBeTCTBeHHOCTH 32 Koppymuuio (ETS Ne 173). 3akimoueHa nox aruaoi
Coseta EBporsr B . Ctpacoypre 27 ssuBapst 1999 r. Poccuiickas ®deneparius moamnmca-
na Konsenuuto 27 situBapst 1999 r. (pacniopstkenue [pesunenra PO ot 25 situBapst 1999 r.
Ne 18-pm), patudunmponaia DegepalbHbIM 3aKOHOM OT 25 rioist 2006 1. Ne 125-D3.
Konenmmst Beryma B cuiy 1 mtonst 2002 1. // Coset EBporibl u Poccus. 2002. Ne 2.
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MyOJUYHBIMU TTOJTHOMOUMSIMU» TIOApPa3yMeBaeT J000e U0, 3aHUMa-
follee JOJKHOCTh B CUCTEME 3aKOHOATeIbHOM, UCTTOJTHUTEIbHOM B1ac-
TU WY aIMUHUCTPATUBHYIO JOXKHOCTH, BKJIIOUAsl IJ1aBy rocyaapcTBa u
[JIaBy MTPaBUTENIbCTBA (3AMUHUCTPALIMU ), MUHUCTPOB U COTPYIHUKOB UX
armnapaToB; CyneOHYIO JOKHOCTb, B TOM YMCJIe MPOKYPOPCKYIO U Cle/-
CTBEHHYIO; BBITIOJIHSET IMTyOTNYHYIO (DYHKIIMIO, B TOM YKCJIE B TOCYIapCT-
BEHHOM BEIOMCTBE', OpraHM3alun?; BeleT KaKyo-JI100 AesITeTbHOCTh B
roCyIapCTBEHHBIX MHTEpecax, MOJHOMOYMS 10 KOTOPOI eMy MepeaaroTcst
rocy1apcTBOM (HampuMep, BBITTOJIHEHWE 3alaHUsI B CBS3U C TOCYIapCT-
BEHHBIMU 3aKyINKaMU); OKa3bIBA€T TOCYNAPCTBEHHYIO YCIYTY B COOTBET-
CTBUU C 3aKOHOJATEbCTBOM U JIP.

[Tpu onpeneseHuu Toro, SIBASIETCS JIM KOHKPETHOE JIULIO JIMLIOM, Ha-
JIeJIEHHBIM TOCYIapCTBEHHBIMU, MYHUITUTIATBHBIMU (TTYOJUYHBIMU ) TIOJT-
HOMOYMSIMU, HE UMEET 3HAUEHMSI:

— ObLJIO JIU JaHHOE JIMIIO HAa3HAYE€HO WJIU U30paHo;

— HAXOAWJIOCHh JIM OHO Ha JOJDKHOCTHU MTOCTOSTHHO MJIM BPEMEHHO;

— 3aHUMAET JIM OHO 3Ty JOJKHOCTD 3a TUIaTy WK 6e3 oruiaThl Tpy/a,
HE3aBUCUMO OT YPOBHSI IOJDKHOCTHY 3TOTO JIMIIA.

[Tonaraem, 4yTo MpuBeaeHHOE OMpee/ieHUe TTOHSITUS Kpyra JiniL, 00s1-
3aHHBIX MPUHUMATb MEPbI 10 MPEJOTBPAILIEHUIO U YPEryTMPOBAHUIO KOH-
(bnmkTa MHTEpECOB, SABIISIETCS 00Ie€ KOHKPETHBIM M BKITIOUAET B Ce0sT BCeX
TaKMX JINI, yKa3aHHBIX B POCCUICKOM 3aKOHOIATEJIbCTBE M B MEXKIyHa-
POIHBIX KOHBEHLIMSIX.

3aciykuBaeT 00CYXIeHUsI MPEATOXEHUE O PACITPOCTPAHEHUU T10JI0-
SKEHMI 3aKOHOMATENbCTBA O MPEIOTBPALLIEHUU U YPETYJIUPOBAHUN KOH-
(bvkTa MHTEpECOB TakKe Ha 0(UIIMAIbHBIX MPEICTABUTEEH TOJUTHYE-
CKMX TIapTU M Ha KaHAWAATOB HA TOCYJIapCTBEHHBIE (ITOJUTUYECKUE)
JIOJDKHOCTU (JIMLL, COCTOSIIIIUX B pe3epBe KaJpOB, HAXOSIIIUXCS MO/ He-
rnocpencTBeHHbIM MatpoHaxeM [lpesuneHTta Poccuiickoit @enepanuu
(«TIepBasi COTHsS», «IIPE3UACHTCKAs ThICSYa»), a TAKXKe Ha JI000e JTULIo,
PaCCUYUTHIBAIONIEE CTATH TOKHOCTHBIM JIMIIOM (JIMIIO, COCTOsIIIEE B (he-
JIEPAJIbHOM pe3epBe YIpaBIeHUECKUX KaIpoB, B KaAPOBOM Pe3epBe CyOb-
ekTa Poccuiickoii ®@enepanun). BkimoyeHre Ha3BaHHBIX JIMIL B YUCIIO
00s13aHHBIX MPUHUMAThL MEPHI 110 MPEJOTBPALICHUIO U YPETyJIUPOBaHUIO
KOH(}DIMKTa MHTEPECOB COOTBETCTBOBATIO Obl MEXIYHAPOIHBIM KOHBEH-

K rocymapcTBeHHBIM BEIOMCTBaM ClieyeT OTHOCHUTB JI00O0# opraH, 00pa30BaHHbII B
COOTBETCTBUM C 3aKOHOIATEIHCTBOM C LIEJIbIO BBIITOJHEHUSI KOHKPETHBIX (DYHKITUIA,
3a/1a4 B OOLLECTBEHHBIX MHTEPECaXx.

K uuciy rocynapcTBeHHBIX OpraHU3a1IMii OTHOCSITCS] BCE OPraHU3alluu, B KOTOPBIX FO-
CylapCTBY MPUHAJIEKUT KOHTPOJIBHBIN TAKET, a TAKXKE T€, Ha KOTOPbIE TOCYIapCTBO
MOXKET MPSIMO MJIM KOCBEHHO OKa3bIBaTh TOMUHUPYIOIIEE BIUSHUE.
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LIMSIM, TaKe eCJIM OTU KOHBEHIIMM U He Ttoanucanbl Poccuiickoit Mene-
paumei.

ITonsiTHe «HAMIEKANIEE, 00HEKTHBHOE H 0ECIIPHICTPACTHOE
HCMOJHEHNE TOJZKHOCTHBIX (CJTy2KeOHbIX) 00sI3aHHOCTE»

Kak 6b1u10 yKa3zaHo Bblle, KOHOIUKT UHTEPECOB — 3TO CUTYaLUs, TIPU
KOTOPO¥ JIMYHASI 3aMHTEPECOBAHHOCTD JIM1IA BIIUSIET WJIM MOXKET MOBJIUSTh
Ha HaJuTexaliee, OObeKTMBHOE 1 OeCTIPUCTPACTHOE UCTTOTHEHUE UM JIOJDK-
HOCTHBIX (CJIy>K€0HbIX) 00SI3aHHOCTE ! (OCYIIECTBICHUE TOTHOMOYUMIA).

OlieHKa «HaAJIeXallero, 00beKTUBHOIO U OECIIPUCTPACTHOIO UCIIO-
HeHUs 00s13aHHOCTEil» — JIeJI0 JOCTAaTOYHO TOHKoe. OHa Heu30eXXHO
CBsI3aHA C CYOBEKTMBHOM XapaKTepUCTUKON OTHOLIEHUS K AEHCTBUSIM
(pemreHNI0) cyOBEeKTa KOH(PINKTA MHTepecoB. 100 He cylecTByeT 00b-
€KTUBHBIX U TOUHBIX KPUTEPUEB U3MEPEHUS OCCIIPUCTPACTHOCTH U 00b-
eKTUBHOCTHU. B ofHUX ci1ydyasx He 00yCIOBIEHHOE KAaKUM-TU00 JIMYHBIM
MPUCTPACTUEM U OOBEKTUBHOE ((hOPMaIbHO aaeKBaTHOE NEWCTBUTE/Ib-
HOCTH) pellleHNe He MOXET ObITh IIPU3HAHO TAKOBBIM, B IPYTUX XK€E CIIy-
Yasx MPUCTPACTHOE M COBEPIIIEHHO CYOhEKTUBHOE pellieHNE (eliCTBIE)
MOKET OBITh OILIEHEHO KaK CIIPaBeIJIMBBII, YeCTHBIN, pa3yMHBIN U 1IeJIe-
COO0Opa3HBbIif aKT.

JeiicTBUTEIbHO, «TPAaHCIIAPEHTHOCTb» PEIICHUsI He BCeraa naeT BO3-
MOXHOCTb OLIEHUBATb €ro KaK 00beKTUBHOE, HEOOXOAUMOE, COOTBETCT-
BYIOILIEE YCTAHOBJICHHBIM TPEOOBAHMSIM U HENPEAB3ATOE, XOTS, HECOM-
HEHHO, TTPO3PaYHOCTh MOBHIIIIAET 00BEKTUBHOCTD M OECTIPUCTPACTHOCTD.
OpHako He Bce pelleHus B yOInyHol cepe MOryT ObITh (U HE TOJKHBI
OBITh) «TPAHCIIAPEHTHBIMU». DTO IUKTYETCsI TPeOOBAHUSIMM 3alUThI T'O-
CyIapCTBEHHBIX U OOIIECTBEHHbBIX MHTEPECOB. TeHAESHIIMS K 3aKPBITOCTU
pelIeHui ceifuac 0coOeHHO XapaKTepHa U YaCTHOM cephl, UTO, B TPUH-
LIUIIe, CIeMyeT CUYMTaTh HE3aKOHHBIM.

Bo3HukHOBeHME TUYHOI 3aMHTEPECOBAHHOCTH, BIMSIONICH Ha Ha-
Jiexaiiee 00beKTUBHOE U 0eCIPUCTPACTHOE UCIIOJHEHUE NOKHOCTHBIX
(cay>keOHbIX) 00s1I3aHHOCTEH, NJOJDKHO YCTaHABJIMBAThCS HA OCHOBAHUM
TOro (hakTa, 4TO JIMIIO CO3HATEIHLHO COBEPIIIAET BMEHIEMOE ICSTHHE, TaXKe
HE MMesT TIPSIMOTO YMBICTIAa Ha HeHaiexalee, HeOObeKTUBHOE U TIPeI-
B35ITOE UCITOJIHEHWE 00SI3aHHOCTEI.

KoH}aukT nHTepecoB J0KEH YCTaHABIMBATHCS UCKIIOUUTEILHO Ha
peasibHOCTU (DaKTOB, a HE HAa TOM, YTO MOXHO OyMaTh OTHOCHUTEIbHO
BO3MOXHOCTHU ACHCTBUIA TULIa, 00SI3aHHOTO MPUHUMATh MEPHI 10 TTPEA0-
TBPAILEHUIO U YPETYJIMPOBAHUIO KOH(MINKTAa MHTEPEeCOB. TaKoil oaxo
MOXET CHSITh BOITPOC O CYObEKTUBHOCTH OLIEHKH, CBSI3AaHHOM C MOTEHIIN -
aJIbHOCTBIO, KOTOpasl BHITEKAeT, B YACTHOCTU, U3 YCTAHOBJIIEHHBIX OIpe-
JIeJIeHUI 3JIeMEHTOB cofepKaHUsI KOH(IMKTAa UHTEPECOB.
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IlonaTue «auuHas 3AUHTEPECOBAHHOCTD>»

M cxoaHbIM OHSTUEM, PACKPBIBAIOIIMM COAEpKaHUE KOHMIUKTA MH-
TEPECOB, SIBJISICTCS JIMUHASI 3aMHTEPECOBAHHOCTD (MIpsIMasi MJIM KOCBEH-
Hast) (4. 1 cT. 10 3akoHa Ne 285-D3).

[MoHsiTHE «IMYHAsT 3aMHTEPECOBAHHOCTb» OIIPEAEICHO B 3aKOHE
Ne 285-D3 (u. 2 c1. 10) KaK BO3MOKHOCTH TTOJIYISHUS JOXOIOB NUMYIIIE-
CTBEHHOTIO XapakTepa — B BUIE JA€HEr, MHOTO UMYILIECTBA, B TOM YUCJIe
MMYILIECTBEHHBIX IIPaB, YCIIYT UMYILIECTBEHHOIO XapakTepa, pe3yJIbTaToB
BBIMIOJTHEHHBIX pabOT WM KaKUX-JIM00 BBITOM (TIIPEUMYIIIECTB).

[MoHsATHE «WIMYHASI 3aMHTEPECOBAHHOCTh» MPEICTaBIISIETCS HEOIIPaB-
JMAHHO IIMPOKUM C TOYKHU 3pEHUST KPyTa OXBaTbIBAeMbIX UM JIUIL. [ToHSIT-
HO, 4TO OHO BKJIIOYAET MMEHHO JIMYHbIE MHTEPECHI, TO €CTh MPSIMO WIN
KOCBEHHO OTHOCSIILIECS] HEITOCPEACTBEHHO K 3aMHTEPECOBAHHOMY JIUILY.
OHO Tak:Ke MOXET M BKJIIOYATh MHTEPEChl CEMbU 3aMHTEPECOBAHHOIO,
B YaCTHOCTHU POIUTENICH, CynIpyroB, AeTeil. Ho uTo KacaeTcs BKIIIOYeHUS
B IOHSITUE «JIMYHAs 3aMHTEPECOBAHHOCTh» MHTEPECOB TPEThUX JIUII, TO
€CTb COCTOSIINX B POACTBE WIM CBOMCTBE (OpaThsl, CECTPBI, POAUTENH,
JIeTH CYNPYIOB U CYIIPYTU JEeTei), a TakXKe I'paxkiaH M OpraHu3aluii,
C KOTOPBIMU 00sI3aHHOE JIULIO U (WJIM) JIM1Ia, COCTOSIIINE C HUM B OJIU3KOM
POICTBE WJIM CBOMCTBE, CBSI3aHbI UMYILECTBEHHBIMU, KOPIIOPATUBHBIMU
WJIM WHBIMU OJIM3KMMM OTHOLICHMSIMU, TO TaKWE€ MHTEPECHl JOJDKHBI
paccMaTpHuBaThCs Kak Ipo0jieMaTUUHBIE.

Borpoc MHTEPECOB TPETbUX JIKLL SIBJISIETCS JOBOJILHO JEJIMKATHBIM.
[Ipu BLISIBJIEHUM TAKUX MHTEPECOB CIEAYEeT B KAXKIOM KOHKPETHOM CJIydae
CYUTATBCS C CEMEWHBIMU, POACTBEHHBIMU, APYXKECKUMHU (HaIlpuMep,
JIPYy3bsi, B paMKax OOBIYHBIX CJIY>K€OHBIX OTHOILIEHUIA) VUIM UHTUMHBIMU
CBSI3SIMU YeJIOBeKa. BhimeneHne MHTepeca TPeThero JnIla, BIUSIOIIETO
WJIM TIOBJIMSIBIIETO HAa OCYILECTBIEHUE TOJKHOCTHBIX ITOJTHOMOYMIA, BO3-
MOXHO TOJIBKO B pe3YJIbTaTe TECHBIX U JUIMTEIbHBIX OTHOILIEHUIA.

C Ipyroii CTOPOHBI, YCTAHOBJIEHHOE OIpeIe/IeHIE OHSTUS « IMYHAsI
3aMHTEPECOBAHHOCTD» TIPEICTABIISICTCS JOCTATOYHO Y3KMM B TOM CMEBICIIE,
KOTOPBIH TIprmaeTcsd cioBy MHTepec 3akoHoM Ne 285-D3. Bo BHUMaHue
MPUHUMAETCS TOJIbKO MMYILIECTBEHHas (MaTeprajibHasl) 3aMHTEPECOBaH-
HOCTb Jiiia. [Ipy 3TOM UTHOPUPYETCS BCE TO, YTO MOXKET BBI3bIBAThH €TI0
MPSIMYIO JIMYHYIO 3aMHTEPECOBAHHOCTD B CEMEITHOM, ITOJIUTUYECKOM, IIPO-
(heccroHaIbHOM, KOH(ECCUOHAIEHOM WJIM CEKCYaIbHOM U APYIHX IUIAHAX.

MarepuaibHasl 3aMHTEPECOBAHHOCTD, OECCIIOPHO, SIBJISIETCS] OCHOB-
HBIM M CAMBIM CYIIIECTBEHHBIM ITPU3HAKOM KOH(IMKTa MHTEPECOB B OT-
HOILIEHUSIX TTPOTUBOAEACTBUS KOppynuuu. KoH(OIUKT MHTEPECOB ¢ Ma-
TepUaJbHbIM MOTUBOM — 3TO OCHOBA KOPPYIILUK. DTO HEe KOPPYITLIUOH-
HBII IEJIMKT, a CUTyallldsi, KOTOpasl BCerma HaXOAMTCS B IJIOCKOCTHU
KOPPYILIMOHHBIX ACIMKTOB.
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Ho MatepuanbHBIif MOTMB HE MOXKET ObITh € IMHCTBEHHBIM IIPU3HAKOM
KoH(pukTa uHTepecoB. Takoe omnpeneaeHue JIMIYHOU 3aMHTEPECOBAaHHO-
CTH HE TTO3BOJISIET OBICTPO BBIIBUTH U TOUHO YCTAHOBUTDH HAJIMYME KOH-
(bivKTa MHTEPECOB BO MHOXECTBE IPYIMX CUTYALUi, HE CBA3AHHBIX C
WHTEepecaMM MaTepUaIbHOTO XapaKTepa.

CrenmyeT OTMETUTh, YTO B HOPMATUBHBIX TIPABOBBIX aKTaX MHOI Ipa-
BOOTpACJIeBOI MPUHAIJICKHOCTU OTMEUEHHAsI «y30CTh» OIpeIeIeHUs
TMOHATUS < IMYHAsI 3aMHTEPECOBAHHOCTh» MpeogojieBaeTcs. Tak, HaIpy-
Mep, 4. 1 cT. 285 YromoBHOTO Konmekca Poccuiickoit DPenepaiin mpemyc-
MaTpUBaeT OTBETCTBEHHOCTb 3a 3JI0yNOTPeOIeHE JOJDKHOCTHBIMU MOJI-
HOMOYMSMHA U3 KOPBICTHOW WX UHOU JTUYHOM 3aMHTEPECOBAHHOCTH.

Kak BuaHo, nanHoe nosnoxenue YK P® cogepXut AMCIO3ULIMIO 1
CaHKIIMIO JOTUYECKOI HOPMBI ITpaBa, TUIIOTE301 KOTOPOI SIBISIETCS Tpe-
OoBaHuEe 00 00513aHHOCTU JOJKHOCTHOTO JIMIIa MPUHUMATh MEphbl MO
HEIOMYILIEHUIO 000K BO3MOXKXKHOCTU BO3HUKHOBEHUS KOH(MJIMKTA MHTE-
pECOB.

Ha HermpaBoMepHOCTh OrpaHUYEHUS] TUUHOU 3aMHTEPECOBAHHOCTU
MHTepecaMM KOPBICTHOTO XapaKTepa B CBOE BpeMsl oOpalliajl BHUMaHue
Bepxosubliii Cyn P®. Tak, B 11. 16 [Tocranosnenus I1nenyma BepxoBHo-
ro Cyna Poccuiickoit @enepauuu ot 16 oktsa6pst 2009 r. Ne 19 «O cyne6-
HOM TIpaKTHUKeE TTI0 IeJIaM O 3JIOYITOTPEOICHNH JOJKHOCTHBIMU ITOJTHOMO-
YUSIMU U O MPEBBILIEHUN JOJKHOCTHBIX MOJIHOMOYMIA»' YCTaHOBIIEHO,
YTO JIMYHAasI 3aMHTePECOBAHHOCTh MOXET HOCUTh HE TOJIBKO KOPBICTHBII
XapaKTep: OHA MOXET MPOSIBISITbCS U B CTPEMJICHUHU TOJKHOCTHOTO JIM1LIA
M3BJIEYb BHITOTy HEUMYILIECTBEHHOIO XapaKTepa, 00yCIOBIEHHOM TaKUMU
MOOYXKIEHUSIMU, KaK KapbepU3M, CEMENCTBEHHOCTb, XKeJIaHUE MPUyKpa-
CHUTh IEHCTBUTEIIBHOE ITOJIOKEHUE, TIOJYYNTh B3aNMHYIO YCIIYTY, 3apy-
YUTHCSI MOAAEPKKON B PEIICHUM KaKOro-anbo BOIPOCa, CKPHITh CBOIO
HEKOMIETEHTHOCTD U T.II.

Kpome Toro, ykazaHo, 4TO MO MCHOJIb30BAaHUEM TOIKHOCTHBIM JIM-
1LIOM CBOMX CJIY>KEOHBIX TOJTHOMOYMIA BOIIPEKU MHTEPECAM CITYXKOBbI Clie-
IIyeT TaK3Ke paccMaTPUBATh ITPOTEKIIMOHM3M, TT0J KOTOPBIM ITOHMMAETCS
HE3aKOHHOE OKa3aHUE COHEUCTBUS B TPYIAOYCTPOMUCTBE, MPOABUKEHUN
1o cIyxkK0e, MOOIIPEHUY MOTYUMHEHHOTO0, a TAKXKe MHOE ITOKPOBUTEJILCT-
BO 10 CJIyk0€, COBEpIIEHHOE U3 KOPHICTHOM WJIM MHOM TUYHOI (HemaTe-
pPUAJIbHOI) 3aMHTEPECOBAHHOCTH.

Takum o6pazom, TpaBOIIPUMEHUTEb Ha MIPaKTHUKE e-(PaKTo CyIIe-
CTBEHHO pACIIMPSICT IPAHULIBI TOHATHS < IMYHASI 3aMHTEPECOBAHHOCTD».
U xotg B nosunuu BepxoBHoro Cyma Poccuiickoii Denepannuy Takxe
colaepxatrcsl «0eiible MsITHa» (MOHSATUSI «CEMEMCTBEHHOCTb», «Kapbe-

' BiomrereHs BepxosHoro Cya P®. 2009. Ne 12.
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pU3M»), OHa TIO OOJIbIIIEH YacTH MOJKHA JiedYb B OCHOBY OIpeaeSieHUSs
«KOH(MIMKT MHTEPECOB» U HATU COOTBETCTBYIOIIEE OTPAKEHUE B I10JIO-
KEHMSTX 0 KOH(MIINKTe MHTepecoB 3akoHa Ne 285-D3.

HopmaTuBHBIE onpeneeHusT MOHATUSI «KOH(MIUKT UHTEPECOB» CO-
JIEPKaTCsl TaKKe B HEKOTOPBIX TOJA3aKOHHBIX HOPMATUBHBIX TTPABOBBIX
aktax. Tak, B mocraHosieHusix [IpaButenbcrBa Poccuiickoit @enepannn
ot 7 Hos1opst 2005 1. Ne 656 «O6 yrBepxneHuu [1onoxkeHust 06 ycTaHOB-
JICHUU Mep 110 HEeIOITyILeHNIO BOBHMKHOBEHUSI KOH(MJIMKTAa NHTEPECOB B
cdepe HaKOIMUTEJIbHO-UITOTEUHON CUCTEMbI KUJIUIIIHOTO 00eCIeYeHUs
BOEHHOCTyXamux»' 1 oT 2 Mapta 2006 r. Ne 113 «O6 yrBepxaenuu I1o-
JIOKEHUS 00 yCTAaHOBJIEHUU MeP 110 HeIOMYIIIEHUIO BOSHUKHOBEHUST KOH -
(hiKTa MHTEPECOB B OTHOLIEHUH JOJKHOCTHBIX UL (hefepalbHbIX Op-
raHOB MCITOJIHUTEJIbHON BJIACTH, BOBJICUEHHBIX B IIPOLIECC PETYIMPOBa-
HUSI, KOHTPOJISI U Hana3opa B cdepe 00s3aTeIbHOIO INEHCUOHHOTO
CTpaxoBaHUs, MOKHOCTHBIX Jull [leHcmoHHOTO hoHma Poccuiickoit
®enepanv 1 wieHoB OOIIECTBEHHOTO COBETa MO MHBECTUPOBAHUIO
CPEACTB MEHCMOHHBIX HAKOTUIEHUI»2 TTOHATHE «KOH(MIUKT UHTEPECOB»
JIOITOJIHSICTCSI IIOHSITUEM <«IIPEAKOH(MIMKTHAS CUTYallUs», yCTaHABJIBA-
€TCsI TTOIPOOHBII ITepeYeHb €€ BOSHUKHOBEHUS. AHAIN3 ITOHITHUS «IIPe]i-
KOH(MIMKTHASI CUTyallMs» M TUIIOBBIX CJIy4acB BO3HMKHOBEHUs TaKoOi
CUTYaIlMU TIO3BOJISIET YTBEPKAATh O BO3MOXKHOCTH JATbHEMIIIEr0 yTOUHe-
HMSI TIOHSITUS «<KOH(MIIMKT MHTEPeCcOB» B KOHTeKcTe 3akoHa No 285-D3,

HopmartusHoe orpeaeieHre MOHITHS < TMYHASI 3aUHTEPECOBAHHOCTE»
BKJIIOYAeT B cebs yKa3aHMe He TOJIBKO Ha MPSIMYIO, HO M Ha HEIPSIMYIO
(KOCBEHHYIO) KOPBICTHYIO JIMYHYIO 3aMHTePEeCOBAaHHOCTD. JIoCTaTOUHO
CJIOKHO CKa3aTh, YTO IIPY 3TOM ITOHMMAIOT 3aKOHOIATEIM 1101 KOCBEHHOM
JINYHOM 3aMHTEPECOBAHHOCTHIO®,

KoHCTpyKILIMSI HOpMAaTUBHOIO OIPEAe/ICHUS [IOHSITUSI «KOH(MIMKT UHTE-
PECOB» U CBSI3aHHOTO C HUM TTOHATHS «IMYHAsT 3aMHTEPECOBAHHOCTD 10~
3BOJISIET IIPEAITIOJIOKUTh, YTO ITOJ KOCBEHHOM JIMYHOI 3aMHTEPECOBAHHOCTHIO
3aKOHOIATEIh UMEET B BUIYy BO3MOXHOCTD TIOJIyYEHMSI TPETHUMM JIMIIAMU,
CBSI3aHHBIMU OTHOILCHUSIMK POJICTBA, OJIM3KOTO CBOMCTBA, UMYIIIECTBEHHBI-
MU, KOPITOPATUBHBIMUA WJIM UHBIMU OJTU3KMMM OTHOIIIEHUSIMU C «JTUIIOM,
3aMeLLAIOIIIM T0JDKHOCTh, 3aMelleHEe KOTOPOIi IpeIycMaTpuBaeT 00s13aH-
HOCTb IT0 TIPEIOTBPAICHUIO U YPEryJIMpOBaHUIO KOH(MIMKTAa MHTEPECOBY,
JIOXOJIOB B BUJIE ICHET, LIEHHOCTEl, MHOTO MMYIIIECTBA UJIU YCIIyT UMYIIECT-

Poccniickas razera. 2005. No 255.
Poccuiickas razera. 2006.Ne 48.

Cwm.: KommeHTapuii k @enepaibHoMy 3aKoHY oT 25 nekabpst 2008 r. Ne 273-D3 «O mpo-
TUBOIECTBUM Koppymuun» / o pea. C.}0. Haymona, C.E. Yannosa. M.: FOctuimH-
hopm, 2009. C. 202.
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BEHHOTI'0 XapaKTepa, MHbIX UMYIIIECTBEHHBIX TTPaB B pe3y/ibTaTe HeHa Iexka-
1LIEr0, He OOBbEKTUBHOIO U IPEAB3SITOrO UM UCIIOJIHEHMS €T0 TOJKHOCTHBIX
(cmy>xeOHbIX) 00s13aHHOCTEeN. OMHAKO TaKOe MPEATIONIO0KEHNE MOXET ObITh
M OIIMOOYHBIM, IIOCKOJIbKY HOCUT OLICHOUHBII XapakTep.

Heo0xomnumMo yTOUHUTH TTOHSTHE «CBSI3aHHBIX JII», UMesI B BUILYy MX
OTKPBITHIN TtepeueHb B uacTu 2 cT. 10 3akona No 285-D3. HesicHo, kakue
JINLIA CBSI3aHBI «OJIM3KUMU OTHOILIEHUSIMU» , TOMUMO OTHOIIIEHUI POACT-
Ba, CBOMCTBA, UMYILIECTBEHHbIX, KOPIIOPAaTUBHBIX. Cpeau 3TUX JIUL] yKa-
3BIBAIOTCS POMUTENIN, CYIIPYTH, I€TU U Apyrye OJU3Kue pOACTBEHHUKU,
KOTOpBbIE B JIIOOOM CJTydae MMEIOT MaTepraabHyIO 3aMHTePECOBAHHOCTD 1
MOTYT TOJIYYUTh TOXOM B BUJE NEHET, UMYIIECTBA U T.1. OT J€HEXXHOTO
colepKaHus JIKL, 3aMeLIaoLIMX COOTBETCTBYIOIIME JOJIKHOCTH, 3a UC-
IMOJTHEHUE UMM CITY>K€OHBIX 00sI3aHHOCTEIA.

I[ToMuMO 3TOrO HYXXIaeTcs B yTOYHEHUHU ITOHITHE HEeHaIjIeXallero,
HEOOBEKTUBHOTO M IMIPUCTPACTHOTO MCTIOTHEHMST TOJDKHOCTHBIX 00s13aH-
HOCTE, BCJIEACTBUE KOTOPOTO MMEHHO Y TPETHUX JIMI] BOBHUKAET 00ora-
meHue. Takylo KOHKpeTu3aluio, B CBOIO ouepe/b, TOBOJbHO CIOXHO
ceJIaTh B OTPBIBE OT MOHSATUI «KOH(MIMKT UHTEPECOB» U «JIMYHAs 3a1H-
TEPECOBAHHOCTh», YTO B UTOTE IIPUBOIUT K JIOTMYECKOM OIIMOKE OIpee-
JIEHUsI HEM3BECTHOTO Yepe3 HensBecTHoe (idem per idem).

B cBs131 ¢ M37103KEHHBIM Han0oJIee TTPUEMIIEMBIM BBIXOIOM M3 CJIOKUB-
1Ieics CUTyallu HEKOTOPbIE aBTOPBI BUIST BKJIIOYEHNE B 3aKOHOATE b~
CTBO IIepeYHsI TUIOBBIX CUTYALIMii BOSHUKHOBEHMSI KOH(JIMKTA UHTEpe-
coB'. Tak, ¢ BOBHMKHOBEHUEM WJIM BO3MOXKHOCTHbIO BO3HUKHOBEHMUS
KOH(JIMKTA MHTEPECOB OECCITOPHO CBSI3aHbI:

1) yuactre rocynapCcTBEHHOro (MYHUIIMITAJBHOTO) CIyXalllero, ero
OJIM3KMX PONCTBEHHUKOB WJIM JIUII, C KOTOPHIMU OH TIOAJIEPKUBAET He-
(hopmasibHBIE OTHOILLIEHUS (fajiee — POICTBEHHUKU U UHbIE JIN1IA), B Jie-
SITeJIbHOCTA KOMMEPUYECKOM OpraHM3alli WM OCYLIECTBICHUE POICT-
BEHHUKAMU Y MHBIMU JIMLAMUA IPEeIIPUHUMATEIbCKON NeSITeIbHOCTH,
€CJIM OTAeJIbHBbIe (DYHKIIMY TOCYIapCTBEHHOTO YITpaBJIeHUsT TaHHOW Op-
raHu3aimueil 1mdo B COOTBETCTBYIOIIEH cepe mesaTeIbHOCTH BXOIAT B
JIOJDKHOCTHBIE 00513aHHOCTHU TOCYIapCTBEHHOTO CJTy>Kalllero;

2) y4acTue rocyaapcTBeHHOro (MyHUIMIIAJbHOIO) CIyKalllero B pa-
00Te KOMMCCHM T10 pa3MEIIEHHUIO TOCYIapCTBEHHOTO (MyHUIIUIIAIBHOTO)
3aKa3a Wiv B OPTaHU3AlMN Pa3MELIEHUS 3aKa30B Ha MOCTABKU TOBAPOB,
BBITIOJITHEHHWE PaOOT M OKa3zaHWE YCIYT Ul TOCYTapCTBEHHBIX (MYHMIIA-

Cwm.: lyouk C.H. IpenorBpailieHre 1 yperyJinpoBaHrie KOH(MINKTa UHTEPECOB Ha ro-
CyIapCTBEHHOI U MyHULMNAIbHOI cyxo0e (§ 1 r1. 5). B kH.: Koppynuus: npupona,
MPOSIBJICHM S, IPOTUBOEICTBYE: MOHOTpadust / oTB. pen. akanemuk PAH T.41. Xa6pu-
eBa. M.: U1 «lOpucnpynenmmsi», 2012. C. 349 u cnen.
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MaJIbHBIX) HYK]T, €CJIV TOCYTapPCTBEHHbBIN (MYHULIMTIATBHBII) CITyKaIUA,
ero 0JIN3KKEe POJCTBEHHUKU 1 MHbIE JIMLIA CBSI3aHbI C JIULIOM, YYaCTBYIO-
MM B KoHKypce. K TakuM cirydassm Takske ClieyeT OTHECTH BO3MOXKHOCTh
roCy1apcTBEHHOTO (MYHULIMIIAILHOTO) CJYXKAIEr0 MHBIM 00pa3oM, B TOM
quciie KOCBEHHO, BIUSTh Ha OIpeie/ieHre o0eanuTe s KOHKYpCa;

3) ocymiecTBICHNUE TOCYIAPCTBEHHBIM CIYXKAIIUM KOHTPOJIBHBIX U
HaJ30pPHBIX, a TAKXKE pa3pellnTe/IbHbIX [IOJJTHOMOYUIL B OTHOILIEHUU POJI-
CTBEHHMKOB M MHBIX JIMII JTUOO TpaXkIaH M OpraHM3aluii, ¢ KOTOPbIMU
CBSI3aHBI TOCYIaPCTBEHHBIN CITy>KAIllWii, POACTBEHHUKY W MHBIE JINIIA;

4) ToATOTOBKA M TIPUHATHE (YyJacTHE B IIOATOTOBKE W IIPUHSATHN) pe-
IIEHUI O pacTipeiesieHnn OI0KEeTHBIX aCCUTHOBAHUM, CyOCUINi, MeX-
OI0MXKETHBIX TpaHC(hEPTOB, a TAKKE paclpeleeHe OrpaHUYeHHOTO pe-
cypca (KBOTbI, Y4ACTKH U JIp.) B OTHOILIEHUU POACTBEHHUKOB M MHBIX JIMII
JIM00 B OTHOIICHUU TpaxkaaH M OpraHU3allnii, C KOTOPbIMU CBSI3aHBI TO-
CyIapCTBEHHBIN CITy>KaIllMi, POJCTBEHHUKHU 1 MHBIE JINIIA;

5) 3aMelIeHre JOJBKHOCTY TOCYIapCTBEHHOM (MyHUITATIAIBHOM) CITYXK-
ObI B ciTyyae OJIM3KOTO POCTBA WIKM CBOMCTBA C APYTUM rocy1apCTBEHHbBIM
(MYHULIMITAJIBHBIM) CJIYKAILUM, €CJIM 3TO CBSI3aHO C HEIIOCPEICTBEHHOM
MOTYMHEHHOCTBIO WJIM MIOAKOHTPOJIBHOCTBIO OMHOTO U3 HUX APYTOMY;

6) npenocrapiieHKe (y4acTHe B MPEAOCTaBICHUN) TOCYIaPCTBEHHBIX
YCIIYT pPOACTBEHHMKAM M MHBIM JIMIIaM JIMOO TpaXkiaHaM ¥ OpraHu3alisiM,
C KOTOPBIMM CBSI3aHbI TOCYIaPCTBEHHBIN (MYHUIIMTAIBHBIN) CITYKaIINiA,
POICTBEHHUKU U MHbBIE JINLIA;

7) ydacTre TocynapCTBEHHOTO CIIyXKAalllero B OCYIIECTBICHUH Ollepa-
TUBHO-PO3bICKHOI IESITeIbHOCTH, NESITeJIbHOCTU OPraHOB CICACTBUS 1
JIO3HAHUS B OTHOILIEHUU POACTBEHHUKOB M MHBIX JIMIL JTUOO TpaxmaH,
OpraHu3aIuii, C KOTOPBIMU CBSI3aHbI TOCYIaPCTBEHHBIN CITyKaIlniA, poi-
CTBEHHMKU Y MHbIE JINLIA;

8) BiameHMe TOCYIapCTBEHHBIM WMJIM MYHUIIMUIIAJBbHBIM CIIYXKaIllM
MPUHOCSIIMU TOXO/ LIEHHBIMU OyMaramMu, aKiusaMu (TOJIIMU y4acTHsI
B YCTaBHBIX KaIllUTaJIaX OpTaHU3all1ii), a paBHO HEIIPUHSITHE MEP TIO TIe-
penade MpUHAIIEKAIIMX eMy LIEHHBIX OyMmar, akuuid (Iojei yJacTust
pPaBHBIX KaluTajlax OpraHU3alnii) B JOBEPUTEIbHOE YIIPaBIeHNE B COOT-
BETCTBUU C TPaXIaHCKUM 3aKOHOIATeILCTBOM Poccuiickoit Deneparuu’.

Cwm.: [Tucekmo MuHUCTEpCTBA TPYIa U COLMAIBHOM 3auThl Poccuiickoit Menepanum
oT 15 okTsiopst 2012 1. Ne 18-2/10/1-2088 «O6 0630pe TUITOBBIX ClIydaeB KOH(MINKTA
MHTEPEeCOB Ha TOCyIapCcTBEHHOM ciyxk0e Poccuiickoit denepannu u nmopsiake mx ype-
ryaupoBanust». OTMeTrM, uTo B HarmoHaibHOM I1aHe MPOTUBOAEHCTBHSI KOPPYITLIMK
Ha 2016—2017 roasl (MoArm. «k» 1. 1) mpeaycMOTpeHa MOAroTOBKa HOBOTO 0630pa ype-
TYJIMPOBAHMSI TUTIOBBIX CJTydaeB KOH(MIMKTA MHTEPECOB JIUII, 3aMELIAI0IINX TOJDKHOCTH,
3aMellleHre KOTOPBIX BJIeUeT 00sI3aHHOCTbD 110 TIPUHSITUIO Mep TI0 MPeT0TBPAIIeHIIO
KOH(JINKTA MHTEPECOB.
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ITousTHE «CUTYaLHs, TP KOTOPOii TUYHAS 3AUHTEPECOBAHHOCTD
BJIMSET WM MOKET MOBJIHUATH HA HAJIeKaniee, 00beKTHBHOE
1 OeCpUCTPACTHOE MCTIOTHEHHE JOJDKHOCTHBIX 00sS3aHHOCTEi»

CornacHo 4. 2 ct. 10 3akoHa Ne 273-®3 rj1aBHBIMU YCIOBUSIMU KBa-
JUKAIAY CUTYalluy B KaYeCTBE KOH(MJINKTAa MHTEPECOB SIBJISIIOTCS Ha-
JINYKE JIMYHON KOPBICTHOM 3aMHTEPECOBAHHOCTHU U €€ BIMSTHUE VTN BO3-
MOXHOCTb TIOBJIMSITh Ha Hamjiexariee UCTIOJTHEHUE JOJIKHOCTHBIX 0051-
3aHHOCTell. Kak BUIHO, HOBOe ompeneeHre KOH(MINKTa UHTEPECOB B
penakiuy 3akoHa No 285-M3 HOCUT B 3HAYUTEIBHOI CTEIIEHU BEPOSIT-
HOCTHBIN xapakTep. M1 B 3TOM KOHTEKCTE BO3MOXKHO FTOBOPUTH O CIICIYIO-
LIUX CUTYaLMSIX, TIPU KOTOPBIX TUYHAS 3aMHTEPECOBAHHOCTD BIWSIET WIN
MOXKET TMOBJMATh HA HajJjexallee, OObeKTMBHOE U OECIpuCTPacTHOE
HUCTIOJIHEHUE TOJIKHOCTHBIX 00513aHHOCTEA.

Curyanus AeiiCTBUTEIbHOTO KOH(JINKTA UHTEPECOB — 3TO CUTYalUsl,
B KOTOPOII KOHCTAaTUPYETCs HaJIM4dre KaKoro-a10o JIMYHOTo MHTepeca 1
€ro peajibHOe BIMSHME Ha TO, KaK JaHHOE JIMIIO BBIIOJHSET CBOU IPO-
(beccroHanbHBIE U CTyXEeOHBIE 00SI3aHHOCTH. BivsiHue TMIHOM 3auHTe-
PECOBaHHOCTU Ha Hajjiexallee, OObeKTUBHOE U OECIPUCTPACTHOE MC-
MOJIHEHUE JOJKHOCTHBIX O0SI3aHHOCTEH 3aBUCUT OT XapaKTepa MHTEPECOB
(HampuMmep, IoJIMTUYECKask IPUHAUIEXXHOCTh, IIPO(eCCUOHAIbHbIE CBSI-
3H, Bepa, ceMeiiHas OTBETCTBEHHOCTD, TUYHOE UMYIIIECTBO, KaIlUTaJI0B-
JIOXKEHUSI, TONTU U [IP.) WM UX KOJWYECTBEHHOM OLIEHKM (Hampumep,
WHTEpPEC B CEMEITHOM OM3HeCe, BO3MOXHOCTD TTOJTYIUTh OOJIBIIYIO TIPU-
ObLIb, N30€XaTh YOBITKOB U T.JA.). B 3TOM ciiydae nuilo, 3ameniaoliee
JIOJDKHOCTD, HEe IIPMHUMAET Mep I10 IPeA0TBPAIleHUIO U YPETYIMPOBAHUIO
KOH(JIMKTa UHTEPECOB, CO3HATEIbHO JOIYCKAET HACTYIUICHUE OIChIBa-
€MOI CUTYaIluM, B pe3yIbTaTe YeTO MOoJIydaeT UCKOMBIH TOXOI.

Curyanus BO3MOKHOT0 KOHGIMKTA HHTEPECOB — 3TO CUTYaIlusI, B CBe-
T€ KOTOPOI JIMYHASI 3aMHTEPECOBAHHOCTD JIMIIA, 3aMEIIAIONIETO TOIXK-
HOCTb, HE SIBJISICTCSI B TOT MOMEHT, KOIIa CTABUTCSI TAKOM BOIIPOC, JOCTa-
TOYHOI IJIsI BO3BHUKHOBEHUSI KOH(MJIUKTa MHTEPECOB, IIOCKOIBKY ITOKa
elle HeT HUKAKOM CBSI3W MEXKIY TOJDKHOCTHBIMM 00sI3aHHOCTSIMU JIMIIA 1
€ro JUYHBIMU MHTepecamu. Ho rumoTteTndyecku (B MOTEHIIMM) JTMIHASI
3aMHTEPECOBAHHOCTb MOXET MPOSIBUTHCS U MOBJIMSTH Ha Hajylexallee,
00BEKTUBHOE U OCCIIPUCTPACTHOE UCIIOJHEHUE TOJIKHOCTHBIX OOsI3aH-
HOCTei1, 0COOCHHO B CUTYALIMSX MX 9BOJIIOLMHI WU u3MeHeHus. Bo Bcex
MOI00HOTO pojia CyJasix HeOOXOIMMO IIPOBOIUTH IMPOBEPKY TOTO, MOTYT
JIM JIMYHBIE MHTEPECHI JTOJDKHOCTHOTO JIMIIA MTOBJIMATH HAa TO, KaK OHO
OyZeT UCTIOTHSTH CBOM O0SI3aHHOCTU B HOBBIX CITY>KEOHBIX YCJIOBUSIX WU
HOBBIE TOJKHOCTHBIE 00SI3aHHOCTU C TEM, YTOOBI YOSIUTHCS, YTO peallb-
HbII KOH(JIMKT MUHTEPECOB He HACTYITMJI M OCTAeTCs IO-TIPEXKHEMY JIMIIb
MOTEHIMAIbHBIM.
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CuTyanusi KaxXylmerocst KOH()JIMKTa HHTEPECOB — DTO CUTYALIMS, B KO-
TOPOI TMIHON 3aMHTEPECOBAHHOCTH JINIIA, 3aMEIIAIOIIETO JOKHOCTb,
B pEaJIbHOCTH He CYIIECTBYET WJIM UMEIOIINECS TI0 3TOMY ITOBOY (DaKThI
SIBJISTIOTCST HEJOCTOBEPHBIMU, TaK KAK €CTh JINIIIb BUAUMOCTH TOTO, YTO
JAHHOE JINLIO UMEET HEKYIO JIMYHYIO 3aMHTEPECOBAHHOCTD, CITOCOOHYIO
MOBIUATH Ha HajJiexkallee, 00beKTUBHOE U OECITPUCTPACTHOE UCTTOTHE-
HME UM ITOJDKHOCTHBIX 00s13aHHOCTE. YTOOBI TPaBUILHO OLIEHUTH CJI0-
SKUBIIIYIOCST CUTYallUI0, HEOOXOIMMO TTPOBECTH CIYXKeOHOe pacciieioBa-
HUE: YCTAHOBUTbh, YTO JOJIKHOCTHbIE O0SI3aHHOCTHM JIMLIA HE SIBJISIOTCS
HECOBMECTUMBIMHU C €ro JIMYHOW CUTyallleil, 4TO OH HE COBEpIlaeT
MpaBOHAPYIIEHUI U HEe MPOSIBISIET HEAOOPOCOBECTHOCTH, HEOOBEKTUB-
HOCTHM M TIPUCTPACTHOCTU MPU UCTTOTHEHUU UM CBOUX JOJIKHOCTHBIX
obs13aHHOCTEl. [1o Tex Tmop, moka 3Tu (akThl He JOKa3aHbI, HAIUIIO
BUIMMOCTh KOH(MJIMKTAa MHTEPECOB, U MPEIbSIBJIATH OOBUHEHUSI JaHHO-
MY JIALY HETb3s.

Tpu Bpemenn KOH(INKTA HHTEPECOB

KoHMIMKT MHTEpeCOB UMEET MPOTSKEHHOCTh BO BpeMeHu. OH 10J1-
JKeH OBITh TIPeAYIPEXIeH WIN YPETyIUpOBaH B OTHOIICHUH JTMYHOM 3a-
MHTEPECOBAaHHOCTH BCETMa, T.€. MOSIBUBIICICS TIepe1, BO BpeMsI 1 ITocye
BBITIOTHEHUST TOJKHOCTHBIX 00SI3aHHOCTE!. DTO TaK Ha3bIBaeMbIC «TPHU
BpeMeHU» KOH(IMKTa UHTEPECOB.

Puck xoH(pmKTa MHTEPECOB a priori SABAsSIETCS TOpa3l0 MEHBIIUM B
COOTBETCTBUM C JIMYHOM 3aMHTEPECOBAHHOCTBIO IIEPE WX IIOCIe OCy-
IIECTBJIEHUS TOJDKHOCTHBIX O0SI3aHHOCTEM, CBSI3aHHBIX C IMIPUHITAEM
pemreHus1. ['paHUIIBI pUCcKa B TIPUHIIMIIC OUYEeBUIHEBI. [loBemeHne momK-
HOCTHOTO JINIIA B TIPOLIECCE BHITTOJIHEHUS] UM CBOMX CITY>KEOHBIX 00sI3aH-
HOCTEI1 MOXKET COIIPOBOXKIATHCS JIMYHOM 3aMHTEPECOBAHHOCTBIO B IIOJIY-
YEeHUU JIMYHOM BBITOIBI B Pe3ybTaTe UX BBHIIOJIHEHUS WA MPUHSATHS
«3aMHTEPECOBAHHOTO» PEILICHMSI.

BpeMms peaabHOTO 3aMeIeHNS TOIKHOCTEI W BBITIOJTHEHUS CITyKe0-
HBIX 0013aHHOCTEI — 3TO MIEPUO, KOTIA CUTYally KOH(MIMKTA MHTEepe-
COB MOTYT BO3HMKAaTb HanboJiee yacto. Ho 370 He 03HaYaeT, 4To JTUYHYIO
BBITOIlY TOJDKHOCTHOTIO JIMIIA B 9TUX CUTYALIMSIX MOXKHO BBISIBUTD Cpa3y 1
HEMeIEHHO.

JInuHast BeIrOIa MOXET MPOSIBUTHCS 1 TToTOM. [To3TOMY HET HE0OX0-
JUMOCTHM B KOHCTaTallMM 00s13aTEIbHOTO COBITAJICHUST HEHAIJIeXaIlero,
HEOOBEKTUBHOIO 1 TIPUCTPACTHOTO UCIIOJHEHUSI JOJKHOCTHBIX O0sI3aH-
HOCTEI 1 OMHOBPEMEHHOTIO MOJyYeHMST IMYHOM BBITOAbI. Takoe coBIia-
JIeH1E BO3MOXKHO, HO MOXKET OBITh PACTSHYTO BO BpEMEHMU.

B cBsI31 ¢ 5TMM BO3MOXKXEH BapuaHT «IIpeKpalleHus nejia 3a JaBHO-
CTBIO MHTEPECOB», KOTMa KOH(MPINKT MHTEPECOB YKe HE SIBIISICTCSI KOH-
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¢auKkTOM. DTO BO3MOXKHO TOTAA, KOTAA (DAKTHI TMYHOM 3aMHTEePEeCOBaH-
HOCTHU 1 HeHaJiexallero, HeOObeKTUBHOIO U IIPUCTPACTHOTO BBITIOJIHE -
HUSI JOJKHOCTHBIX OOSI3AHHOCTE XOTS U MMEJIM MECTO, HO MOTEePsUIn
3Ha4YeHUE, OCOOEHHO B CUTyallMU, KOIJa CIyXeOHasl nesITeJIbHOCTh He
TIPOIOJIKEHa.

Yactsb 3 c1. 17 DenepanbHoro 3akoHa ot 27 utonst 2004 r. Ne 79-D3
MpeaycMaTpuBaeT CPOK JAaBHOCTHU JBa Tojfa MeXIy YBOJbHEHUEM C Ipa-
JKIAHCKOM CITy>KObI 1 3aMeLIeHUEeM TOKHOCTE!, BBIITOIHEHUEM PaOOThI
Ha yCJIOBUSIX IpaXkIaHCKO-TIPaBOBOIO TOrOBOpPa B OpraHU3alusIX, B KOTO-
DPBIX TOCYTAPCTBEHHBIN CIIYy>KAIIU HETTOCPEACTBEHHO BBIITOJIHSII OTAEIIb-
Hble QYHKIIMY TOCYyTapCTBEHHOTO YIpaBieHUs (aAMUHUCTPATUBHBIE,
HaA30pHbIC, KOHTPOJBHBIC U ApP.). 3a IpeaeaMy IBYXJISTHETO repruoaa o
CUTYyallUM KOHMIMKTAa MUHTEPECOB MOXXHO YK€ HEe TOBOPUThH, IIOTOMY UTO
CUTyallMU KOH(JIMKTa MHTEPECOB YK€ BOSHUKHYTb POCTO HE MOTYT, a M0~
MOOHBIE CUTYallMM, BO3HUKIIME B MEPUOM CIY>KEOHOU NesITEeIbHOCTH,
cJIeyeT CUMTaTh MOTEPSBIIMMU 3HAYCHHE.

Taxum 006pazom, B KauecTBe KOH(DIMKTA UHTEPECOB MOKET OBITH KBa-
JuduIpoBaHa 1100asi CUTyalusl, B KOTOPOU MOTeHILIMAalIbHAasl BO3MOX-
HOCTb MOJIyYEHMSI JIMLIOM, 3aMelIaloIIUM JOJDKHOCTh, KAKOro-I1b0 10-
X0Jla MPsSIMO WJIM KOCBEHHO MOXET ITOBJIUATL U TeM 0oJjiee MOBIMsIa Ha
Haaexariee, 00beKTUBHOE 1 OECIIPUCTPACTHOE MCTIOJTHEHUE UM JTOIK-
HOCTHBIX (CITy>KE€O0HBIX) 00s13aHHOCTEN (OCYIIECTBIEHHUE MTOJTHOMOYUIA).

ITpu 5TOM B 3aKOHE HMYETO HE TOBOPUTCS O CTEIIEHU BIUSHUS IMYHOM
3aMHTEPECOBAHHOCTU, O pa3Mepe BO3MOXHOIO 10X0la, O XapakTepe 1
ColepKaHUM HEeHaJIexXallero, HEOObEKTUBHOIO U MPUCTPACTHOTO UC-
MOJIHEHUS TOJDKHOCTHBIX ITOJTHOMOYMIA, UTO SIBJISIETCS YPE3BbIUYAHO
BaKHBIM JUIST KBATU(PUKAIIMY CUTYali B KaueCcTBE KOH(MINKTA MHTepe-
coB. Bce 3T0 cBUAETENBCTBYET O BEPOSATHOCTHU U IIIMPOKOM ITOHUMAaHUU
3aKOHOIATeJIeM IOHATUS «KOHMIUKT UHTEPECOB», YTO HE ITO3BOJISIET
OQHO3HAYHO OYEPTUTDH BCIO COBOKYITHOCTh BO3MOXHBIX CUTyalLIMii KOH-
(bMKTa MHTEPECOB M OTTPAHUYMUTD MX OT APYTMX CIYKEOHBIX CUTYallUi
(TTIpaBOMEpPHBIX U HEITPABOMEPHBIX), KaK, HalIpuMep, TUCHUIIMHAPHBIC
MPOCTYNKU, KOPPYIIIMOHHbIE TPABOHAPYIIEHUST, TTPECTYILJICHUS.

B utore paccMarpuBaemoe onpeaeacHue MOHSITUSI «<KOH(MIMKT UHTE-
pecoB» Heb3s1 IPU3HATh YeTKOM IOpUANYECKON (DOpMyIoii, CHOCOOHOIM
o0ecrneunTh NpeaoTBpalleHre KOH(MIMKTOB MHTEPECOB U MX HaJlJIeXKalllee
yperyaupoBaHue B CITydasX X BOSHUKHOBEHUSI.

[IpobieMHOE HOPMATUBHO-IIPABOBOE OTIPEACICHNE TTOHSITUS «KOH-
(IUKT UHTEPECOB» MOXKET SIBUThCSI UICTOYUHUKOM KOH(MJIMKTHOTO MOTEH-
11ajia B CUCTEMe roCy1apCTBEHHOTO YIIpaBlIeHMs. YKa3aHHas mpoodyiema
JOJIKHA OBITh YCTpaHEHa B OydylleM ITyTeM JajdbHEHIIero COBEPIIEHCT-
BOBaHMUS OTIPENEICHUS TTOHITUSI «KOH(MIUKT MUHTEPECOB».
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OcHOBHOE 3Hau€HUE MOHITUSI «KOH(MIUKT UHTEPECOB» — OOMEH
BJIACTHBIX MTOJIHOMOYMIA Ha JIOXOIbI B BUJIE IEHET, ICHHOCTE, UMYIIECT-
Ba WX YCIYT UMYILECTBEHHOTO XapaKTepa MHbIX UMYIIIECTBEHHbBIX MPaB
JUTS1 ce0sl WM TPETbUX JIMLL. DTO OCHOBHOI 3JIEMEHT BCETO CMbICTIa 3TOTO
TIOHSTHST B OTHOIIEHUSIX TIPOTUBOACCTBUST KOPPYITITNH.

B oTHO1IEHUSIX TPOTUBOAECTBUSI KOPPYIIIMM HA TIEPBbIN IJIaH BbI-
XOJIUT peau3alusi B CIyKeOHbIX OTHOIIEHUSIX UMEHHO KOPBICTHOTO Ma-
TepUaIbHOTO MHTepeca. JIpyrue Mpu3Haku KOH(MIMKTa UHTEPECOB B 3TUX
OTHOIIIEHUSIX HE UMEIOT MPUHLIUMUATIBHOTO 3HAUeHUs1. Takum o6pa3om,
MOHATUS KOH(MIMKTAa UHTEPECOB Ha TOCYNAPCTBEHHOM WM MyHULIMTIAIb-
HOW CJTyk0e B CJTy>KeOHBIX OTHOIIIEHUSIX M OTHOIIIEHUSIX TIPOTUBOACUCTBUS
KOPPYILMHU, XOTS U UMEIOT OCHOBHBIE OOIIIME MPU3HAKU, HO B IPUHLIMIIE
MOTYT pa3inyaThCsl.

B naHHOM ci1y4ae OHSITHE «KOH(IMKT MHTEPECOB» pacCMaTpUBaeTCsI
B KOHTEKCTE OTHOIIEHU I MPOTUBOJAEHCTBUSI KOPPYMIIMHU B TOJIHOM COOT-
BeTcTBUU cO cT. 10 3akoHa Ne 273-D3.

Hnst kBanuuKaluyd CUTyalluid B Ka4ecTBe KOH(MINKTAa NHTEPECOB B
OTHONICHUSIX TTPOTUBOACUCTBUSI KOPPYILIMU HEOOXOAUMO YCTAHOBUTH
HaJuue:

1) TMYHON 3aMHTEPECOBAHHOCTU (MPSMOI WJIM KOCBEHHOI) B BUjE
BO3MO>KHOCTH TTOJTYYEHUST TOXOMOB TSI Ce0sI MJIW TPETHUX JIUIL;

2) CBSI3M yKa3aHHBIX BO3MOXHBIX JIOXO/IOB C MCTIOJTHEHUEM JI0JDKHOCT-
HBIX 00SI3aHHOCTEIA;

3) BAMSIHUS WJIM BOBMOXKHOCTHU BIMSIHUS TMYHOM 3aMHTEPECOBAHHOCTU
Ha HajJiexaiiee, 00beKTUBHOE U OECITPUCTPACTHOE MCIIOTHEHUE JOIXK-
HOCTHBIX 00513aHHOCTEA.

B KOHTEKCTE yCTaHOBIEHHOTO OIpeneeHUs TTIOHATUS «KOHMIUKT
UHTEPECOB» He TpeOyeTcst 00s13aTeIbHOTO HATUYUSI:

— MPSIMOI TUYHOM 3aMHTEPECOBAHHOCTH;

— peaJIbHOTO BIIMSIHUS JIMYHOM 3aMHTePECOBAHHOCTHU Ha HaIexalllee,
O0OBEKTUBHOE U OECTIPUCTPACTHOE UCTIOJHEHUE JOKHOCTHBIX 00s13aH-
HOCTEM;

— peajsibHOTO TMOJYYeHUsI TOXO/IOB.



T'nasa 3
KOH®JINUKTHI HTHTEPECOB
B IYBJIUNYHOMN COEPE

AM. Hupun

Kateropus koHbaMKTa UHTEPECOB B POCCUNCKON IOPpUANYECKOMN
HayKe sIBJISIETCS JOCTaTOYHO HOBOI M He BIIOJIHE ollpedesieHHoi. Ha
MPOTSDKEHUHM IJIMTEJIBHOTO BpeMEHM KOMILIEKCHBIX MUCCIICIOBAHMIA TaH -
HOI1 TIpoOsiemMaTnku B Poccuu He MpoBOAMIOCH, YEr0 HEJIb3sl CKa3aTh O
3apyOeXKHBIX MCCIIETOBAHUSX, KOTOPbIE M3BECTHBI CO BTOPOIA TTOJIOBUHBI
1990-x rr. Bmecte ¢ TeM 3Tu uccienoBaHusI B OCHOBHOM OBLIIM ITOCBS-
IEHbI KOH(IMKTY MHTEPECOB B YaCTHOM ccepe.

KomrnekcHble uccinenoBaHusl KOHGIUKTa UHTepecoB B Poccuu nipo-
BoagTes ¢ 2004 r., Kkorma KaTeropust KOH(MJIMKTa UHTEPECOB BIIEpBLIE ObLIa
3aKperuieHa B 3aKOHOIATEILCTBE O TOCYAapCTBEHHOI cirysk6e'. [1pu aTom
Hay4YHO-MeTOoarnYecKast TpopaboTKa BOIIPOCOB TIPEAOTBPAIICHUS 1 ype-
TYJIMPOBAHUS TAKOTO KOH(IMKTA TTOCTOSIHHO 3amnasabiBaia. OTCcyTCTBO-
BaJIO IOHUMAaHME TUIIOBBIX CIy4aeB KOH(MIMKTAa MHTEPECOB B TOCYIapCT-
BEHHOI1 1 4acTHO cepax, He ObLJIO 3aKOHOAATEJbHO 3aKPEIICHHBIX
MPOLIETyp €ro MPENOTBPAIEHUSI, yPETyINPOBaHUSI, HE ObUIO OPTaHOB U
TOoApAa3AeIeHNI, pean3yIoInX TaK1e IMPOLIeTyPHhI.

Takas cutyanus BMoJiHE OXMAAaeMO MpuUBeia K HEIOCTaTOUHOCTH
MEXaHU3MOB pealn3ali HOPM O KOH(IMKTEe MHTEPECOB, 3aKPEILICHHbIX
B 3aKOHOJATEJILCTBE O TOCYAapCTBEHHOM M MyHUIIUIIAIIBHO CIIyXK0e, 4To
OTMEYaJIOCh B HAyYHBIX pabOTax.

MexmyHapoaHOe MpaBo pacCMaTpUBAET MEXaHU3M BBISIBJICHUS 1 pa3-
peleHust KOH(IMKTa MHTePEeCOB Ha TOCYIapCTBEHHOM CTy0e Kak OmquH
M3 BaXKHBIX MEXaHU3MOB IPEIOTBPAILEHUSI KOPPYIILIMK U OAUH U3 dJIe-
MEHTOB MPO3PAYHOCTU U OTKPBITOCTU AESITEIbHOCTU TOCYIapCTBEHHBIX
opraHoB. CornacHo KonpeHiu OOH npoTtuB koppyrmiuu 2003 1. Kaxkaoe
rOCyIapCTBO-YYaCTHUK CTPEMUTCS B COOTBETCTBMU C OCHOBOIIOJIAraio-
MU TTPUHIIATIAMUA CBOETO BHYTPEHHETO 3aKOHOIATEIbCTBA CO31aBaTh,
TOIEPXKUBATH U YKPETUISITh CUCTEMBI, CITOCOOCTBYIOIIUE MPO3PAYHOCTH
U IIpenymnpekaarlie BOSHUKHOBEHUE KOJIM3UU UHTEePecoB (11. 4 ¢T. 7).
Creyer TakKe OTMETUTb, UTO €CTh CTPAHBI, CTPATET s [IPOTUBOACICTBIUS
KOPPYILIMHU KOTOPBIX LIETUKOM BBICTPAUBAETCSI HA OCHOBAHUHM 3aKOHA O

" Cwm.: Oenos I.U. KondmukT narepecos. M., 2004.
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MpeAoTBpallleHUN KOH(DINKTa UHTEPECOB, HAarpuMep, Xopsatus (3aKoH
0 IpeAaoTBpalleHU KOH(pauKTa nHTepecoB 2011 r.).

TakumM 06pazoM, MOXHO YTBEPXAATh, UYTO BBEIEHUE KATETOPUM KOH-
(bnukTa nHTEpecoB B chepy MyOJIMUHOTO YIpaBieHUs CBA3aHO, MPEXIe
BCETO0, C HEOOXOIMMOCTBIO TIPEAYTIPEXIESHUS KOPPYITIIMOHHOTO TTOBEIe-
Hus1. [T0aTOMY BOBHMKHOBEHHME y TOCYIAPCTBEHHBIX CITyKAIUX KOH(PINK-
Ta UHTEPECOB JOKHO MPEAYIpeXaaThesl U nmpeoposeBarbes. JdeicTBust
JOJIKHBI OBITH CTPOTO MPAaBOMEPHBIMMU.

locynapcTBeHHbIE U MYHUITUTIATbHBIE CIyXallue 00JafaoT Crelu-
(bnyeckuMu NMpaBOBBIMU CTATyCaMu, OTJMYHBIMHU OT CTaTyca MPOCTOro
rpaxkJIaHrHa, YTO OOYCTIOBICHO X COLIMATbHBIMU POJISIMU U COMIEPXKAHU-
€M rocyapcTBeHHOI ciyk0bl. CorytlacHo onpeneneHnio KoHcTuTymoH-
Horo Cyna Poccuiickoit @enepaunu ot 18 utons 2006 r. Ne 191-0 xkoH-
CTUTYLIMOHHOE MPaBO CBOOOIHO PaCTOpsKaThCsi CBOUMU CIIOCOOHOCTSIMU
K TPpYLy, BBIOMPATh POJI AeSITENbHOCTU U MPOdecCcuio He NCKITI0YaeT BO3-
MOXHOCTb 3aKPETJIEHUST B 3aKOHE OTIpeNieJIEHHBIX TPEOOBAaHUH K JINIIAM,
OCYIIECTBISIONIUM JeATeTbHOCTh B OpTaHaX roCy1apCTBEHHOU BIACTU U
MECTHOTO camoyrpabieHus. ['paxknaHuH, MoxeaaBIIMi peaanu3oBaTh
YKa3aHHO€ KOHCTUTYLIMOHHOE MPaBO, TOOPOBOJBbHO MPUHUMAET YCJIOBUS,
OTpaHUYEHMS U MPEUMYIIECTBA, C KOTOPbIMU CBSI3aH MTPUOOPETAEMbIii UM
MyOJIMYHO-TIPABOBOM CTaTyC, 1 BBITIOJTHSIET COOTBETCTBYIOIINE TpeOOBa-
HUSI COTJIACHO YCTAaHOBJIEHHON 3aKoHOM mpoueaype. [Tpu 3akoHogaTesnb-
HOM pellIeHNU yKa3aHHbBIX BOMPOCOB JOCTUTAETCS COOIOACHUE KOHCTH -
TYLMOHHBIX KPUTEPUEB OTPaHWYCHHSI TPaB IPaXkaaH.

Bmecte ¢ Tem HE0OXOMMMO M30eTaTh YpE3MEPHOTO pa3ayBaHUS CHC-
TEMbI 3a[IPETOB, OTPAHUUYEHUI U 00SI3aHHOCTEN, YCTAHOBJIEHHBIX B LIEJSX
TIPOTUBONEHCTBUST KOPPYIIIMU. DT OTPaHUYEHUST TOJDKHBI OBITH HEOO-
XOIMMBIMU U COPa3MEPHBIMU KOHCTUTYILIMOHHO MPU3HABACMBIM LIEJISIM
TaKMX OTPAaHUYEHUH, a TAKXKe OTTATKUBATHCS OT OLIEHKU KOPPYITLIMOHHBIX
PHCKOB, COOTBETCTBYIOIIIEH JOKHOCTU. B MPpOTUBHOM cllyyae BOZHUKA-
€T CUTyallMsI, XapaKTepHas IS psiaa OpraHu3alnii, Koraa yKazaHHbIe
3aIpeThl ObLTA PACIIPOCTPAHEHBI B TOM YMCJIE W Ha JIUIL, B IEITEIbHOCTH
KOTOPBIX KOPPYIIIMOHHBIE PUCKW OTCYTCTBYIOT MOUYTH TTOJTHOCTBIO (Ha-
OpUMep, CIIeLUATUCTHI).

JaHHbBII MOAXOA CUJIBHO CHUXKAET BOBMOXHOCTU OpraHM3alunu 3¢-
(bexTuBHOTO KOHTpOJIS. Tak, noxpazaesaeHue Mo NpouIakTUKe Koppyr-
IIMOHHBIX ¥ MHBIX TIPAaBOHAPYIICHN OKa3bIBACTCSI HE B COCTOSTHUU TTPO-
BOIUTbH COOTBETCTBYIOIINE IMTPOBEPKHU BCEX PSIMOBBIX COTPYIHUKOB KPYII-
HOI opraHM3alMy, TOTAa KaK HaMHOro 0oJjiece 3(h(heKTUBHOM ObL1a ObI
MpoBepKa B OTHOUIEHUHU JIUII, 3aHUMAIOIIUX TOKHOCTH, 3aMellleHUE
KOTOPBIX CBSI3aHO C BBICOKMMU KOPPYIIIMOHHBIMU PUCKaMU. YKa3aHHasI
npoGsieMa CBUIETENbCTBYET O HEJOCTATOYHOM YPOBHE BHEIPEHM S TEXHO-
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JIOTUU OLIEHKY KOPPYIIIMOHHBIX PUCKOB U YIIPABIECHUST UMM, TTO3BOJISTIO-
LLIEH BBIABIATH cephl AeITeIbHOCTU, HanboJiee IOABEPXKEHHbIE TAKUM
pPHICKaM, U OCYILECTBIISATh pa3pabOTKy aJleKBaTHBIX aHTUKOPPYIIIMOHHBIX
Mep.

[TpencrasisieTcss, YTO TOCyIapcTBO, obecrneunBasi OalaHC KOHCTUTY-
LIMOHHO 3alMIIAaeMbIX [IEHHOCTE! U MHTEPECOB, TOKHO UCIIOIb30BaTh
He Ype3MepHbIe, a TOJIbKO HeOOXOAUMbIE U CTPOTO O0YCIOBIEHHbIE ITU-
MU LEISIMU MEPBI.

B obGnacTu peryampoBaHus TOCYIapCTBEHHOM CITY>KOBI KaTeTOpHsI KOH-
(¢IMKTa MHTEPECOB CTajla MCITOJIb30BaThcs, HaunHas ¢ 2004 1., Korma ObIT
npuHAT 3akoH No 79-®3. BriociecTBUM OHa Hallljla CBOe 3aKpeTuIeHue
B 3akoHe No 25-P3. 3aKOHOM O MPOTUBOACHUCTBUM KOPPYITLIUYA UHCTUTYT
KOHMJIMKTa MHTEPECOB ObLI PACIIPOCTPAHEH Ha BCE BUIBI TOCYIAPCTBEH-
HOM CITY>KOBI.

BMmecre ¢ TeM ne(dMHUTUBHBIE HOPMBI O KOH(JIMKTE UHTEPECOB, CO-
JepXKarimecss B 3aKOHOJATEIbCTBE O TOCYIapCTBEHHOM CITY>K0€ MHOTHMX
rocynapcTs (B ToMm uucie 1 B Poccun, B KOTOpoii HOpMBI O KOH(IMKTE
MHTEPECOB ObLIM BKJIIOYEHBI U B 0a30BbIiA 3aKOH O MPOTUBOACHCTBUU
KOPPYIILIMK), JOJIroe BpeMs He OTBeYaIl MOTPEOHOCTIM COBPEMEHHOI
MPaBONPUMEHUTEIbHOM MPAKTUKU 1 TPeOOBAHUSAM IOPUANYECKON TeX-
Huku. B yactHocTH, B Poccuu oHU TpaauiIMOHHO OXBaThIBAIN JIUIIb OHY
KaTETOPUIO JIUII — TOCYIAPCTBEHHBIX M MyHULIMITAIBHBIX ciryKamux. [Tpu
5TOM, HaIIpUMEP, JIMLIAa, 3aMeILIAOIINe TOCYIapCTBEHHbIE M MYHULIATIAb-
HbIe JOJDKHOCTHU, JIMIIA, paboTalolIye B MOABEIOMCTBEHHBIX OpraHu3a-
usiX, GakTUYeCKN BBIBOAMINCH U3 OIMPEIEICHUS, COIePXKAaIlerocs B
0a30BOM 3aKOHE O TIPOTUBOACCTBUM KOPPYIILINU.

OrnpeneneHHOe UCKITIOUEHUE, TTOXKATY, COCTaBIIsIIA perIaMeHTaIIMS
KOH(JIMKTAa UHTEPECOB B OTHOIIEHUU PaOOTHUKOB IOCYIapCTBEHHBIX
KOpPIOpaluii 1 KOMIIAaHWIA, Ij11 KOTOphIX cT. 349.1 TpymoBoro Koaekca
P® ycraHoBlIeHO crieliMajbHOE oIpeae/ieHue KOH(IMKTAa MHTEPECOB,
B LIEJIOM TIOOXOJALIEe U I APYTUX OPraHMU3alnii, B KOTOPOM aKLIEHT
cleJIaH HETOCPEACTBEHHO Ha KOJUIM3UHU MHTEPECOB MeXXIy (hU3UUeCKUM
JINIIOM M UHTEPECaMU KOMMAHWU WU KOPIIOpaluu.

BwMmecrte ¢ TeM ompeneiieHue, comepxailieecs: B 3aKOHe O IIPOTUBOACIH-
CTBMU KOPPYITIUH, TOJLKHO ObITh 0a30BBIM M OXBAaThIBaTh MaKCHUMAaJIbHO
IIMPOKUI KPYT JIUIL (B TOM YKCJIC JIULI, 3aMEIIaloIINX TOCY1apCTBEeHHbIE
JIOJDKHOCTH, @ TAaKXKe COTPYTHUKOB TOCYTapCTBEHHBIX M HETOCYTapCTBEeH-
HBIX OpraHU3aIlnii), a HE TOJbKO TOCYTapCTBEHHBIX U MyHUIIMITATbHBIX
CIIyKallX.

[Monxonpl K ompenesieHUIo KOJUIM3UM UHTEPECOB il paOOTHUKOB
TOCKOMMNaHUI 1 Kopropauuii 1 paboTHukoB [leHcrnoHnHoro donna Poc-
cniickoit Menepanuu, @oHma coyaibHOTIO cTpaxoBaHus Poccuiickoit
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Denepanuu, DenepanbHoro hoHIa 006513aTeILHOIO MEIUIIMHCKOTO CTpa-
XOBaHUS, UHBIX OPTaHU3aLMi CYIIECTBEHHO pa3IM4aloTCsI.

KOoHMIMKT MHTEPECOB B POCCUIICKOM 3aKOHOIATEILCTBE PACKPhIBa-
€TCsI Yepe3 MOHSITUE TUIHOI 3aMHTepeCOBAaHHOCTH, KOTOPAst 10 BCTYILIE-
HuUg B cuiy 3akoHa Ne 285-MD3 onpenesiiiach MPEeUMYILECTBEHHO Yepe3
BO3MOXHOCTb TMOJTYYEHHUS JTULIOM BBITOIBI UMYIIIECTBEHHOTO XapakTepa.
ITpu aTOM peus 1111a HeMoCcpeACTBEHHO 00 3ToM Jjinlie. BMecTe ¢ Tem uiia,
CBSI3aHHBIMU C HUM OTHOILIEHUSIMU POJICTBA, CBOICTBA, MHBIMU OJIM3KU-
MU JINYHBIMU OTHOIIIEHUSIMU, COBMECTHBIM BEICHUEM XO03SMCTBa, paHee
He ObUIM YYTEHBI B YKa3aHHOM oIlpenejaeHun. st pemeHus: JaHHOM
MPpoOJIeMbI OBLTO TIPEIOKEHO OTPA3UTh B 0A30BOM OTIpeIe/ICHUN TIOHSITHS
JIMYHOM 3aMHTEPECOBAHHOCTU BO3MOXKHOCTbD ITOJIy4eHUS pa3JIMUHBIX BbI-
roJl TPETbUMMU JINLIAMM, CBS3aHHBIMU C JOJDKHOCTHBIM JIULIOM.

[TpuMeyaTeIbHO, YTO B MOCJICAHMX HOBEJIAX 3aKOHOIATEIb UCITOJIb-
30BaJl YKa3aHHBIE NTPAaBOBbIe MO3ULMU. Tak, JieraJbHOE OINpencIeHue
KOH(IMKTa MHTEPECOB, coaepxKaiueecsd B cT. 19 3akona Ne 79-D3, a Tak-
K€ B yKe YIIOMSIHYTOM 3aKOHE O TIPOTUBOJIEUCTBUY KOPPYTILIMU, TTOJIBEP-
[J1aCh CYILIECTBEHHOM KOPPEKTUPOBKE'.

Yacteio 1 ¢T. 10 3aKoHa 0 MPOTUBOACHCTBUN KOPPYITLUU MIPEAYCMO-
TPEHO CIIeayIolee oIpeneeHrue KOH(MIUKTAa MHTePECOB: CUTYyalus, IIPU
KOTOPOM JIMYHAST 3aMHTEPECOBAHHOCTH (TIpsiMast MM KOCBEHHas ) JIMIIA,
3aMeIIAIOLIETO JOJDKHOCTD, 3aMEIIEHUE KOTOPOM MpeycMaTprUBaeT 0051~
3aHHOCTb IIPUHUMATh MEpPhI 0 MPEeIOTBPALLIEHUIO W YPETryJIUPOBAHUIO
KOH(JIMKTAa UHTEPECOB, BIUSICT WM MOXET ITOBIUITh Ha Haljlexallee,
00BEKTUBHOE U OECIIPUCTPACTHOE MCIIOJTHEHNE UM JIOIKHOCTHBIX (CITy-
JKeOHBIX) 00s13aHHOCTEH (OCYIIeCTBICHNE TTOJTHOMOYMIA).

Bmecte ¢ Tem 1 HOBOe orpesiesieHre KOH(MIMKTa MHTEPECOB 0Ka3aJoCh
He CBOOOIHO OT HEJIOCTATKOB, CBSI3aHHBIX C UCITOJIb30BAaHUEM CYObEeKTUB-
HO-OLICHOYHBIX KaTeropuii (Hamiexaiiee, 00beKTUBHOE 1 OECIIpUCTPacT-
Hoe). OueBUIHO, UTO B LIEJIsIX o0ecIeueHusl eAMHOo00pa3usl IpaBonpuMe-
HUTETbHOU MPaKTUKU HEOOXOIMMO TTOAPOOHOE paCKPHITUE JaHHBIX Ka-
TErOpHUii, B TOM YUCJIE B KOAEKCAX 9TUKM W JOJKHOCTHOTO TOBEICHUS.

CornacHo 4. 2 cT. 10 paccMaTpuBaeMoOro 3aKOHa MO JIMYHOU 3auHTe -
PECOBAaHHOCTHIO IOHUMAETCSI BO3MOXKHOCTD ITOJIYYeHHUSI JOXOI0B B BUIIE
JIeHeT, MHOTO MMYIIECTBAa, B TOM YMCJIE MMYIIECTBEHHBIX IIpaB, YCIyT
MMYIIECTBEHHOI'O XapaKTepa, pe3yJIbTaTOB BBHIITOJHEHHBIX padOT WU
KaKMX-JIM0O BBITON (MPEMMYIIECTB) JUIIOM, YKa3aHHBIM B 4. 1 cT. 10,
U (WIM) COCTOSIIIMMU C HUM B OJIU3KOM POJICTBE WJIM CBOMCTBE JIMIIAMU
(ponuTensiMu, CynpyraMu, IeTbMU, OpaThsIMU, CECTpaMu, a TaKxkKe Opa-
ThSIMU, CECTPaMU, POOUTEISIMU, IETbMU CYIIPYTOB U CyIIPyTaMu IETeii),

' CooTBeTcTBYIOIIME H3MEHEHs GBI BHECEHBI 3aKOHOM No 285-D3.
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rpaxaaHaM¥ WA OpraHu3alusIMu, ¢ KOTOPBIMU JIMII0, YKa3aHHOe B 4. 1
ct. 10, u (win) 1uua, COCTOSIIIUE C HUM B OJIM3KOM POACTBE UJIM CBOMCT-
BE, CBSI3aHbI UMYILIECTBEHHBIMK,, KOPIIOPATUBHBIMY VI MHBIMU OJIM3KH-
MU OTHOIIICHUSIMU.

B paHee meiicTByIoNIeit penakIMu onpeaeaeHuss KOHMIUKTa UHTepe-
COB OCHOBHO aKIIEHT JeJajicsl Ha TPOTUBOPEUNH MEXKIY JIMUYHOM 3auH-
TEPECOBAHHOCTBIO I'PAXKIAHCKOIO CJIYKAIIET0 U 3aKOHHBIMU MHTEpeCcaMu
rpaxiaaH, OpraHu3aluii, obuectsa, cyobekra Poccuiickoit ®@enepaunmn
wm Poccuiickoii Peaepalini, CIIOCOOHOM IPUBECTU K TIPUIMHEHUIO
Bpena 3TUM 3aKOHHBIM MHTEpecaM TpaXklaH, OpraHM3alluii, O0IIecTBa,
cyonekra Poccuiickoit @eneparium wim Poccuiickoit @enepaunu. OgHa-
KO JaHHOE OIIpe/e/IcHUEe He MOLJIO IIPUMEHSITLCS K IeSITeIbHOCTU Opra-
HU3aLun.

BMmecTe ¢ TeM KOH(IMKT MHTEPECOB MOXKET BO3HUKATh HE TOJIBKO
MEXIY TUYHOM 3aMHTEPECOBAHHOCTHIO TOCYIAapPCTBEHHOTO MM MYHUIIA-
MaJIbHOTO CJIYXKalllero W TpaBaMU M 3aKOHHBIMU MHTEpecaMu TpakiaH,
opraHu3aluii, 00IIecTBa WK TOCYIapCTBa, HO U Y CAMMX IOCYIapCTBEH-
HBIX 1 MYHUIUIAIbHBIX CIyKAILIKX B OTHOLLIEHUU X (GYHKIIUIA B KAYECT-
Be€ IMyOJMYHBIX TOJLKHOCTHBIX JIUIIL. TaKoii IToIxo I HallleJl CBOe OTpaXKeHUe
B Konsenuinn OOH nipotus koppymiuu 2003 1. (4. 5 cT. 8): «KOH(MIUKT
MHTEPECOB MOXET TaKxKe 00YCIOBIMBATLCS pabOTOM TOCYIapCTBEHHOTO
CJIY>KAILIETO MO COBMECTUTENBCTBY B MHOW OpraHMU3alliv, B KOTOPOW OH
BBITIOJIHSIET MHYIO OILIAYMBAEMYIO PabOTY».

B cootBercTBUM C 4. 2 cT. 14 3akoHa Ne 79-D3 rpaxkmaHCKUiA cryxKa-
MM BIIpaBe ¢ IpeIBapUTeIbHBIM YBEIOMICHUEM IIPEACTaBUTEIIST HAHU-
MarteJIsl BHITIOJHSTH MHYIO OIJIauMBaeMylo paboTy, €CJIM 3TO HE MOBJICUET
3a co0ol KOH(MIUKT nHTepecoB. [TomokxeHusT yKazaHHOM CTaTbi TPEOYIOT
JIOITOJIHUTEIbHOT'O YTOUHEHMSI: IIPUHLIMIT YBEIOMJICHUS He TIPeAroiaraet
I10 CBOCH CYTH IOJIydeHUsI KAKOT0-JIMOO COIIacusi CO CTOPOHBI IIpeICTa-
BUTEJISI HAHMMATEJIs1; KpoMe TOro, B 3aKOHE He yKa3aHo, B KakKoil (hopme
5TO yBeAOMJIEHME JOJDKHO OBITh peaym3oBaHo. TakuM obOpa3oM, eCThb
OCHOBAHMSI [UISI TIEPECMOTPA TOPSIIKA TAKOTO YBEIOMIICHMS.

[Tpu aTOM y TIpeacTaBUTEISI HAHUMATEIS, a TAKXKE Y KOMUCCHU TI0
CO0JII0ICHNIO TPeOOBaHUI K CIIy>KEOHOMY IMOBEIESHUIO 1 YPEryJIMPOBAHUIO
KOHMJIMKTa MHTEPECOB OTCYTCTBYIOT IIOJTHOMOYMSI 3aIIPETUTh CITyKaIlleMy
3aHMMAaThCs MHOM OTUTAYMBAaEMOM IS TETbHOCTHIO.

B aToM 3akimovyaeTcss aCUMMETPUYHOCTh MOAXOI0B, OTPakKEHHBIX B
3aKOHOJATEJICTBE O TOCYIapCTBEHHOM ciryxk0e. Tak, B OTHOIIEHWH JINII,
YBOJIEHHBIX CO CJTIYKObI, ITOJIy4eHUEe COmIacusl YKa3aHHOM KOMUCCUU Ha
3aMelIeHMEe Ha YCIOBUSIX TPYIOBOTO IOrOBOPA TOJDKHOCTU B OpraHU3aLuy
¥ (WJIM) BBITIOJTHEHWE B TAHHOW OpraHM3alliy pabOThI Ha YCIIOBUSIX Ipa-
JKIaHCKO-TIPABOBOTO TOrOBOpa (TpaXk1aHCKO-TIPABOBBIX IOTOBOPOB) 00sI-
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3aTeJIbHO B CIIyvasix, €C/IM OTAeIbHbIEC (DYHKIIMU TOCYIaPCTBEHHOTO YIIpaB-
JICHMSI JaHHOI opraHu3alyeil BXOOWIN B HOJLKHOCTHBIE (CIy>KeOHBIE)
00513aHHOCTU TpaXkIAaHCKOIO ciyxkalero. Takoe comracue rpaknaHuH
00s13aH I0JIy4aTh B TEYEHME ABYX JIET IIOCJIC YBOJIbHEHUS C TPaXKIaHCKO
CJTyXOBI.

OpHako B OTHOIIEHUU ACHCTBYIONIMX TOCYAAPCTBEHHBIX CIIYyXAIlIUX,
HaJleJICHHBIX ITOJIHOMOYMSIMU, Ha BBIIOJIHEHNE KOTOPBIX MOKHO BJIUSITh
MOCPEICTBOM 3aKJIIOYEHMSI COOTBETCTBYIOIIMX JOTOBOPOB, TAKOE IIPaBU-
JIO HEe MIPUMEHSIETCS, YTO CHIDKaeT 3((eKTUBHOCTD IIPOTUBOIEHCTBIUS
KOPPYMIINHU.

751 ycTpaHeHWsT OTMEUYEHHOM aCUMMETPUYHOCTH TIpejIaraeTcs mpej-
ycMmoTpeTh B 3akoHe No 79-D3 yciioBUs TIOJyYeHHUsI TIpeaIBapUTEIbHOTO
MMMCbMEHHOIO COIJIAaCHsl IIPEICTaBUTEIs HAHMMATEISI Ha 3aHSITUE TOCY-
JApCTBEHHBIM CJTyKaIllMM MHOM OIUIaurMBaeMOU e TeIbHOCThIO. B Kaue-
CTBE TAKOTO YCJIOBUSI MOXET BBICTYIIATh UCTOYHMK TTOJTYYSHUS TOXOIOB.

HenomnymeHnne KoH(pIMKTa MHTEPECOB U B TOCYAapCTBEHHOM, U B
HETOCYIapCTBEHHOM CEKTOpaX JOCTUTAETCs, MPEXIe BCETo, MyTeM BO3-
JIOKEHMSI Ha IrOCYIapCTBEHHBIX YMUHOBHUKOB U COTPYIHUKOB YaCTHBIX
KOMITaHU 00s13aHHOCTH IIPEAOCTaBIISATh MH(MOPMAIIUIO O CBOCH NESITE b~
HOCTH, KOTOpast MOXKET MPUBECTU K KOH(MJIUKTY UHTEPECOB.

Hampumep, c1oBeHCKOe 3aKOHOMATEJbCTBO HajlaraeT 00sI3aHHOCTD
yineHoB [lapiameHnTa coob1iaTh 00 yyacTUM B yIpaBJIEHUN WX TTPABOBOM
MpenCcTaBUTENIbCTBE YACTHBIX KOMMAHU camux wieHoB [lapiaMenTa,
a TaKxKe YWICHOB UX ceMeii, HaunoHanbHOMY coOpanuto wiv HanroHaib-
HOMY COBETY, ITOCJIE YETO COCTaBIIICTCS MepeueHb KOMITAHUI, C KOTOPBI-
MM wieHaMm [lapnaMenTa 3anpenieHo coTpynHndatb. Kpome toro, Ha
rapjaMeHTapyueB HaJararoTcsl OrpaHUYEHUs B OTHOIIIEHUH COTPYAHUYE-
CTBa C TAKMMU OPTraHU3alSIMU ITOCJIE YXO/[a B OTCTABKY.

3aKOHOM O MPOTUBOACHCTBUM Koppynuuu (4.4, 5u 7 ct. 11) npemyc-
MOTPEH OrpaHUYEHHBIN ITIepeYeHb CIIOCO0O0B MPEAOTBPAILICHUS U YPETy-
JIMPOBaHUS KOH(MIMKTa MHTEPECOB y YKa3aHHBIX JINII.

B wactHoCcTH, B 4. 4 cT. 10 mTaHHOTO 3aKOHA yKa3bIBACTCS, YTO IIPEIO0-
TBpaIlleHUE U YPeTyIMpoBaHue KOH(MINKTa UHTEPECOB MOXET COCTOSITh:

— B U3MEHEHUM JOJKHOCTHOTO WJIM CIIy>K€OHOTO ITOJIOKEHMS JIMLIA,
YKa3aHHOTIO B 4. 1 TaHHOI CTaThbU, SIBJISIOLIEIOCS CTOPOHOM KOH(MJIUKTA
MHTEPECOB, BILIOTh IO €r0 OTCTPAaHEHMS OT MCITOJTHEHUS TOJDKHOCTHBIX
(cy>keOHBIX) 00SI3aHHOCTEH B YCTAHOBJICHHOM TTOPSIIKE;

— B OTKAa3¢ €ro OT BHITOAbI, IBUBIICIICS MPUUYNHON BO3ZHUKHOBEHMUS
KOH(MJIMKTa UHTEPECOB.

CornacHo 4. 5 paccMaTpUMBaeMOil CTaTbU MPEeIOTBpalleHUE U YPery-
JINpOBaHNE KOH(MIIMKTAa MHTEPECOB, CTOPOHOM KOTOPOTO SBJISIETCS JIUIIO,
yKazaHHoe B CT. 11
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yKa3aHHOTO 3aKOHa, OCYILECTBISIOTCS MyTEM OTBOA UJIM CAMOOTBO-
Jla YKa3aHHOTO JIMIIA B CIIy4Yasix U MOPsIIKe, MPeLyCMOTPEHHbBIX 3aKOHO-
natenbcTBOM Poccuiickoit Denepaiiuu.

Kpowme Toro, B u. 7 yka3aHHO! CTaTbW yCTaHABIMBaeTCs 00s13aHHOCTD
JIOJDKHOCTHOTO JIMIIA B LIEJISIX TTPEAOTBpaIleHNs] KOH(MINKTa MHTEPECOB
rnepeaaTh MpUHALJIEXKAIIME eMy LIeHHble OymMaru (JoJiv yJacTus, rauv B
YCTaBHBIX (CKJIAaAOYHBIX) KaluTajlax opraHu3aliii) B JOBEPUTEIbHOE
yMpaBJeHUE B COOTBETCTBUU C TPAXKIAHCKUM 3aKOHOIATEIbCTBOM.

CreiyeT corjiacuThCsl ¢ TOCTAHOBKOM M3JI0XKEHHOM B MUChMe YTpaB-
nenus [pesunenrta Poccuiickoit @enepaiiviv 1o BOrpocaM NpoTUBOIeH -
ctBus Koppyniuu ot 21 nekadpst 2015 1. Ne A-79-6329 nipoGiieMbl, KOTO-
pasi cBsi3aHa ¢ TeM, UTO MPUMEHEHUE TTePEUUCIEHHBIX CITOCOOOB TIPeI0-
TBpaIIeHUsI U yPETyJIUPOBaHUs KOH(MINKTA UHTEPECOB B Psijie Cilyyaen
OyzeT 3aTpyIHEHO, MPUHUMAsi BO BHUMaHUE OCOOBIN cTaTyc JIUIl, 3aMe-
LIAIOLIKUX TOCYIaPCTBEHHbBIE TOJKHOCTH.

[TpencrasnsieTcs, 4yTo JMlia, 3aMellaolIe rocy1apCTBEeHHbIE 10K~
HocTH Poccuiickoii @enepatiiv 1 MyHULIMTIAIBHBIE TOJIKHOCTH, TOJDKHBI
paccMaTpuBaThCsl B KQUeCTBE CyOBbEKTOB, CAMOCTOSITEJIbHO MIPUHUMA0-
LLIMX MepbI, HAalTpaBJIeHHbIEe Ha TTPEJ0TBPAIllEHUE U YperyJIupoBaH1e KOH-
(bnukTa nHTEpECoB.

B cBs131 ¢ 9TUM mpeaaraeTcs He OTpaHUYMBaTh YKa3aHHbBIN B 3aKOHE
O TIPOTUBOAECHCTBUY KOPPYILIMU MEepeueHb CIIOCOOO0B MPEA0TBPAILeHHUS
Y ypeTyJIMpoBaHusT KOH(MIMKTAa MHTEPECOB B OTHOILIEHUU paccMaTprBa-
€MOIi KaTeropuu JIML, HaAeJUB UX BO3MOXHOCTbIO TTPUMEHSITh MHbIE
Mepbl, HaMpaBJeHHbIe Ha MPeIOTBPpallleHUe U YperyJupoBaHue KOHMIUK-
Ta UHTEPECOB.

Hapsiny ¢ atim nipencraisieTcs 11eJ1ecoo0pa3HbiM HaJIaAUTh MOHUTO-
PUHT CPENCTB U CMOCOOOB MPEAOTBPALEHUS U YPETyJIUPOBaHUST KOH-
(bvkTa MHTEPECOB IMIIaMU, 3aMeAI0IIMMU TOCYIapCTBEHHbBIE JOIKHO-
ctu Poccuiickoit @enepaliuy U MyHULIMTIATbHBIE TOKHOCTH.

B HacTosiiiee BpeMsi olryaeTcsi ocTpasi moTpeOHOCTh B BbIPaOOTKE
HOBBIX CITOCOOOB TIPEIOTBPAILICHUS 1 YPETyJIMPOBaHUS KOH(MINKTA MH-
TepecoB. [IpuMeHUTEeNbHO K KaTeTOpuH JIUII, 3aMellalouX TocyaapcT-
BEeHHbIe T0JKHOCTU Poccuiickoit @enepaliiv 1 MyHULIMTIATbHBIC JOJIXK-
HOCTH, MOXET ObITh MPENJIOKEHO CO3MaHNe MEXaHU3Ma, TTO3BOJISIIOIIETO
(bukcupoBaTh UX JUUYHBbIE UHTEPECHI, a TAKXKE OTPAHUYUBATH yUacTUe
JIOJDKHOCTHBIX JIMIL JAHHOM KaTeTOpuy B MPUHITUN PEIIeHUI, 3aTparu-
BaIOIIVX WX TUYHbBIE UHTEPECHI.

K 4yuciry monmoaHUTEIbHBIX CIIOCOO0B MpenoTBpallleHUs 1 (UJIKN) ype-
TYJIMPOBaHUSI KOH(MIMKTa UHTEPECOB Y JIMII, 3aMelIaloIuX ToCynapcT-
BEeHHbIe NOJKHOCTU Poccuiickoil Denepaiinv, MyHULIMTIATIbHBIC JOIXK-
HOCTH, TIpe/1iaraeTcsi OTHECTH:
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— pacKpbITHE KOH(MIMKTAa THTEPECOB IMPU Ha3HAYCHUH HA TOCYIapCT-
BeHHbIe TOLKHOCTU Poccuiickoit Menepaliiy, MyHULIMIIAJBHBIE 10K~
HOCTU;

— OTCTpaHEHHE OT MPUHATUS PELICHUI B OTHOILIEHUM I'paXdaH U
OpraHM3alnii, B OTHOIIIEHWH KOTOPHIX ITPY MTOCTYIUICHUN Ha TOCYIapCT-
BEHHYIO TOJLKHOCTH Poccuiickoii @enepali WIM MYHUIMTIATbHYIO
JIOJIKHOCTh pacKphIBaJICs KOH(MIUKT NUHTEPECOB;

— IpoJAaxa LEeHHBIX OyMar 1/ujiu UMYILIEeCTBa, BEAYIIETro K KOH(MINK-
Ty MHTEPECOB WM MMEIOIIEro MOTEeHLIMAN 111 BOSHUKHOBEHUS TaKOTO
KOH(DIMKTA;

— IeJIETMPOBaHKE TTOJTHOMOYMIA IO TIPUHSITUIO PEIICHNI B OTHOIIIEHUN
rpaxaaH U OpraHMU3alMii, B OTHOIIEHUM KOTOPHIX BO3HUKACT JUYHAS
3aMHTEePECOBAHHOCTh, TOAYMHEHHBIM JOJKHOCTHBIM JIMLIAM.

CrenyeT OTMETUTb, YTO YEJOBEK, KaK MpaBUIO, He OTpaHUYMBAETCS
TMOCTAaHOBKOM 1 peanu3alreil Kakoi-To ogHoM 1enu. B ero nesteapHoC-
TH TIEPETUICTAIOTCS pa3IMIHBIC LIS M X CUCTEMBI, KaK CXOIHBIC, TaK 1
UMEIOIINe pa3IMYHyIO HampaBJIeHHOCTh. Elle Oorave manutpa meneit u
MHTEPECOB OTIAEIbHBIX COLMATBHBIX IPYIIH, KOPIIOPATUBHBIX CYOBEKTOB,
OOIIIECTBEHHBIX O0BEAMHEHUI TOCYIapCTB, KOTOPas OMPEeIsIeTCs] CaMbl-
MU pa3IMuyHbIMU (HaKTOpaMU, UMEIOIIUMU COLUATIbHbBINI, IKOHOMUYE-
CKWM, TIOJIUTAYECKUI U UHOW XapakTep.

HMHTepechl TMYHOCTH COCTOSIT B pealn3allii KOHCTUTYLIMOHHBIX IIPaB
1 cBO0OOJ, B 00eCIIeUeHUU JTUUYHOM 0e30MacHOCTH, B TTOBLILIEHUH Kaue-
CTBa U YPOBHSI XXM3HU, B PU3NUECKOM, TyXOBHOM U MHTEJLIEKTyaIbHOM
pPa3BUTHM YEJIOBEKA U TpakIaHWHA.

HMHTepeckl 00111eCcTBa COCTOST B YIPOUHEHUU AEMOKPATUH, B CO3IaHUN
IIPaBOBOTO, COLMAIILHOTO TOCYAapCTBa, B JOCTUKECHUN U TTOAICPKaHUHT
OOIIIECTBEHHOI'O COIIacusl, B IyXOBHOM O0OHOBJIeHUM Poccun.

HMHTepechl rocynapcTBa COCTOSIT B HE3bIOJIEMOCTH KOHCTUTYILIMOHHOTO
CTpOSs1, CyBEPEHUTETA Y TEPPUTOPUAIBHOM LieJocTHOCTU Poccuu, B mou-
TUYECKOU, SKOHOMUYECKOM, COLIMATIBbHOMN CTaOMJIBHOCTH, B 6€3yCIOBHOM
o0ecITieueHNN 3aKOHHOCTH U TIOIeP>KaHUM TIPaBOIIOPSIAKA, B Pa3BUTUMN
PaBHOIIPABHOTO 1 B3aMOBBITOTHOTO MEXKAYHAPOIHOTO COTPYIHUYCCTBA.

HMHTepechl opraHu3anuii OTpaxkaroTcsl B UX YCTaBHBIX JOKYMEHTaX U
MOTYT 3aKJII0YaThCsI B U3BJICYSHU N TTPUOBLIN U3 KOMMEPUYECKOM TeSITEb-
HOCTH, CBOOOJTHOM PaCITOPSKEHUM BBEPEHHBIM MM MMYILIECTBOM, BBIITOJI-
HEHUHU paboT U OKa3aHWM YCIIYT, OCYIIECTBICHUU MOCTABOK IS TOCyIap-
CTBEHHBIX M MyHUIIUTIATBHBIX HY>K]I Ha B3AaMMOBBITOIHBIX YCJIOBUSIX, B 10~
CTUXXEHUM OJaroTBOPUTENIbHBIX, KYJIbTYPHBIX, 00pa3oBaTeJIbHBIX,
Hay4YHbIX U YIIpaBJICHYECKUX LIeJIeil U T.1.

YKazaHHbIE MUHTEPECHI 1 LIEJU MOTYT COBITaIaTh, HO BO3MOXKHBI U MX
KOHMIMKTHI, HaIIpUMeEp, B cIydyae, KOTaa 9KOHOMUYECKe MHTEPECHl He
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OynyT COBMNAAATh C UHTEPeCcaMu MOJUTUYECKUMU, KOT/Ia yCTAHOBUBIIIU -
cs1 B 001IeCTBe OajlaHC MHTEPECOB OyAeT HapyLIeH BCASACTBUE IPUHSITO-
IO IO/, BO3IeICTBHEM JIOOOMCTOB 3aKOHOIIPOEKTA.

JIto001ii HOpMATUBHBIN ITPAaBOBOM aKT WM aIMUHUCTPATUBHOE pellie-
HUE SIBJISIIOTCS HOCUTEISIMA MHTEPECOB (OOIIEro, TPYMITOBOTO, a TakXKe
YacTHOTO xapakrtepa). Hambonee pacrpocTpaHeHHBIMU TIPOSIBICHUSIMU
KOHGJIMKTA SIBJISIETCS HapyllIeHue OajaHca MHTEPECOB, KOra B Pe3yJib-
TaTe MPUHSITUS 3aKOHA BBIMIPHIBAET TOJILKO OIHA TPYIINa 3aMHTEPECO-
BaHHBIX JIUII (KPYITHBII OM3HEC, MUKPO(DUHAHCOBBIC OpraHU3alliK, CTpa-
XOBBI€ OpTaHU3AIUM, 1 T.11.).

Oco060ro BHUMaHMS 3aCTy>KUBaeT (PeHOMEH «ITpaBa B YaCTHOM MHTE-
pece», Koria mpaBOBble aKThl IIPUHUMAIOTCS U IPUMEHSIIOTCS C LEIbIO
JIerajii3aliy HelPaBOMEPHbIX JeHCTBHIL: HETOOPOCOBECTHOI KOHKYPEH-
LuU, peiizepcTBa, oOMaHa ITOTPeOUTENIsI, HAIOXKEHMSI HEOOOCHOBAaHHBIX
00s13aHHOCTE# (DMTHAHCOBOT'O M MHOTO XapaKTepa Ha TpaXk[IaH U OpraHu-
3aunu. Takue «KBa3u3aKOHHbIE» aKThl HY>KHO CUUTATh IIPOTUBOIIPABHbI-
MM B CUJTY TIPOTUBOPEYUS TTyOJIMYHO-TIPABOBBIM UHTEPECAM U KOHCTHUTY-
LIMOHHBIM IIPUHLIMIIAM IIPaBOBOI CUCTEMBI. JIJis1 MX BBISIBJICHMS HYXKHBI
CIIeIMajIbHbIe MEXaHU3MbI, 3aTparuBaoIIe BCe CTaINU KU3HU HOpMa-
THBHOTO IPABOBOTO aKTa (IIOArOTOBKA, IPUHSITUE, IPUMEHEHNUE) U YPOB-
HU HOPMOTBOPYECTBA. DTU MHCTPYMEHTHI CYIIIECTBYIOT, HO X MTOTEHIIN-
aJl pacKphIBaeTcs He B IToiHOM Mepe. Tak, PermamenT ['ocymapcTBeHHOM
Hymbl DenepanbHoro Codbpanus Poccuiickoit Denepaliny He IIpeaycMa-
TPUBAeET IIPOBeACHUE aHTUKOPPYIILIMOHHON 3KCIepTu3bl. BMecre ¢ Tem
AHTUKOPPYIIIMOHHAsI 9KCIIEPTH3a SIBJISIETCS COCTABHOM YacThIO DKCIIep-
THU3bI PABOBBIX JOKYMEHTOB, TIpeaycMoTpeHHoi PermamenTom CoBeta
Denepauyn.

OmHaKo MeXaHU3MBI pa3pelleHrs] KOH(MIMKTAa UHTEPECOB B 3aKOHOT-
BOPYECKOM ITPOIIECCE OO CHUX ITOP He c(hOPMUPOBAHBI, a B3AMMOIEICTBUE
JIUII, OTCTAMBAIOIIMX MHTEPECHI CTPYKTYp OM3Heca U IIPeICTaBUTEIEi T0-
CyIapCTBEHHOI BJIACTH, HOCUT HEMTPO3pavyHbIil 1 BO MHOTOM KYJTyapHBIi
xapakTep. B aT0it cpepe mpeacTonutr MHOTOE CAeNaTh; OT pa3pabOTKM T0-
HSTUS JT000M3Ma 10 CO3aHUsI TTPABOBOI MOJIEJIU COTJIACOBAHMST MHTEPECOB
Pa3JIMYHbBIX TOJIMTUYECKUX, DKOHOMUYECKUX U COLMAIbHBIX Ipyr. [lep-
BBIC IIIar'¥ B JaHHOM HaIlpaBJICHUM YK€ IeJIaloTCs B paMKaxX pead3aliin
HanmoHanpHOTO TI1aHA TTPOTUBOACUCTBIS Koppynumi Ha 2014—2015 Tr.
BwmecTe ¢ TeM 11eJI0CTHYI0 KOHIIETIIIHIO TTPaBOBOI perjiaMeHTaIuy 10001 -
poBanus B Poccuu moka BbIpaboTaTh HE yIaaocCh.

Hnst mpenynpexkneHus: KOHGJIUKTOB MHTEPECOB B ITyOJIMUYHOM cdepe
OOJIBIIION ITOTEHIIMA MMEET TEXHOJIOTHSI OLICHKM PETYJIUPYIOIIEro BO3-
nevictBus (OPB), koTopast 1mo3BosisieT pa3pabOTUNKy PEryIsITUBHBIX Pe-
IIEHUIi B MPOILeCcCe MOATOTOBKM 3aKOHOIPOEKTOB pacCMOTPETh MaKCH-
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MaJIbHO IITMPOKUI CTIEKTP BO3MOXKHBIX PETYJISITUBHBIX MEp, a TAKXKE Olle-
HUTb UX BO3MOXHbIE IOCJICACTBUSI, 3aTPAThl U BBIFOJbLI KaK aIpecaToB
perynupoBaHus (IIpeanpuHUMAaTeNIeil, Tpaxknaad 1 T.4.). K coxaneHuro,
B Poccunm BHe chepbr OPB ocTatorcst MHOTHE BOITPOCHI TIpEeaITpUHIMA-
TEIIbCKOU NMEeATeIbHOCTH, OTIPEICISIONINEe YCIOBUS MHBECTUIIMOHHOTO
KuMata ctpaHbl. Llerecoobpa3Ho pacmpocTpaHUTh e U Ha MHBIE TOTIOJI-
HUTEIbHbIE Chephl, MPeXIe BCEro CBI3aHHBIE C 3allMUTON ITyOJIMYHBIX
MHTEPECOB TOCYIapCTBa, XXM3HU 1 300POBbS JIIOIEIA.

Ecau aBTOpHI ITpoeKTa HOPMAaTUBHOTO IIPABOBOT'O aKTa CChIJIAIOTCS HA
MHTEPECHl O0IIECTBAa U rOCYIapcTBa, HEOOXOAMMO 00€CTIEYUTh OLIEHKY
BO3MOXXHOCTH COOJTIONCHMS TIpeyIaraeMoro HOPMOTBOPUYECKOTO PEIIEHUST
U COOTBETCTBUE ITyOJIMYHOIO MHTEpeca U30paHHBIM CPEACTBAM €ro JI0-
CTVDXKEHMS, a TAKXKE BO3MOXKHBIE ITOCIICACTBUS AJIsI TPaKIaH U OpraHu3a-
i, [Tpu aToM 1ieecoodpa3Ho pyKOBOICTBOBAThCS pa3yMHBIM 0aJJaHCOM
MHTEPECOB CYObEKTOB OOIIECTBEHHBIX OTHOIIEHMH, perJIaMeHTUPYEMBbIX
TaKUM aKTOM.

CwMelieHne 0ajlaHCca MHTEPECOB MOXKXHO PacCMOTPETh Ha TIpUMEpe
BHEAPEHUSI MHCTUTYTa caMoperyjaupoBaHusi. Tak, co3maHue caMopery-
JupyeMbIx opranuzauuii (nanee — CPO) npennosaranao yrjarty A0cTa-
TOYHO CYIIECTBEHHBIX CTAPTOBBIX CYMM M Pa3IMYHBIX B3HOCOB HE3aBU-
CHMO OT pa3Mepa TPEAIIPHUSITHUS, 9TO OTPUIIATEITBHO CKa3aJI0Ch Ha MHTE-
pecax BHOBb CO3JaBa€MbIX OpTaHMU3alMii Majoro Ou3Heca, KOTOpbIe
HapsiIy ¢ YKa3aHHBIMU B3HOCAMU HECJIM HaJIOrOBOe OpeMsi, U IPUBEJIO
U3JIMIIHEN K KomMepuuanuzauuu aesireibHoctu CPO. Kpowme Toro, B ae-
sarenpbHOCTH CPO, 00beIMHSIONINX KOHKYPUPYIOIIUE TIPEAIPUSITHS, BO3-
HUKJIM PUCKHU HapylIeHUss aHTUMOHOTIOJIBHOTO 3aKOHOJATE/IbCTBA, 1Ie-
HOBOT'O CTOBOpA, 3aBHIIIICHUE CMET Ha pabOTHI, HaBI3bIBAHUE TIPEHATIPUSI-
TUSIM OTIPENIEJIEHHOTO CITUCKA PAOOTHUKOB (3KCIIEPTOB).

Kommm3um nHTepecoB MOTYT ITOPOXAATHCSI HEA0CTATKAMMU IIPABOBOTO
peryiaupoBaHus. B kadecTBe ImpuMepa MOXHO MPUBECTU KOHMIUKTHI
MHTEPECOB, SIBJISTIONINECS CJIEACTBUSIMU HEMOCTATOYHOM TTPOPabOTKM TTpa-
BOBOTO CTaTyca CaMOPEeTYJIMPYEMbIX OpraHU3alnii, KOTOpas BJe4eT He-
COOTBeTCTBUE cyllecTBa AesaTenbHocT CPO 1ensam ux co3manust. Peub
MIET O BBIIOJIHEHUU KOMMEPYECKMX, TO0OOMCTCKHUX, a He AeIeTMPOBAHHbBIX
rocynapctBoM yHKLMI 1 TToaHoMounii. Ha oHe coueTanust myOaMyHbIX
M YaCTHBIX, KOPITopaTuBHEIX GyHKIMI CPO HeoOXxommMo ObITO 0003Ha-
YUTH MIPUOPUTET MyOIMIHOTO MHTEpeca IMyTeM KOHKPETH3allln cTaTyca
caMOpEeTyJIMpPyeMOlt OpTaHU3aIUM U CIIeLINATbHBIN XapaKTep IPaBOCIIO-
cobHocTr CPO Kak 0coObIX HEKOMMEPUECKUX OpraHu3alnii, BBITIOIHSI-
o1mx GYHKIUY HEroCyIapCTBEHHOTO PeTyJIMpOBaHUS IIpeAIIpUMHIMA-
TeJIBCKUX OTHOIIEHM. Y CTpaHeHNE BO3MOXKXHOCT! BO3ZHMKHOBEHMST KOH-
(bnmukTa MHTEpecoB, BrIpaxkalolerocs B coMelieHnn pyHkuuit CPO u
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OpraHu3aIuu, OCYIIECTBISIONICH MpeATPUHUMATETBCKYIO AeSITETbHOCTh
B OTIEJICHUSIX OOIIEPOCCUIICKOI O0IIECTBEHHOM OpraHU3aliu, SIBISIO-
IIMXCST CAMOCTOSITEJIbBHBIMU IOPUINYECKIMU JIMLIaMU. B 11es1s1X ncKimoue-
HUS CUTYalluM KOH(JIMKTAa MHTEPECOB IIpeIaracTcs 3alpeTUTh CO3IaHue
CPO B (popme ob1IEpOCCHIICKOI 00IIECTBEHHOI OpraHN3aInH.

besycnoBHO, Takoro poja KOJUTM3UU MHTEPECOB HE OYIyT COBMAAATh
¢ ompenejaeHreM KOHMINKTa UHTEPECOB, COAEPXKAIIEeTOCsI B 3aKOHOIA-
TEJIbCTBE O TOCYIAPCTBEHHOM M MYHULIMIIAJIBHOM CIyXk0e 1 B 3aKOHE O
MPOTUBOICHCTBUM KOPPYIIIMK. BMecTe ¢ TeM 3TU KOH(MIUKTH UMEIOT
CXOIHYIO ITPUPOY.

B cBsi3u ¢ 3TUM OTHUM M3 2JIEMEHTOB TOCYIAapPCTBEHHON MOJTUTUKU
JIOJKHO CTaTh HEAOMYIIEHUE KOJUTU3UU UHTEPECOB, BIPA00TKU 3hheK-
TUBHBIX MEXaHU3MOB IIPEIOTBPALEHUST U YPETYJIUPOBaHUs KOH(IMKTA
MHTEPECOB. DTO MOXKET ObITh JOCTUTHYTO Ha 3Tare (hOpMUPOBAHUS IIpa-
BOBBIX MOJIeJIeHl, OTPaKaloIINX COOTBETCTBYIO KOHIICTILIMIO, B TOM YHCJIe
IyTeM TIOCTPOCHUSI CXEMBI U IiepeBa lieJiell CyObeKTOB, B3aMMOICCTBY-
IOIIVX U KOJUTUAUPYIOLINX B paMKax IpeaiaraeéMoli IpaBOBOM MOIEIIH.



I'nmasa 4
KOH®JIUKTHI THTEPECOB B YACTHOM CO®EPE

M.A. upuna

B npaBe nocpencTBoM MHTepeca BhIpaXkaloTcsl IPUTSI3aHUSI MHAUBUIA,
npaBoBasi U MHas OLIEHKa SIBJIEeHU, IeiicTBUI B TpaBoBOIi chepe. MHTe-
pec BBICTYIIAET MOOYIUTEIEM, CBOETO Pola LEHHOCTbIO U YCTAaHOBKOM
JIeiCTBOBATh WJIM He JeiicTBOBaTh. [1posaBisasich B mpaBOBOit cepe, MH-
Tepec CTAHOBUTCS MIPU3HAHHBIM IIPAaBOM, UM 00ECIICYeHHBIM 1 OXpPaHsI-
eMbIM'. JlyuliemMy ySICHEHUIO CYLIHOCTH KOH(DIMKTa UHTEPECOB B IIpaBe
CMOCOOCTBYET PaCCMOTPEHUE KaTeropuu MHTEpeca B MyOIMYHOM U YacT-
HOM IIpaBe.

[TyOGmuHOe TIpaBO OXpaHsSIeT OOMIeToCcyaapCTBeHHbBIC (ITyOJIMIHBIC)
MHTEpeCHhI, 3TO cepa BIacTU U momunHeHus. YacTHOe TTpaBo BhIpaXKaeT
M 3alIUIIaeT UHTEePeChl U MOTPEOHOCTU YACTHBIX JIMLI 110 MHUIIMATHBE
3aMHTEPECOBAHHBIX CYOBEKTOB. B aT0M (hopmysie MHTepec BhICTYIMAaeT Kak
KaTteropus, qarolas Kitod K pa3rpaHIYeHMIO chep YaCTHBIX U ITyOTMYHbIX
MIPaBOOTHOIIEHNIA?. Pasiuas yacTHBIN 1 IIyOIMIHBI MHTEPECH, CIIELY-
€T UCXOAUTh M3 TOTO, YTO IMyOJIMIHBIN MHTEPEC — 3TO MIPU3HAHHBIN TO-
CyIapCTBOM U 00€ECIIEUeHHBIN ITPaBOM OOIIECTBEHHBII MHTEPEC®, a yacT-
HBII UHTEpEC — OXpaHsIEeMbIil MPaBOM MHTEPEC, MPUCYILMIA TpaxkaaHaM
Y I0PUINYECKUM JTULIamM?,

Kareropus nntepeca siBaseTCsI MHOTOACIEKTHOM W BBICTYMHAET Mpe-
METOM MCCJICAOBAHUS TaKMX HAYK, KaK (MI0COMUs, TICUXOJIOTHSI, COIN-
OJIOTHSI, TIOJIUTOJIOTHS, SKOHOMUKA, ropucnpyaeHLus. [1pu aToM Kaxnast
U3 HayK, paccMaTpurBasi UHTepeC, OINPeAeIIsieT ero coaepKaTeIbHYI0 4YacTh
C YYETOM MpeaMeTa U METOIOB MO3HAHUS, IIPUCYIIUX KOHKPETHOM TOJIb-
KO €.

Cwm.: Tuxomupos FO.A. MHTepec B yOIMYHOM 1 YaCTHOM TIpaBe: COTJIACOBaHME U ITPO-
TUBOOOPCTBO // MHTEepec B myGIMuHOM M YacTHOM 1ipaBe. M., 2002. C. 4.

Cwm., Hanpumep: [Netpaxuikuii JI.W. Teopus npaBa u rocyaapcTsa B CBS3U C TEOPUEi
HpaBcTBeHHOCTU. M3naHue BTopoe, ucnpasieHHoe u nonoiaHeHHoe. T. I1. CII6., 1910.
C. 657; Toamauena O. KopriopatrBHOe paBo U ITyonuHbIi nHTepec // D2K-H0pucr.
2006. Ne 47. C. 12.

Cwm.: Tuxomupos 0. A. [TyonmaHoe mpaBo: ageHus 1 B3neTs // ['ocymapcTBo 1 ipaBo.
1996. Ne 1. C. 6.

CuM.: KypbartoB A.4. TeopeTruueckre OCHOBbI COUE€TAHUSI YACTHBIX U IMTyOTUYHBIX UHTE-
PECOB IPH IMPABOBOM PETYJIMPOBAHUU MPENTPUHUMATEICKOM NesTebHoCTH. M., 2001.
C. 46.
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ITpu paccMOTpeHNM KaTeropuy MHTEpeca B paMKax IPaBOBOI JOKTPH-
HbI OCHOBHO€ BHUMAHUE YIE/ISICTCS BbISIBICHUIO IIPUHIIUIIOB COOTHOILLIE-
HUS MHTepeca U CyObeKTUBHOTO TTpaBa, mpobjieMaM BhIpakeHWsT MHTEPeE-
COB B HOpMax MpaBa pa3IMIHOM OTpacaeBOI TPUHAMICKHOCTH, BIMSTHUATO
MHTEpeca Ha BOJIEBOE MMOBEIEHME CYObEKTOB ITPABOOTHOLIEHUIA 1 1.’

OTHOCHUTEIBHO MPUPOILI MHTEPECa CYIIECTBYIOT HECKOJIBKO TOUYEK
3peHust. OMHU MCcCIenoBaTe/Id CYNTAIOT, YTO MHTEPEC UMEET CYyObeKTUB-
HYIO IPUPOLY?, APYTUE pacCMaTPUBAIOT MHTEPEC KaK OObEKTUBHOE SBJIE-
HUe®, TpeTbU I0JIAraloT, YTO MHTEPEC COYETAET B cebe OOBEKTUBHBIA 1
CYOBEKTUBHBIN 271eMEHTHI*. UMeeT MeCTO 1 MO3MIIMs, COIVIACHO KOTOPOii
ITOHSITE MHTEPEeCca PaCKphIBACTCS MyTeM IMPU3HAHMS TTOCIeIOBATEIbHO-
ro BO3HUKHOBEHUSI UHTEPECOB ABYX TUIIOB, OAUH U3 KOTOPBIX SIBJISICTCS
CYOBEKTUBHBIM, a IPYToit 001agaeT 00beKTUBHBIM XapaKTepom®.

ITo muenuto E.B. [Tacceka, B OCHOBaHUM MOHSITUSI «MHTEPEC» JIEXKUT
CYOBEKTUBHBIN 31eMeHT. THTepec B KaxKIIOM KOHKPETHOM CITyJae 3aBUCUT
UCKITFOUMTETLHO OT MHIWBUIYAJTbHBIX BKYCOB M HAKJIOHHOCTEH JIMIIA, TaK
Kak o0yiamaHue JII0OBIM OIaroM (KaK MaTepuabHBIM, TaK U OTBJICUYCH-
HBIM) LEHUTCSI KAXKIbIM ITIOCTOJIbKY, IIOCKOJILKY OHO YIOBJIETBOPSIET CYyOhb-
€KTUBHBIM ITOTPEOHOCTIM 001aaaTelIs1®. AHAJIOTMYHOM ITO3ULIAY TTPUIED-
xuBaercsa WM.B. IlepmmHa, onpeneiss MHTepeC KaK XapaKTEPUCTUKY
OTHOIIIEHUS CYOBEKTa K YCIOBUSAM €TO OBITHSI, K KOHKPETHBIM JKU3HEH-
HBIM OOCTOSITEILCTBAM, B KOTOPHIX M OJ1arogapst KOTOPBIM CYOBEKT 00pe-

Cwm., Hanipumep: EBenkuit A. Kpurtepnii 00111eCTBEHHOTO MHTEpeca B IpaXkIaHCKOM
npaBe. Xapokos, 1881. C. 4—5; Illepmenesuy I.d. Obmas treopus npasa. M., 1912.
C. 293; BenenukToB A.B. l'ocynapcTBeHHast conpanuctTuueckast cCoocTBeHHOCTh. M.-J1.,
1948. C. 38—39; HoBuuxkuii U.b. ConnnapHOCTbh UHTEPECOB B COBETCKOM TIpaxIaH-
ckom mpaBe. M., 1951. C. 16—17; Toncroii }0.K. K teopuu npaBootHomeHnus. JI.,
1959. C. 44—45; Manbko A.B., Cyboues B.B. 3akoHHbIe MHTepeCHl KaK IpaBoOBast Ka-
teropus. CI16., 2004; IMepmmH M.B. YacTHOpaBoBoii MHTEepeC: TTOHSTHE, TTPaBOO-
OpasoBaHue, peasu3auusi: aBToped. auc. ... Kaua. opuia. Hayk. H. Hosropon, 2004;
Coiidep T.B. KoHlenuusi HEKOMMEpPUYECKHUX OpraHU3alnii B POCCUICKOM TpakaaH-
CKOM IIpaBe: Auc. ... 1-pa opu. Hayk. M., 2013. C. 124.

Cwm.: [Maccek E.B. Hemmy1iecTBeHHBIN MHTEPEC 1 HETIPEOI0IMMast CHJIa B TPAXKIAHCKOM
mpase. M., 2003. C. 51.

Cwm.: Muxaitnos C.B. Kareropus nunrepeca B poccuiickoMm rpaxxaaHckom mpase. M., 2002.
C. 26.

CM., Hanpumep: I'pubanoB B.I1. MHTepec B rpaxknaHckoMm rpase. B kH.: OcyuiecTBie-
HMeE ¥ 3alIUTa rpaxaanckux mpas. M., 2000. C. 238, 239; Kpsutosa E.b. UHTepec my-
OJIMYHO-TTPAaBOBBIX 00pa30BaHMUIA B rpaxknaHckoMm rpase // KOpuamaeckuit mup. 2010.
Ne 3. C. 53.

Cwm., Hanpumep: lemun M.B. ITpo6siembl Teopuu tuuHoctu. M., 1977. C. 87; Kypba-
ToB A.fl. Yka3. cou. C. 56—57.

6 Cw.: IMaccek E.B. Ykas. cou. C. 51.
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TaeT TO, YTO CIIOCOOHO YIOBJIETBOPUTH MPEACTABIEHHYIO TAaHHBIM €T0
MHTEpecaM MOTpeOHOCTD' .

ITpoTuBoMONIOXHON TOUKM 3peHus mpuaepxubaetcs C.B. Muxaiinos,
paccMmaTpuBas UHTepeC Kak OObeKTUBHOE SIBJICHUE. YUEHBII OTMEYaeT,
YTO MHTEPEC — 3TO OOBEKTUBHAS KaTETrOpHs, TT0 (popMe MpeacTaBIsTIoIast
coboii obiecTBeHHOe oTHOIIeHue. CofaepXaHUEM 3TOTO OTHOIIEHMUS
SIBJISIETCSI MMOTPEeOHOCTh, MMEIOIIAsl COLMANIbHBIN XapakTep (3HaYeHUE),
YTO COOCTBEHHO U JE/IaeT €€ NUHTEPECOM?.

HauGonpiiiee pacripocTpaHeHue MOIydnia TOYKa 3peHMsI, COrJIaCHO
KOTOPOII MHTEPEC CoUeTaeT B cede OObEKTUBHBIN U CYObeKTUBHBIN 2J1e-
MeHTHI. [To muenuto B.I1. 'pubanoBa, «<MHTEpEeC MOXET ObITh TPaBUJIBHO
IOHSIT JIMILb B CBSI3U C BBIICHEHUEM XapaKTepa B3aMMOCBSI31 ITOBEICHUS
JIIOJIei, TPYIIN JIMLI, KJIACCOB MJIM BCETO OOIIECTBa C MaTepUaIbHBIMU
YCIIOBUSIMM MX CYIIIECTBOBAaHMSI M MHBIMU (hbaKTOpaMu OOIIECTBEHHOI
Kn3HU. Takum 00pa3oM, MHTEpeEC MPEACTaBISIET COO0 N3BECTHOE EMMH-
CTBO OOBEKTHBHOTO U CYOBEKTUBHOTO»>,

Teopus nmociienoBaTeIbHOTO BOBHUKHOBEHUSI MHTEPECOB, 00J1a1al0-
IIUX CYOBEKTUBHBIM U O0OBbEKTUBHBIM XapaKTePOM, TAKXKE MMEET CBOUX
cropoHHUKOB. Kak otMmeuaeT A.SI. KypbaTtoBa uHTepec, MosiBsIsSICh B
pe3ysbTaTe BIUSHUS OOILIECTBEHHBIX YCIOBUIA, B Pe3y/IbTaTe €ro MHIN-
BUIYaJIbHOTO OCO3HAHMS TPAHC(HOPMUPYETCS B MHTEPEC CYObeKTUBHBII®.

Kaxxmast u3 paccMOTpeHHBIX TEOPUil CBS3bIBAET MHTEPEC C TTIOHITHEM
«I10TPeOHOCTh». ClieyeT OTMETUTD, YTO AJaHHbIE KATETOPUU HE SIBJISIIOTCS
TOXIEeCTBeHHbIMU. MIHTepec BO3HMKAET B CBSI3U C OCO3HAHHON IOTPeO-
HOCTBIO CYOBEKTa M BhIpaXKaeTCs B HAIEJIEHHOCTU Ha OCYIIECTBIIEHUE
KOHKPETHOI nesTebHOCTU. TakuM o0pa3oM, MOTPeOHOCTh SIBJISIETCS
KaTaJM3aTOpoOM BO3ZHUKHOBEHUST MHTEpeca.

BrhiesistioTcst HeCKOIbKO 3TanoB (OPMUPOBAHUS U peanu3allii UH-
Tepeca®: 1) BOSHUKHOBEHUE MOTPEOHOCTH IO BAUSHUEM OObEKTUBHBIX
dakTopos; 2) TpaHchopMalys MOTPEOHOCTH B UHTEPEC, MPU KOTOPOM
MPOMCXOIUT OCO3HAHME IMOTPEOHOCTH, TIpeIIoIarapliee ornpenaeieHue
OJiara, CIToCOOHOTO €€ YIOBJIETBOPUTH, M BBIOOD ITyTe MOJyIeHMS 3TOTO
Onara (uenu); 3) BCTYIJICHUE B OOILIECTBEHHBIE OTHOILIEHUSI COOTBETCT-
BYIOILIEr0 XapakTepa, MOABEprarmollrecsl MpaBoOBOil perjiaMeHTalLuK;
4) ocyIiecTBIIeHUE CYObEKTUBHBIX ITpaB M 00sI3aHHOCTEM, COCTaBIISTFOIIIX

Cwm.: IepimHa M.B. Ykas. cou. C. 13.

Cwm.: Muxaiinos C.B. Kareropus nHTepeca B pOCCHIICKOM IpakIaHCKOM IpaBe. M.,
2002. C. 26.

3 TI'puGanos B.II. Ykas. cou. C. 239.
4 Cm: Kyp6aToB A.4. Yka3. cou. C. 56—57.
5 Cwm.: Coiicpep T.B. Vkas. cou. C. 132.
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cofiepKaHue MPaBOOTHOIIEHUSI, YTO TIPUBOJIUT K IMPABOBOMY pe3yJIbTaTy
B BUE TTOJYyYEHUS CYOBEKTOM XKelaeMbIX OJIar.

ITpobGiema KOH(pIMKTa UHTEPECOB HOCUT KOMILIEKCHBIN XapakTep 1
3aTparuBaeT OTHOLIEHMS HE TOJIbKO B IyOJIMYHOM cepe, HO U B YaCTHOM
cdepe, BKITIOYAET B ce0sT OTHOIIEHUST MEXIY PaBHBIMM CYyObEeKTaMU, KO-
TOpBIE TP HEOOXOAUMOCTU OOBEANHSIOTCS B TPYIIBI 71 HAWTYYIIETO
YIOBJIETBOPEHUS CBOMX YaCTHBIX MHTEPECOB C IIOMOIIBIO BO3MOXKHOCTEIA,
MpPenoCTaBACHHBIX IPABOM.

B Hacrosiiiee Bpems B Poccuu npoBeneHa pabota no peopMupoBa-
HMIO YacTHOTO T1paBa. OCHOBHBIE HaIIpaBeHUsT peOPMUPOBAHNS ObLIN
orpeneieHbl B COOTBETCTBUY C TTIOTPEOHOCTSIMM TTPAKTUKM U HATIPABJIEHbI
Ha COBEpIICHCTBOBAHNE Pa3IMYHbBIX OTpacjeil mpana.

CornacHo nojioxkeHussM KoHIenuuy pa3BUTHs Tpak IaHCKOTO 3aK0-
HogaTenbeTBa Poccuiickoit Menepaunn’ pecopMUpoBaHre KOCHYIOCH
OCHOBHBIX MHCTUTYTOB I'paXkIaHCKOTI'O IpaBa — BEILIIHOI'O U 00s13aTeJIbCT-
BEHHOTO MpaBa, B 3aKoHoaaTeIbcTBe Poccuiickoit Menepariust 3akperie-
Ha Mpe3yMITI1sI TOOPOCOBECTHOCTU YYACTHUKOB TPaXkIaHCKUX MTPaBOOT-
HOIIIEHU, KOHKPETU3ALMIO TTOIYYMIU ITOJI0XKEHUSI O IOPUINICSCKUX JTULIAX.
B xpyr oTHoIlleHUIA, peryaupyeMbIX I'pakIaHCKUM 3aKOHOAATEIbCTBOM
M OIPEACJISIONIMX €T0 ITPEAMET, BKIIFOUEHbBI KOPITOPaTUBHBIE OTHOLLIEHUS;
pazneneHuIo TToABePIIach chepa MPaBOBOTO PETYIMPOBAHMS 3€METHLHOTO
Y TPakIaHCKOTO 3aKOHOAATEJIbCTBA; U3MEHWIMCH MTOIXObI K PETYJINPO-
BaHMIO IIPABOBOTO CTaTyca HEKOMMEPUYECKUX OpraHu3aluii; chopmMupo-
BaHa KOHLIEIILIMS ITPaBOBOM OXpaHbl OTASIbHBIX PE3yIbTaTOB MHTEIICK-
TyaJIbHOU OESITEIbHOCTU U CPEACTB MHIMBUAyAIU3allMK, BKIOYAIOLIAs
MOPSAOK MX UCITOJb30BAHMUS, a TAKXKE MOPSIOK U CITOCOOBI 3alIUThl MH-
TEJIEKTYaIbHBIX TIpaB Ha HUX?. B cdepe TpymoBoro mpasa ObLT IPUHST
psiI 3aKOHOB, HampaBJeHHBIX Ha (POPMHUPOBAHUE U 3aKpeIlJIeHE Mexa-
HU3Ma 9KOHOMUYECKOTO CTUMYJIMPOBaHUS paboTomaTesieii K peau3aluu
MEPONPUSTUIA IO YIYUYLICHUIO YCJIOBUI M OXpaHbl Tpyda Ha pabouyux
MecTax 1 T.H.

Peanm3zaninst mpaBOBBIX MOJIEIelt B YaCTHOI cdepe cBsI3aHa ¢ COOITIO-
JIeHueM OajlaHca MHTEPEeCOB IpakjaH, OpraHu3allvii, a MPOTUBOPEU NS,
BO3HHUKAalOIIMe B Ipolecce (GOPMUPOBAHUS U peaiu3aliuy TaKUX MOJe-
JIel, SIBMISIIOTCSI UICTOYHUKAMU KOHMIMKTOB MHTEPECOB. A pKue mpuMephl

Konuemniuust pa3BuTHsi rpaXIaHCKOTO 3aKOHoHaTeabcTBa Poccuiickoit Menepannu
(omo6pena pemenuem Cosera rpu [1pesunenre PO 1o koguduKaimm u coBepIIeHCT-
BOBaHMIO IPaKIaHCKOTO 3aKOHOMATEIbCTBA OT 7 OKTsI0pst 2009 1.) // BectHUK BAC PO.
2009. Ne 11.

Cwm. nonpobHee: MenepanbHbiii 3akoH oT 30 ceHTs16pst 2013 1. Ne 260-D3 «O BHeceHUU
U3MEHEHUH B 4acTh TpeThlo ['paxnaHckoro Konaekca Poccuiickoit deneparun» //
C3 PO. 2013. Ne 40 (u. I11). Cr. 5030.
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KOH(JIMKTAa UHTEPECOB MPU (HOPMUPOBAHUU U PeaU3allUU TTPABOBBIX
MojeJieil BCTpevaroTcsl B KOPIopaTUBHOM MpaBe. B kauecTBe uittocTpa-
IIUY MOXHO TIPUBECTU MTpUMep pechOopMUPOBAHUST KOPIIOPATUBHOTO Tpa-
Ba B YaCTU MPSMOTO 3aKperieHUs! MPUHIMIIA MPOMOPIIMOHATBHOCTU —
MpaBujia O TOM, YTO O0OBEM TTPABOMOYNI YIaCTHUKOB XO3STMCTBEHHOTO
00111eCcTBa OMpeAEIIIeTCS MPONOPIIMOHATILHO UX TOJISIM B YCTABHOM Karu-
tasie obiecTBa. OCHOBHasI Uesl TIpeuiaraeMbIX MU3BMEHEHU I 3aKTrouanach
B TOM, YTO KOPIOPATHBHBIM COIJIALIEHUEM OTAEIbHBIX YYACTHUKOB XO-
351ACTBEHHOTO OOIIIECTBA JOJXKHBI IOMYCKAThCS JII0Oble U3MEHEHUS 3TO-
ro npasuia. [1pu aToM 1aHHOE corialieHue 10JKHO HOCUTh CTPOTO KOH-
(bmneHIIMaTBHBIN XapaKkTep, CoAepKaHNe TaHHOTO COTJIAIIEHUST TOJIKHO
OBITh CKPBITO KaK OT TPEThUX JIMII, TAK U OT YUaCTHUKOB OOIIIECTBa, HE
MPUHSIBIIKX B HEM ydacTus. Takasi cuTyauus poxaaeT KOHGIUKT UHTe-
PECOB KaK MUHOPUTAPHbBIX aKIIMOHEPOB, TaK U KPEAUTOPOB M KOHTpareH-
TOB KOPITOPAIINH, a TAKXKE MOTEHIIUABHBIX MPUOOpETATENIEH TONEN yda-
CTUS B Heli'. PaccMOTpeHHBIHM MpUMep HATJISIIHO WILTIOCTPUPYET 60phOY
UHTEPECOB B «IIPABOBOI 000JIOUKE», KOTJIAa TPABOBbIE HOPMBbI UCTIOJIb3Y-
I0TCSI B YaCTHBIX MHTEPECax.

Crneyet OTMETUTh, YTO YACTHBIN MHTEPEC XapaKTepu3yeT OCOOEHHO-
CTU KOHKPETHOM JIMYHOCTU M OTHOCUTCSI K YACTHOM KM3HMU KaXJI0TO
uHauBUayyMa®, MHTepec, Kacaloluiicss OTAebHbBIX JIUL, PeaTru3yercs,
KakK MpaBUJIo, B IEPCOHATILHOM TOPSIAKe TM00 KOJUIeKTUBHO®. Heckob-
KO JIMII JTIMOO TPYIITIA JIULL, 00JIaTAr0IINX TOXKASCTBEHHBIMU MHTEPECAMH,
MOTYT OOBEAMHUTH CBOU YCUJIUS B peajin3alliy 3TUX MHTepecoB. B aToM
cJyyae MHTEpec OyneT SABIAThCA 00MM. YacTHble MHTEPECH! KaXI0ro
JIMLIA WY TPYIIIbI JIULL MOTYT COXPAHSIThCS JIMOO UCKITIOUAThCS MO Neii-
CTBMEM OOLIETO UHTepeca.

PazButue ob1iecTBa, ppIHOYHBIX OTHOIIICHUM CITIOCOOCTBYET BOZHUK-
HOBEHUIO HOBBIX UHTEPECOB Y Pa3IUYHBIX CYyOBEKTOB OOIIECTBEHHBIX
OTHOILIEHUH U SIBJISIETCS] OCHOBaHWEM 11 (hOPMUPOBaHUST KOH(MDIMKTOB
WHTEPECOB.

TepMuH «KOHGMIUKT UHTEPECOB» SIBJISIETCS OOIICTIPUHSATHIM U 000~
3HavyaeT MPOTUBOPEUNE MEXIy MHTEpECaMu, KOTOPbIe 3alIUIIEHbI TTpa-
BOM M JOJIKHBI OBITH YAOBJIETBOPEHBI JEHCTBUSIMU JPYTOTO YITOJIHOMO-
YEHHOT0 TPUHIIUIIAIOM JINIIA (TTOBEPEHHOTO0, areHTa, TUPEKTOpa, TOBe-

Cwm. monpo6Hee: CyxanoB E.A. O yacTHBIX U yOJIMIHBIX MHTEPECAX B PA3BUTUU KOP-
ropaTuBHOTO TpaBa // KypHan poccuiickoro mpasa. 2013. Ne 1. C. 7-9.

Cwm.: KommenTapuii k I'pasknanckomy kozekcy Poccuiickoit @enepariuu. Yactb nepsast:
yueOHO-TIPaKTUUECKUii KOMMeHTapuii (mocrareiinblii) / non pea. A.I1. Cepreesa. M.,
2010. C. 419.

Cwm.: Kazauenkona O. lNocrionrmiHa He mist Bnacreit // D2XK-H0pucrt. 2009. Ne 35. C. 8.
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PUTEJIBHOTO YIIPABJISIONIET0), U JUYHBIMU UHTEPECAMU ITOTO YITOJHO-
MOYEHHOTO".

B yacTHOM mpaBe KOH(MIMKT MHTEPECOB — 3TO HE TOJIbKO CUTYallusI,
KOT/Ia OTHU YYaCTHUKU TPaKAAHCKOTo 000pOTa MbITAIOTCSI TPUCBOUTD,
3aXBaTUTh, TIOJIYIUTh OOJIbIIIE OJIar 3a CUET APYIMX yYaCTHUKOB, HO U
KOT/Ia OHM BBICTYMAIOT OTHOBPEMEHHO B HECKOJIbKUX JIMLIAX, 1I€JI1 KOTO-
PBIX TIPY OTOM He COBIAIAIOT, HAITPUMED, KOraa (pu3nueckoe JTULIO SBIIsI-
€TCsl OMHOBPEMEHHO IMPEKTOPOM JIBYX KOMIIAHWIA, B YeM-TO KOHKYPUPY-
IOLLIMX MEXIY COOOIA.

HeiicTByloliiee rpaxaaHCKoe 3aKOHOIATeIbCTBO MPAKTUUECKU HE CO-
JIEPXKUT MOJOXKEHUI 0 KOH(DJIMKTE NHTEPECOB, PACKPBIBAIOIINX TTOHITHE
U coliepXKaHNe KaTeropuu «KOH(IUKT uHTepecoB». B yuactHocTH, B Tpy-
nmoBoM Kojekce Poccniickoit @eaeparnmu, HanpuMep B cT. 349.1 «Oco-
OEHHOCTH peryJMpoBaHue TPyAa pAOOTHUKOB rocyJapCTBEHHBIX KOPIO-
paimii, Tocy1apCTBEHHBIX KOMITAaHW» , (hUTYpUPYeT TEPMUH «KOH(MIUKT
nHTepecoB». [Ipu aTOM Aenaercss OTChIJIKA Ha TTOHATHE KOH(MINKTA MH-
TEPECOB, YCTAHOBJIEHHOE 3aKOHOIaTeIbCTBOM Poccuiickoit Menepaniviu
O MPOTUBOJEHCTBUM KOPPYITLIVU.

B crnienmanbHbIX 3aKOHAX, PETyIUPYIOLIUX AeSITeTbHOCTh FOPUANYECKHX
JIV1L, CO3MAHHbIX B OTpee/IEHHbIX OPraHU3allMOHHO-TIPaBOBbIX (hOpMax ¢
pa3HO CTeTIEHbIO pa3pabOTaHHOCTH, 3aKPETIISIOTCS TTOJIOKEHUST O KOH-
(hnrkTe MHTEPECOB, BOZHMKAIOIIEM B KOHKPETHOM IOPUANYECKOM JIUIIE.
Tak, B HEKOTOPBIX (heiepalibHbIX 3aKOHAX, IEHCTBYIOIIMX B YaCTHOIPABO-
Boli cdhepe, KOHGMIMKT MHTEPECOB PACKPBIBAETCS Uepe3 KaTeropuio Jinlia,
3aMHTEPECOBAHHOTO B COBEPIIIEHUY TeX UM UHBIX neiicTBuil. Takoe mo-
HSITUE COEPKUTCS, HAIIpuMep, B cT. 27 PenepalibHOTO 3aKoHa OT 12 sH-
Bapst 1996 r. No 7-MD3 «O HeKOMMepUYECKKX OpraHu3anusix»>. Tak, TuiuamMu,
3aMHTEPECOBAaHHBIMU B COBEPILIEHUM HEKOMMEPYECKOI OpraHu3aluei Tex
WJIV UHBIX IEACTBUI, B TOM UKCIe CAEIOK C APYTUMU OpraHU3aLMsIMU WU
rpaxaaHaMu, MPU3HAIOTCS: PYKOBOAUTEIb (3aMECTUTEb PYKOBOIUTEJIS)
HEeKOMMEpPUYEeCKOi OpraHu3alivu, a TAakxKe JUI0, BXOJSIIee B COCTaB opra-
HOB YIIpaBJIeHUSI HEKOMMEPYECKOM opraHu3alMeil Win OpraHoB Haa3opa
3a ee JAesITeIbHOCTBIO, €CJIM YKa3aHHbIE JINIIA COCTOSIT C 3TUMU OpTraHU3a-
LIMSIMUA WK TpaXkIaHaMU B TPYIOBBIX OTHOIIIEHUSIX, SIBJSIIOTCSI yYaCTHM -
KaMU, KpeIUTOpaMHU 3THUX OpraHu3aluii 1100 COCTOSIT C ITUMM Ipaxia-
HaMU B OJIM3KUX POJCTBEHHBIX OTHOLLIEHUSIX WM SIBJISIIOTCS] KpEIUTOpaMu
3TUX rpaxknaH. [1py aTom yKazaHHbIE OpraHM3aIuy WX TpaXknaHe siBJIsI-
I0TCSI TIOCTaBIIMKAMM TOBapoOB (YCIyT) Uil HEKOMMEPUYECKOUM opraHu3a-
LMY, KPYITHBIMU TIOTPEOUTEISIMU TOBAPOB (YCJIYT), MPOU3BOAUMBIX HeE-

T oCom noapo6Hee: denos .M. KoHnduukr nuntepecos. M., 2004. C. 1.

2 C3P®.1996. Ne 3. Cr. 145.
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KOMMEPUYECKOW OpraHu3alMEN, BIIAICIOT UMYILIECTBOM, KOTOPOE TIOJTHO-
CThIO WJIM YACTUYHO 00pa30BaHO HEKOMMEPUYECKOM OpraHu3aluei, Win
MOTYT U3BJIEKATh BBITOY U3 MOJb30BAHUSI, PACTIOPSDKEHUSI UMYIIIECTBOM
HEKOMMEPUYECKOU opraHu3aluu. 3auHTepecOBaHHOCTh B COBEPILIEHUN
HEKOMMEPUYECKOI OpraHu3aieil TeX Ui MHbIX IeHCTBUIA, B TOM YHCIIe B
COBEPIIECHUM CEJIOK, BJIeUeT 3a CO00M KOH(MIUKT MHTEPECOB 3auHTEpe-
COBAHHBIX JIUII U HEKOMMEPUYECKOW OpraHU3alliH.

DenepanbHblii 3aKoH 0T 1 mekadpst 2007 r. Ne 315-D3 «O camopery-
JIUPYEMBIX OPTaHU3ALUSIX»' COAEPKUT ONpeaeeHe KOHMINKTa UHTepe-
COB, O/ KOTOPbIM MTOHUMAETCSI CUTYallusl, TP KOTOPOU JTMUHAs 3auH-
TEPECOBAHHOCTD YKa3aHHBIX B TaHHOM 3aKOHE

JIWLL BJIUSIET WU MOXET IMOBJIUSTH HA MCTIOJTHEHUE UMU CBOUX Mpodec-
CHMOHAJIbHBIX 00SI3aHHOCTE! U (MJIU) BICYET 3a COOO BO3ZHUKHOBEHME
MPOTUBOPEUUNIA MEXTY TAKOM JIMYHON 3aMHTEPECOBAHHOCTHIO Y 3aKOHHbI-
MU UHTEpECAMM CAMOPETYJIMPYEeMOi OpraHU3aly UK YTpo3y BOZHUKHO-
BEHUST TPOTUBOPEUMST, KOTOPOE CITOCOOHO MTPUBECTU K TPUIMHEHUIO Bpe-
J1a 3aKOHHBIM MHTEepecaM caMoperyanupyeMoii opranu3amnui (ct. 8). Cie-
JIyeT OTMETUTh, YTO TAaHHOE OTpeNeieHue SIBIsIeTcs HanboJsee OJM3KUM K
MOHSITUIO «KOH(IMKT UHTEPECOB» B ITyOIMYHO-IIPaBOBOI1 chepe, B YacT-
HOCTH K TIOHSITUSIM, KOTOPbIE COJIEPXKATCSI B 3aKOHOAATEIBCTBE O rocynap-
CTBEHHOI CITy>kK0€ 1 O TIPOTUBOACHCTBUN KOPPYITIINH.

B psine 3akoHOB KaTeropust «<KOH(IMKT MHTEPECOB» M BOBCE OTCYTCT-
ByeT?. BMecTe ¢ TeM OTCYTCTBHE TOJIOXEHUI O KOH(MINKTE NHTEPECOB B
CTelMabHBIX 3aKOHAX, PETYJIMPYIOIINX AESITETbHOCTD OPUANYECKUX JIUII,
CO3/IaHHBIX B OTPeJeIeHHbIX OPraHU3allMOHHO-TIPABOBBIX (hopMax, He
SIBJISIETCS] TApaHTUel ero HEBO3HMKHOBEHMUS B IESITEIbHOCTU TaKUX JIUIL.
Heobxonnmo Takske OTMETUTD SIBHYIO HEAOCTaTOUHOCTh YHU(DUIIMPOBAH-
HOTO MOHATUSI «<KOH(JIUKT UHTEPECOB» B YACTHOM M IYOJIMYHOM IIpaBe,
a TaKKe eMHBIX TPUHILIMTIOB U 3(D(HEKTUBHBIX MEXaHU3MOB TTPEeNOTBpa-
eHus KoHdaukra. B rocynapcTBeHHOI chepe MPUCYTCTBYIOT pa3inyHbIe
(bakTopbl, orpaHUUYMBaIOIIME NEATENBHOCTD OAPA3AEAEHU MO Mpeao-
TBPAIIEHUIO U YPETYIMPOBAaHUIO KOHMIMKTA MHTepecoB. B yacTHoIi cde-
pe OopraHu3allMOHHbIE U MPOLIeTyPHbIEe OCHOBBI TAKOU NESITeIbHOCTH J10

' C3PD.2007. Ne 49. Cr. 6076.

Cwm., Hartpumep: DesiepanbHble 3aKoHbI 0T 8 Mast 1996 r. Ne 41-D3 «O npou3BoICTBEH-
HBIX KoomepaTrBax»; oT 19 Mast 1995 1. Ne 82-M3 «O06 006I1IeCTBEHHBIX 00beTMHEHMSIX»
ot 11 aBrycra 1995 r. Ne 135-®3 «O 61ar0TBOPUTEIBHOM AESITEILHOCTH U 0J1ar0TBO-
PUTENBHBIX OPraHMU3aLMIX»>; OT 26 ceHTsa0ps 1997 r. Ne 125-D3 «O cBobOIE COBECTH U
PETUTHO3HBIX 00beAMHEHUSIX>; OT 19 utoHst 1992 r. Ne 3085-1 «O motpedbuTenbekoit
Koorepalu (moTpedUTeIbcKUX 001IecTBax, ux cor3ax B Poccuiickoit Menepaiiu)»;
ot 12 staBapst 1998 1. Ne 10-d3 «O npodeccrnoHaIbHBIX COI03aX, UX ITpaBax U rapaHTHH
NeSITETbBHOCTH».

74



Inaea 4. Kongnuxmor unmepecos 6 uacmuoii cepe

KOHIIa He c(hOPMUPOBAHBI, I COOTBETCTBYIOIIAsI 00SI3aHHOCTh BO3JIara-
€TCsI Ha CYOBbEKTOB IIpaBa WM Ha OpraHbl yIIpaBICHUSI OpTaHU3alUSIMU.
OTCyTCTBYET CUCTEMAaTU3MPOBAaHHOE IIOHUMAaHKE TOT0, KaK1e CUTyalluKi
CBUIETEJILCTBYIOT O HAJIMYMK KOH(IMKTa MHTEPEeCOB B YaCTHOM cdepe,
YTO TaKKe HETaTMBHBIM O0pa3oM BIIMSET HA MPaBOMPUMEHUTEIBHYIO
MMPaKTUKY U TPeOYyeT B3BEIICHHBIX PEIICHUI CO CTOPOHBI 3aKOHOIATEIS.

I'paxkmaHCcKoe 3aKOHOIATEILCTBO IT0 CBOEI HAIIPaBJICHHOCTH SIBJISIET-
Csl THCTPYMEHTOM, IIPU3BaHHBIM HATU KOMIIPOMUCCHOE PeIlIeHKUE KOJI-
JIN3UH MHTEPECOB YYaCTHUKOB MMYIIECTBEHHBIX OTHoIIeHuii. Cpenn
YY4aCTHUMKOB MMYIIIECTBEHHBIX OTHOIIICHU BBIICJISICTCS TPYIIIIA JIULL, Y61
MHTEpPEChl CaMU MO cebe MPEACTABIISIIOT CJIOKHOE IIPaBOBOE SIBJICHUE U
TPEOYIOT OCOOBIX MEXaHU3MOB peryJupoBaHusi. TakKMMU yyacTHUKAMU
SABJISTIOTCSI FOpUANYECKUeE LA’

CoracHo cT. 48 I'paxkmanckoro koxekca Poccuiickoit @enepannm
IOPUIMYECKAM JIMIIOM TTPU3HAETCST OpraHU3a1IMsI, KOTopast UMeeT 000Co-
OJIeHHOE MMYIIECTBO M OTBEYACT IO CBOMM 00SI3aTeILCTBAM, MOXKET OT
CBOETO MMEHU ITPHUOOPETATh U OCYILECTBIISATh I'paXkIaHCKUE TTpaBa U HECTU
rpaxmnaHckue 00s13aHHOCTH, ObITh UCTLIOM 1 OTBETYMKOM B cyze. B coot-
BeTcTBUM C 1. 1 cT. 49 I'K ropunndeckoe JIMIO MOXET UMETh IpakIaHCKIe
1paBa, COOTBETCTBYIOLIME LIESIM IeITeIbHOCTH, IIPEIyCMOTPEHHBIM B
€T0 YUIpeANTEIbHBIX JTOKYMEHTAaX, M HECTH CBSI3aHHBIC C 3TOM OesITeTbHOC-
ThIO 00SI3aHHOCTH.

Krnaccudukanus opunndeckux aui B 'K PO npoBoautes 1Mo uensim
CO3IaHMsI M OpraHM3allMOHHOM cTpyKType. Tak, cormacHo cT. 50 'K PD
IOPUANYECKUMU JUIIAMU MOTYT OBITh OPTaHU3AIIUH, TIPECIICAYIOIINE N3~
BJIeYEHME MPUOBUIM B KaUueCTBE OCHOBHOM IIEJU CBOEU MESITeIbHOCTH
(KoMMepUeCcKHe OpraHu3alliy ) 100 He NMEIOIINE U3BJICUYCHIUE IIPUOBLTIA
B KauecTBe TaKOU LIeJIM M HE pacrpenelisiolire MOJydeHHYIO0 MPUObUIb
MEXAY yYaCTHMKaAMM (HEKOMMEPYECKIE OPraHU3alnum).

B cootBercTBuM ¢ 11. 2 cT. 50 'K P® ropunndeckue auna, sTBISTIONIN -
€csl KOMMepPUYECKMMM OpraHM3allisIMU, MOTYT CO3/1aBaThCsI B OpraHu3a-
IIMOHHO-TIPABOBBIX (DOPMaX XO3SIMCTBEHHBIX TOBAPUIICCTB M OOIIICCTB,
KPECThSIHCKUX ((hepMepCKUX) XO3SIUCTB, XO3UCTBEHHBIX MTapTHEPCTB,
MPOU3BOIACTBEHHBIX KOOIIEPATUBOB, TOCYIaPCTBEHHbIX 1 MyHULIMIIAIbHbBIX
YHUTApHBIX TIPEANPUATHIL. B cBOIO ouepenb, X03s1iCTBEHHBIE TOBaPUIIIE-
CTBa MOTYT CO3[aBaThCsl B OPraHM3allMOHHO-TIPABOBOI (DOpMe TTOJIHOTO
TOBapUILECTBA VJIM TOBapHUIIECTBA Ha Bepe (KOMMAaHIUTHOTO TOBaPHIIIE -
CTBa), XO3SIMCTBEHHBIC 00IIIeCTBA — B (hOpME aKIIMOHEPHOTO OOIIeCTBA
WJIY OOILIECTBA C OTPpaHUYEHHOI OTBETCTBEHHOCTHIO (II. 3, 4 cT. 66 'K PD).

' Cwm.: Comnosbesa C.B. Hexkommepueckue opuandeckue Juna: KOHGIMKTH BHEIITHNAE U

BHyTpeHHMe // 2KypHai poccuiickoro mpasa. 2013. Ne 1. C. 40.
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CornacHo 11. 3 cT. 50 'K PO 1opunnueckue 1uia, IBJISIIOLIMECS He-
KOMMEpYECKMMMU OpraHU3alUsIMU, MOTYT CO3[aBaThCs B OPraHU3alMOH-
HO-MIPaBOBBIX (popMax MOTPEOUTEIBCKIX KOONIEPATUBOB, OOILIECTBEHHBIX
opraHmM3alMii, accoumaluii (CO30B), TOBAPUILECTB COOCTBEHHUKOB
HEBUXKMMOCTH, Ka3a4ybHUX OOIIECTB, OOIIMH KOPEHHBIX MAaJIOUMCICHHBIX
HaponoB P®, doHnos, yupexkneHnit (rocyiapcTBEHHBIX, MyHULIMTIAIb-
HBIX, YaCTHBIX), aBTOHOMHBIX HEKOMMEPUYECKUX OpraHu3aluii, peanuri-
O3HBIX OpraHM3allMil, MyOJIMYHO-IIPABOBBIX KOMITIAHUI, aABOKATCKUX
najaT, aiBOKaTCKUX 00pa30BaHUI.

IIpu3HaBas 3a IOPUANYECKUMU JULAMU ITPABOCYOBEKTHOCTD, I'pa-
JKIAHCKOE TIPAaBO TeM CaMbIM MPU3HAET W HaJW4YMe y TaKUX CYOBEKTOB
COOCTBEHHBIX MHTepecoB. IMeHHO MHTepecC SIBISICTCS] KITIOYEBBIM ITOKA-
3aTejieM, MO3BOJISIIOLIMM pa3TpaHUYUTh OPUANYECKIE JIULIA B LIEJISX Op-
raHuzauuu 1 auddepeHIanm ux MpaBoBoro peryaupoBaHus.

Hanuune caMOCTOSITEIbHBIX MHTEPECOB Yy IOPUAMYECKUX JUILL HE
HCKJTIOYAEeT ¥ BOBHUKHOBEHUE MHTEPECOB Y OTACIBHBIX TPYIIIT JIUIL, TECHO
CBSI3aHHBIX C JIESITEIbHOCTHIO IOPUANYECKUX JIUIT (WIEHAMU I0pUINIECKO-
ro jJuiia, ero yypeauTeassMu, OpraHaMU yIpaBjieHUs], paOOTHUKAMU).
B maHHOM ciyyae KOHMJIMKTBI MHTEPECOB HOCSAT YaCTHBIM XapakTep.
Bo3MmoxHa u npyras cuTyainusi, KOrna iMeeT MeCTO KOHKYPUPOBAHUE
WHTEPECOB IOPUIMYECKOTO JINIAa C MHTepecaMu OO0IIecTBa, TocyaapcTBa
J10OO Ipyroro 0puandeckKoro auua. s onpeneneHus xapakrepa KOH-
(¢mKTa MHTEpeCcoB OOJbIIIOE 3HAUCHUE UMEET BU ACSITCIbHOCTH, KOTOPOE
OCYIIECTBIISICT IOPUANYECKOE JTULIO (0OIIECTBEHHO-TI0e3Has aesiTeb-
HOCTb, ITpeANTpUHUMATEIbCKAs ACSTEIbHOCTD). MIcXomst U3 BUIA NesSITeIb-
HOCTH IOpUINYECKOTO JI1Ia KOH(DIMKT MHTePECOB ITPUOOpeTaeT Kak yacT-
HBbII, TaK 1 MyOJUYHBIA XapaKTep.

Takum 06pa3oM, MOXKHO BBIICIUTH ABa BUIa KOH(MJINKTOB MHTEPECOB
B YaCTHOIIPABOBOM chepe: BHYTPEHHUE U BHEIIHUE.

PaccmaTpuBasi BHyTpeHHUE KOH(MIUKTHI MHTEPECOB, HEOOXOOAUMO
OTMETUTh, YTO YYACTHUKHU KOPITOPATUBHBIX OTHOILIEHUIA UMEIOT MHOXE-
CTBO pa3HbIX UHTEPECOB, CPEAN KOTOPHIX €CTh OOIIIME ST BCEX YUaCTHU-
koB Kopriopaiuu. Kak ormeuaert /1. B. JlomakuH, UMEHHO TS peaiu3aliuu
3TUX OOILIMX UHTEPECOB OTAEJIbHbIC CYOBEKTHI U CO30AI0T KOPIOpPaLUIo,
YTOOBI MOCPEACTBOM MHCTUTYTA IOPUINYECKOIO JIUIIA YAOBIETBOPSTH CBOU
HMMYIIECTBEHHbIE Y HEMMYILIECTBEHHbIE TOTPEOHOCTH .

OnHako YYaCTHUKM IOPUINIECKOTO JIMIIA HE TOJBKO CTPEMSITCS pea-
JIN30BaTh OOIIIME TSI BCEX MHTEPECHl, HO U TIPECIEAYIOT LIeJIb B YIOBJET-
BOPEHUM CBOMX YACTHBIX MHTEPECOB, KOTOPBHIE MOTYT HE COBMAIATh C

' Cwm.: Tomakus [1.B. KoprniopatuBHbI€ MPaBOOTHOIIEHUS: 001IIasl TEOPUST U TIPAKTUKA

ee MPUMEHEHUST B X03SIMCTBEHHBIX 001ecTBax. M., 2008.
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UHTEpecaMU OCTAJIBHBIX YYAaCTHUKOB KOopriopaluu. YacTHbIe UHTEPECh
MOTYT OBITh KaK y OTIAEIbHO B3SITOTO YYaCTHUKA KOPIOpaLUHU, TaK U Y
TPYIIbI BXOASIIMX B Kopriopatuio jull. [Tono6HbIe KOHMIUKTBI UHTEpEe-
COB MOTYT BbIPaXaThCsl B Pa3HOIIACUSIX OTHOCUTEIBHO CTPATEeruu opra-
HU3allMK; COCTaBa OPTraHOB €T0 YIIPaBJIECHUST; YCIIOBUI COTIAIIEHUH, KO-
TOpbIE MPeayCMaTPUBAIOT MOKYMKY 100 MpOoAaxy TOBapoB, paboT u
YCJIYT, BBITUIATY IUBUAECHIOB, SMUCCUIO aKLIUIA U T.JI.

Tax, B aKIIMOHEpPHOM 0OO0IIeCTBE BBUIY KOJJIM3UU UHTEPECOB pa3-
JIMYHBIX TPYNIT aKUMOHEPOB MOTEHLIMAIBHO 3aJ10KeH KOH(MIUKT UHTE -
pecoB. HecMoTps Ha TO YTO BCe aKLIMOHEPHI OOBEAMHEHBI OOLLUM MH-
TEPECOM, 3aAKITIOYAIOIINMCA B ITOBBIIIECHUU KAaITUTAJIN3alIUN aKITMOHEP -
HOTO O6LLICCTBa, X MHTEPEChl MOI'YT HOCHUTDH B3aI/IMOI/lCKﬂ}O'{aIOLL[I/II7[
xapakTep. B yuacTHOCTH, MaxkopuTapHble aKIIMOHEePbl (KOHTPOJIUPYIO-
1K€ aKIIMOHEePbl) HalleJIeHbI Ha JOJTOCPOUYHYIO MIEPCIIEKTUBY PAa3BUTHS
opraHusanuu. Mx mHTEepec COCTOUT B NOCTUXKEHUU OINpeneeHHbIX
SKOHOMUYECKHUX PE3YJIbTATOB OT AESTEIbHOCTU 001IECTBA TOCPEICTBOM
NPUHATUA UMU HGOGXOI[I/IMI)IX CTPATCTUYECCKUX YIIPABJICHYCCKUX PCIIC-
Huil. KoHTposupyomuit akiluoHep UMeeT 00bEKTUBHYIO BO3MOXHOCTh
BJIUATH Ha TIPUHSITHUE PElIeHWI opraHaMu yrpaBjieHUs oOllecTBa B
CBOMX MHTEpecax B MPOTHBOBEC MHTEPECaM aKIIMOHEPHOTO 00lllecTBa
B LIEJIOM.

HHTepecsl ke MUHOPUTAPHBIX aKIIMOHEPOB 3aKJII0YAIOTCS B IOJIyYe-
HUU TapaHTUPOBAHHOIO H0XoAa (IMBUICHAOB) OT CBOECI'O ydyacTus B
aKLIMOHEPHOM OOIIIECTBE, TO €CTh /ISl HUX BaskHa KPaTKOCPOUHas rep-
criekTuBa. OCHOBHOI MHTEepeC TaKUX aKIIMOHEPOB 3aKJII0UaeTCsl B MaK-
CUMU3alIMY 00beMa IUBUACHIOB. DTOT MHTEpeC OyIeT MpeodaanaTh Hall
JOJITOCPOYHBIMMU MEPCIMEKTHUBAMU KaK CaMOT0 aKIIMOHEPHOTIO 06HleCTBa,
TaK ¥ KOHTPOJUPYIOLIUX aKiiMoHepoB. [TogoOHoe npoTuBOpeure nHTe-
PECOB Pa3IMUHBIX TPYIII aKIIMOHEPOB MOPOXKIAET CUTYALIMIO, UMEHYe-
MYI0 B IOPUAMYECKOI JIUTepaType KOPIOpaTUBHBIM KOH(MIMKTOM UHTE-
pecoB.

KOpl’[OpaTI/IBHHC KOH(I)J'[I/IKTI)I MHTCPCCOB MOT'YT BO3BHUKATDb TAKXKC
MEXIY YIPaBJISAOIEed KOMIAaHUN U MUHOPUTAPHBIMU aKLIMOHEPpaAMU
JIOYEePHUX KOMITAaHUI, BXOASIIMX B XOJAUHT. Bo3HUKalOMIMi KOH(MIUKT
000CHOBBIBAaETCS TEM, YTO MMHOPUTAPHbBIE aKIIMOHEPBI 3aMHTEPECOBA-
HBI B pPe3yJIbTATUBHOCTH JESTEIbHOCTH UCKIIOUUTEJbHO CBOEH Touep-
Hell KOMIIaHMHU, B TO BpEMA KaK IJIA ynpaBnmomeﬁ KOMITaHUU ITPUO-
PUTETOM SIBIISIETCS PE3YAbTAT AEATEAbHOCTU BCEU TPYIIIbI KOMIIAHU B
1IeJIOM.

B kauecTBe BHYTpeHHUX KOH(MIUKTOB B IOPUAMYECKON JTUTEpaType
TakXe BbIIESIOTCS KOHMIMKTB MEXIY: aKIIMOHEpaMU U TUPEKIIUei
MPEeNNpUsATUs, MEHEXKMEHTOM-aIMUHUCTPpALIEN TIPEATTPUSTHUS U CILIO-
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YEHHBIM TPYIOBbIM KOJUIEKTUBOM, MEXK/Ty apOUTPaKHBIMU YIIPABIISIOIINM
MPEONPUSATUS U aKIIMOHEpAMU KOMITAaHUH .

Hexommepueckre ropuandecKue JIUIA CO3A0TCs TS 3alIUTHI OIpe-
JIEJICHHBIX NTHTEPECOB TPYIIIIHI JIULL, CONEWCTBUS U CO3AAHUS OJIarONpPUsIT-
HBIX YCJIOBUI MPO(eCCHOHATbHOM, 0JIATOTBOPUTEIBHOM, TOJUTUYECKOM,
MPOCBETUTEIHCKON 1 IPYTOii 0011I€CTBEHHO MOJIE3HOM NeATETbHOCTH.

YuyacTHUKM HEKOMMEpPUYECKUX OpraHU3alnii 0061a1al0T paBHbIMU TIpa-
Bamu. Kak rpaBuiIbHO OTMEYaeTCsl B HAyYHOM JTIUTepaType, pa3aeieHue mo
UMYILECTBEHHBIM BKJIaaM B HEKOMMEPUYECKUX OPTaHU3ALIUAX HE TTPOU3-
BOJIUTCS, TIOCKOJIbKY y TAKOM OpraHM3aluuy cBou Lenu. MIMeHHO 310 00-
CTOSITENILCTBO TIpeoNpenessier 0obliee eanHO00pa3re NHTEPECOB ee
y4acTHUKOB. M 1111 wieHCTBa, U 00beM MPaB y BCEX yYACTHUKOB HEKOM-
MEpUYEeCKON OpraHU3allMy OTHU U Te e, 4TO UCKITIoUaeT AuddhepeHIaino
YYaCTHUKOB TI0 3TUM KpuTepusmM®. BMmecTe ¢ TeM, HECMOTPsT Ha TO, UTO
WHTEPEC WIEHOB JAHHOW OPTaHU3alluy OOIINIA — TTOJTydYeHUE OT OPTaHU-
3aIIUy OTpeNeIeHHbIX OJ1ar, KaXKIblii M3 YIaCTHUKOB, 2 BO3MOXHO U CJIO-
JKUBIIASICS BHYTPU OPTraHU3ALMU OTPEACICHHAS KOATULMS YYaCTHUKOB,
CTPeMSITCSI UBMEHUTD MOPSIIOK MPENOCTABICHUSI OJ1ar B CBOIO MOJIb3Y. 3/1ECh
WMEIOT MECTO CXOXWE BHYTPEHHUE KOHMIUKTHI WHTEPECOB, MPUCYIIUE
KOMMEpPUYECKHM OpraHu3alvsM. Tak, B HEKOMMEPUYECKUX OPraHU3aLUsIX
CTAJIKUBAIOTCSI MHTEPEC CAMOI OPraHU3alIuU, 3aKTI0YAIOIINICS B HATIPAB-
JIEHUY TIOJIyYEHHOTO OT €€ NESATEIbHOCTU J0XOAa Ha Pa3BUTHE YCTABHOM
0OI1IeCTBEHHO TOJIE3HOU NESITeTbHOCTH, U UHTEPECHl WIEHOB HEKOMMeEp-
YECKOW OpraHu3aluu, C ONHOW CTOPOHBI, COBMNAAAIOLINE C UHTEPECOM
OpraHM3aLnu, ¢ IPYrol — UMEIOLIE CAMOCTOATEIbHBIN XapakTep.

Kpome Toro, BHyTpeHHUE KOH(MIUKTBI UHTEPECOB B HEKOMMEPUECKHUX
OPraHU3ALUSAX MOTYT TAKXKe BOZHUKATh MEXAY TPYIIION JUII, y4aCTBYIO-
LIMX B yIIPaBJICHUM OpraHu3aiueii (YWIeHbl UCTIOTHUTEIbHOTO KOMUTETA,
COBET AUPEKTOPOB) U OJHOBPEMEHHO SIBJISTIOIIMMUCS YJIEHAMU OpraHu-
311U, U BCEMU OCTAJIbHBIMU WiIeHAMU opraHuzannu. O6G0CHOBBIBAETCS
3TO TE€M, YTO JIMLIA, BXOAALIUE B OPraHbl YIIPABJICHU, 3aMHTEPECOBAHLI B
TOJTy4YeHUU OOJIbIIel YacTu 10X0Aa U OJ1ar, ToJIydeHHON OopraHu3aluein
KaK CyOBbEKTOM OOILECTBEHHO TIOJIE3HOI AeSITeAbHOCTU, U, UCITOIb3YS
CBOI1 CTaTyC B OPraHU3alMU, MOTYT HAIIPABJISITh CBOU AEHCTBUS HA HENO-
OpPOCOBECTHOE pacpeneieHe YKa3aHHBIX PECYPCOB.

BHeliHMe KOHMIUKTB MHTEPECOB HEKOMMEPUECKUX OpraHu3aluit
BO3MOXHBI ITPY OCYIIECTBJICHUY €€ OOILIECTBEHHO MOJIE3HOM IeITeIbHOC-

[Moapo6Ho cm.: Ocunenko O.B. KoHGIUKTHI B AESITEILHOCTY OPraHOB YIIPABICHUS
akMoHepHbix KoMnanuii. M., 2007 // CI1C «Kouncynbrantllioc».

CM., Hanipumep: CosoBbeBa C.B. HekoMMepueckue ropuandeckue Juia: KOHMIUKTHI
BHYTpeHHME U BHelrHue // 2KypHaun poccuiickoro mpasa. 2013. Ne 1.
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. Hekommepueckue opunnueckue Julia T0KHbBI 3aHUMAThCsl 00111e-
CTBEHHO I10JIE3HOI NesSITeIbHOCThIO, KOTOPas B OOLIMX YepTax Oopeaeie-
Ha HOpMaMu 3aKOHOB. Ho eciii nesiTeIbHOCTh HEKOMMEPUYECKMX OpraHu -
3allMii HAHOCUT Bpel OOIIECTBEHHOW HPAaBCTBEHHOCTH, OE30MMACHOCTH,
MOJIPHIBAET OCHOBBI TOCYAApPCTBA, MO IPYTMM OCHOBAHMSIM HE MOXKET
CUYMTAThCS OOILECTBEHHO MOJIE3HOM, OpraHbl rOCYIapCTBEHHON BIacTH
BIIpaBe MPUHSTH B OTHOIIICHUU OpPTaHU3alMM YCTAHOBJIEHHBIC 3aKOHOM
MepBbI'.

BHenrHre KOH(MIUKTH NHTEPECOB MOTYT BhIPAaXKaThCs B KOHKYPUPO-
BaHUU MHTEPECOB OJJHOTO KOMMEPUYECKOTO I0PUINYECKOTIO JIUIIa C UHTE-
pecamMi MOTEHITMATbHBIX MHBECTOPOB (B JAHHOM CJTydae pedb MOXET UITH
O HEJPYXECTBEHHBIX TMOIJIOLIEHUSIX), IPYTUX IOPUANIECKUX JULL (MTIPU
JI0OOMpPOBaHMHU), OOIIECTBEHHBIX O0beIMHEHUN (IIpoIaraHaIupyOIIuX
COLMAIbHO 3HAUMMBIE LIEJIU, PEATU3aLIMU KOTOPBIX MELLIAET AEATEIbHOCTD
IOPUANYECKOTO JIMIA), TOCYIapCTBEHHBIX OPTaHOB (aAMMHUCTPATUBHbBIE
Oapbepbl) ¥ TOCYIapCTBa B IIEJIOM KaK aKTUBHOTO YJaCTHMKA PhIHKA Ka-
nuTasa.

AKTyaIbHOM SIBJIIETCS MPO0IeMa KOHKYPUPOBAHUSI IOPUINUECKUX JIULI
3a JOCTYI K aIMUHUCTpaTUBHOMY pecypcy. KOH(DIUMKTBI MHTEpeCcOB KOpP-
MOPATUBHBIX CTPYKTYP PACIIPOCTPAHEHBI B IESITEILHOCTH CAMOPETYJIUPY-
€MBIX OpraHU3aIMii, UX HAIIMOHAJIBHBIX COBETOB. TakuM 00pa3om, 10pu-
JMMYECKUE JINIIA MBITAIOTCS MOJTYIUTh MpedepeHINT PU paciipeieieHun
3aKa30B Ha OCYIIECTBIEHUE TeX WJIM MHBIX pabOT U yCIIyT. DTa Impodyiema
MMeeT CXOMHBII XapakKTep ¢ KOH(MIMKTOM MHTEPECOB B MyOJIMYHOI cepe,
MOCKOJIbKY YKa3aHHbIE OpTaHU3alliM BBIOJHSIOT (DYHKIIMU, TIEpeIaHHbIe
WM TOCYIapCTBOM.

B HacTos111ee BpeMsi HeOTheMJIEMbIM MHCTPYMEHTOM BEIEHUS KPYyTI-
Horo 6uzHeca B Poccuu siBisiercst 1006upoBaHue untepecoB. [To MHEeHUIO
MHOTUX IIpeJcTaBUTeel OM3HEC-CTPYKTYP, IIPaBUIbHO pa3paboTaHHas
CBSI3b MEXy OM3HECOM U BJIACThIO UTPAET BaXKHYIO POJIb B JOCTUKEHUU
ycrexa, IpoABVXKEHUN TOBapa, 3aBOCBaHUS HAa PhIHKE JTUAUPYIOIIHUX MO-
3ULIAMN.

EBponetiickast KoMmuccusi 3a AeMoKpaTuio uepe3 rpaBo (BeHermanckast
Komuccust) B okiane o mpaBoOBbIX OCHOBAX PEryJIMpOBaHMs 1000KU3Ma B
crpaHax CoBeta EBponbl 2011 r. mpeacraBuia ornpeneieHue J000u3mMa
KaK IeMCTBUIA OTAEIbHBIX JIULL WM TPYIIT JIUL, TTPECAeAYIOLIMX KOHKPET-
HBIE LIEJIM U MHTEPECHI, TTHITAIOIIMXCS TTOBIMSTH Ha PEIICHUS, TTIPUHSITHIE
Ha MOJINTUYECKOM YpOBHe. Takue rpyIiibl o MTHTepecaM MOTYT BKJIIOUaTh
(HO He OrpaHMYMBAThCS) SKOHOMUUYECKUE MHTEPECHl (HarpuMep, KOpIio-
pauum), npoceccuoHalbHble UHTEPEChl (HapuMep, IpodCcoro3bl Win

' Tawm xe.
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TMpeCTaBUTEU TTPO(ECCUOHATTLHOTO COOOIIECTBA) M UHTEPECHI TPaKIaH -
CKOro coo0I11IecTBa (HarpuMep, 3KOJIOrMYecKue U IpaBa yeaoBeka). ['pym-
MBI MOTYT TIPSIMO MJIM KOCBEHHO OCYIIECTBIISITh JIOOOMCTCKYIO ESITEe/Ib-
HOCTb JUISI TOCTVKEHUST CBOMX MHTEPECOB. ThHICSUM MpeAcTaBUTEIeH Op-
TaHU3alUi, Cpear KOTOPBIX MOXHO BBIACIUTH HETIPAaBUTEIHCTBEHHbIE
OpraHu3aluy, 4acTHbIe KOMITAHUH, I0pUInYecKe (DUPMbI U IPO(PCOIO3HI,
HaXOISTCS B €XXeIHEBHOM B3aMMOEICTBUM C COTPYIHUKAMU YKa3aHHOM
EBpormneiickoii KOMUCCUM, KOTOpasl BIIpaBe MHULMUPOBATh IIPUHITHE
HOBOTO 3aKOHOIATeIbCTBA. PerucTpalivs B peecTpe SIBJISIeTCs T0OPOBOIb-
HoIi. B oTHOIIeHMM OpraHu3aIuii, KOTOpbIe MOAAIOT 3asiBJICHUE Ha BKITIO-
YEHME B OTOT PeecTp, MPOBOAUTCS TPOIIeAypa MPOBEPKU 1ieJIeii U HarpaB-
JIeHU U ux aestebHOCTh. OHU TaKKe 00s13aHbl IPEICTaBUTh MH(OPMAIIUIO
00 MCTOYHMKAX X (DUHAHCUPOBAHUS [IJISI TOTO, YTOOBI PACKPHIThH CBEIE-
HUS O TOM, KTO CTOUT 3a AeSITeIbHOCTBIO I10 «JI000MpoBaHMIO». Bes Takast
nHGOpMaLMS TTOIEKUT ONMyOoIMKoBaHMIO. /{711 TIpeacTaBuTesieii MHTe-
pecoB, BKIIIOUYEHHBIX B PEECTp, ICHCTBYET KOACKC ITOBEACHMSI, PETYJINPY-
0N X OTHOIIEHUSI ¢ coTpyaHukamu Komuccun.

3aKoHOIaTeIbCTBOM MHOI'MX 3apy0exxHbIx rocynapcTB (CLLA, Kana-
na, 'epmaHus U Jap.), B KOTOPBIX MHCTUTYT JIOOOMPOBaHUSI OOJIMYEH B
MpaBoBYIO (hopMy, NaHHBI MHCTUTYT XapaKTepU3yeTcsl 3aKOHHOCThIO
(opm 1 MeTOOB BO3ACHCTBUS Ha BiacThb. JIOOOM3M TaKMMU TOCyIapCT-
BaMU paccMaTPUBAETCSI KaK TEXHOJIOTHS IMPOABUKEHUS UHTEPECOB I0pH-
JUYECKUX JIUIL B IEITeIbHOCTA OPraHOB rOCYIapCTBEHHO BJIACTH, OIIpE-
JIeJISTIoIIasl CTaTyC YIIOJIHOMOYEHHBIX JOJDKHOCTHBIX JIMIL M ITpoeccro-
HaJIbHBIX ITOCPEIHUKOB MEXIy BJIACTbI0 M OOIIECTBOM. DTO IaeT
BO3MOXHOCTb TOCYIapCTBEHHBIM OpraHaM Ipu MPUHSATUU PEIICHUI 03-
HAKOMUTBCSI ¢ HAaMOOIBIITNM KOJIMUYECTBOM Pa3IMUYHBIX TOUEK 3PEHMUSI,
OTPAKAIOIIMX B3MJISIAbl U MO3ULMK Pa3HbIX COLIMAIbHBIX IPYIIII, 10 BO3-
MOXHOCTU MaKCUMAaJIbHO YYECTh MHTEPECHI 3TUX TPYIIII, YTOOBI ITPaBUJIb-
HO CIIPOTHO3UPOBATh MOCIICACTBUS IIPUHSTHIX PEIICHUIA.

OCHOBBI peryJIMpoBaHUsI TAaHHOTO MHCTUTYTA COCTABJISTIOT MEXaHU3MBI,
3aKJTIOYAIOIIMECS B PETUCTpaLlK JIOOOMCTOB, TIPEIOCTaBICHUN TOAPO0-
HBIX OTYETOB 00 MX KOHTAKTaxX, pACKPBbITUU UH(POpMALIUU OpTaHaM BJlac-
TH, a TAKKE OTBETCTBEHHOCTU TaKMX CYOBEKTOB 3a HapylIeHME 3aKOHA.
B aTtux cTpanax 1066u3M npeacTaBieH MoJHOMACIITaOHO MHAYCTPUEH.
Taxk, B CIIIA B oGsacTl cBs3€ell mpencTaBUTeNell On3Heca ¢ IPaBUTEThb-
ctBOM 3aHsTO 6071ee 100 ThIC. YemoBeK. B momnTnKo-anMUHUCTPpaTUBHBIX
ctpyktypax EBporieiickoro Coto3a geiicTByeT 0Kojio 10 Thic. J06GUCTOR'.

T Com noapo6Hee: MaTepsbio 3amectutens [pencenarens ['ocynapctBenHoi Iymbr De-

nepanbHoro Cobpanus Poccuiickoit @enepanuu H.B. JleuueBa. BeiBecTn 106613M
u3 teHu (17 centsiopst 2012 r.). URL: http://izvestia.ru/news/535454
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B Poccuu maciitab 1o0606MpoBaHUSI MHTEPECOB I0PUANYECKUX JIUIL B
rOCYIapCTBEHHBIX OpraHax IIpeACTaBiIeH He MEHbIIE, OQHAKO JaHHBII
MHCTUTYT HOCUT IIPUHIIUITHAILHO MHOM XapaKTep, HeXKeJIM B 3apyOeKHbIX
CTpaHax.

B poccuiickoM 3aKOHOIATENIhCTBE CYIICCTBYIOT (popMaJIbHBIC MeXa-
HU3MBI TIPOIBMKEHUS MHTEPECOB IOPUINYECKUX JIMI B ASSITETBHOCTHU
roCyJapCTBEHHBIX OpraHoB. K HUM OTHOCSITCSI, B YaCTHOCTHU: OOpallleHUS
rpaxaaH B aapec OPraHoOB U JOJKHOCTHBIX JIULL'; pa3MelleHre MPOEKTOB
HOPMAaTUBHBIX TTPABOBBIX AKTOB Ha O(PUINATBHBIX CATaX rOCyIapCTBEH-
HBIX OPraHOBZ; MMPOBEIEHNE HE3aBUCUMON MTPABOBOM 1 aHTUKOPPYITLIM-
OHHOM 3KCITEPTHU3 IMPOEKTOB HOPMATHBHBIX IIPABOBLIX aKTOB®; MHTEPHET-
00CYXIIeHUS TIPOEKTOB HOPMATUBHBIX IIPABOBBIX aKTOB; BCEHAPOIHBIE
00CyXIeHUsI, ITyOJIMYHbIE CIYIIAHWS, TYOJIMYHbIE KOHCYIbTALUK; YJICH-
CTBO IpeICTaBUTE/IE OpraHu3aluiii B OOIIECTBEHHBIX, SKCIIEPTHBIX 1
KOHCYJIbTaTUBHBIX COBETax U 1p.). JItoboe Apyroe NponBUXKEHUe UHTEPE-
COB IOpUINYECKUX JIUII B IESITCTLHOCTH OPTaHOB TOCYIapCTBEHHOM BJlac-
TH, BBIXOISIIEE 3a IPaHULBI (POPMAIBHBIX MEXaHU3MOB, TIPU3HACTCS B
Poccuu Heypery1mpoBaHHBIM JIOOOU3MOM.

Bo MHOrux poccuiickux HaydyHbIX paboTax JIOOOM3M HMMEET Pe3KO
OTPUIIATEIbHYI0 KOHHOTAIIMIO U aCCOLMMPYETCS ¢ Koppynuueii. Ha Hamn
B3TJISI, TaKask TOYKA 3peHUST MMEET TPaBo Ha CYIIeCTBOBAHNE TOJHKO B
TOM CJIyJae, KOTrma IpeACTaBUTEIN TOCYIapCTBEHHBIX OPraHOB BEHIMOTAIOT
B3STKY 3a IIPOTEKIIMIO TOI'O WM MHOTO MHTepeca (MHUIUATUBY) I0pUIU-
YEeCKOro JIMLia, a JIOOOMCTHI, B CBOIO OuYepelb, MOJIb3YIOTCS TaKOil BO3-
MOXHOCTBI0. JIN60 HA000POT — JTOOOUCTHI CAMU BBICTYNAIOT B KAUECTBE
WHUIIMATOPOB auM B3SITKU 32 MPOJABIXKEHNE MHTEPECOB KOHKPETHOTO
IOPUINYECKOTOo JInIa. B TakoM cirydae ciaemyeT ToBOPUTh He O JIOOOu3Me
B UMCTOM BUJE, a O «IIPOJI00OKM3ME», OCHOBAHHOM Ha HEraTUBHBIX SIBJIC-
HUSIX.

OcTpo cTouT IpodeMa BHEITHETO KOHKYPUPOBAHUS I0PUINICCKIX
JIUII, BBIpAXKaloIerocs: B JOOOMPOBAHUM MHTEPECOB KOHKPETHOTO IOPH-
JIIMYECKOTO JINIIA B TOCYAAPCTBEHHBIX OpTraHax B LEJISIX IIPUHSITHS TOTO WJTH
WHOTO MPaBOBOTO PEIICHUSI, 3a4acTyI0 HE COOTBETCTBYIOIIETO OOIIECT-

Cwm.: @enepanbHblii 3akoH OT 2 Mast 2006 r. Ne 59-D3 «O nopsizike paccMOTpeHuUst 06-
paiueHuii rpaxaan Poccuiickoit @eneparuu» // C3 PD. 2006. Ne 19. Cr. 2060.

Cwm.: IToctanosnenue [paButenbetBa Poccuiickoit depepaniu ot 25 aBrycra 2012 r.
Ne 851 «O mopsiake packpbiTusi dheepalbHbIMU OpraHaMyU UCITOJHUTEIbHOM BIaCTH
nH(OPMAaLIMK O TTOArOTOBKE MPOEKTOB HOPMATUBHBIX TIPABOBBIX aKTOB M PE3YJIbTaTaxX
uX 001IecTBeHHOTO 00cyXaeHus» // C3 PD. 2012. Ne 36. Cr. 4902.

Cwm.: [Tocranosnenue IpaButensctBa Poccuiickoit Deneparyiu ot 26 despaist 2010 r.
Ne 96 «O6 aHTUKOPPYMIIMOHHON SKCIIEPTU3e HOPMATUBHBIX TTPABOBBIX aKTOB U MPO-
€KTOB HOPMATUBHBIX MPaBOBHIX akToB» // C3 Pd. 2010. Ne 10. Cr. 1084.
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BeHHBIM UHTepecaM. [IpuMepoM Takoii T000UCTCKOM NeITeTbHOCTH MO-
KT CJIYKUTh aKTUBHOE JI000MpOBaHUE LIEJIOr0 psifia 3aKOHOAATEIbHBIX 1
HOPMATHBHBIX IIPABOBBIX AKTOB TA0AYHBIMU, aJIKOTOJIbHBIMU, ChIPhEBBIMU
OpraHu3alsIMM, HallpaBJICHHBIX Ha TTOJIyYeHUEe OIpeaeIeHHBIX Mpede-
PEHLIMI ¥ HAaJIOTOBBIX JIBTOT.

HecmoTtps Ha mmpokue popMaibHBIE BO3MOXHOCTHU IOPUINICCKUX
JIMII IIPOJIBUTaTh CBOM UHTEPECHI B IESITEIbHOCTU TOCYIapCTBEHHBIX OP-
raHoB, B Poccum 1000KCTCKas AeSITEIbHOCTD 10 CUX IIOP HE IToJIy4uia
MPaBOBOTO 3aKPEIUICHUS, XOTS IMOIBITKU MPEAPUHUMAINCH HEOTHO-
KpaTHO'.

B Poccuiickoit Denepannin HeOOXOIUMOCTb IPABOBOI0 PEryJInupoBa-
HUSI JTOOOMCTCKOM AeSITeIbHOCTH MpenycMoTpeHa HalmmoHanbHBIM T11a-
HOM IMPOTUBOAEHCTBUS Koppyruuu Ha 2014—2015 rr.2, coracHo moJjo-
KeHUsIM KoToporo [IpaButenbcTBy PD B 1eIsIX IpOTUBOACHCTBUSI KOP-
pynmuu OblTo MopydeHo mo 1 maprta 2015 r. BHECTH TIpeIOXKEHUS O
CO3JaHNM HOPMATHUBHOM IpaBOBOIl OCHOBHI IEATEIHBHOCTU IpaXkmaaH U
OpraHu3aluii 10 MPOIBMKEHUIO MHTEPECOB COLMAIBHON TPYIIIBI WIN
VHAVBKIA B TOCYIAPCTBEHHBIX 1 MYHMIIUIIAIbHbBIX OPTaHaX B LEJISIX K-
HSITUSI HanboJiee 0J1aroIpUsITHOTO [UISI TAaHHOM COLIMAaTbHOM TPYIIIThI MIN
JAHHOTO MHAMBUAA peleHus (Job0ou3Ma), BKII0Yasl ITOATOTOBKY IIPe-
JIOXKEHMI 0 HOpMAaTUBHOM 3aKpPETUICHNUH 32 COOTBETCTBYIOIINM (pemepatb-
HBIM OPTAaHOM MCIIOJTHUTEILHON BIAaCcTH (PYHKIIMK pa3padOTKU U peaji-
3allMM MEP MO I0C/IeI0BaTeIbHOMY BBEICHUIO B IIPAKTUKY MHCTUTYTA
JIo00u3Ma.

B pamxkax peanuzaiyu 1aHHOTO TTOpy4eHUsI MUHUCTEPCTBOM 9KOHO-
MHruecKoro pa3Butusi Poccuiickoit @enepaiium pa3padoTaH MPoeKT Ge-
IepalbHOTO 3aKoHa «O BHECEHMM M3MEHEHUI B HEKOTOPHIC 3aKOHOIA-
TeJbHbIe akThl Poccuiickoit @eaepalny B 4aCTHU COBEPILEHCTBOBAHMUS
MeXaHU3Ma B3aMMOJIEICTBYSI OPraHOB BJIACTH U IIPEICTaBUTEIIC 0OlIe-
CTBEHHBIX OObEIMHEHUI, MHINBUIYAIbHBIX IIpEAIpUHUMATEICH, KOM-
MepYeCKHX M HEKOMMEPUYECKHUX OPTaHM3allii, B TOM YK CJIe THOCTPAHHBIX,
1 UX YIIOJHOMOYEHHBIX IIPEICTABUTENIEH»S, OCHOBOM MIeeil KOTOPOTO
SIBJISICTCSI CO3IaHKEe HOPMATUBHO IIPaBOBOI1 OCHOBHI AESITEILHOCTH I'pa-

Cwm., Hanipumep: [IpoekT denepanbroro 3akoHa Ne 410475-6 «O mopsiike MpOaABUKEHMSI
WHTEPECOB KOMMEPYECKUX OPTaHU3alUil U UHANBUAYATbHBIX IPEATIPUHUMATEICIH B
opraHax rocyIapCTBEeHHON BJIACTA M MECTHOTO CaMOYITPABJICHUSI», IPOEKT (henepaib-
Horo 3akoHa Ne 97801795-2 «O mpaBoBBIX OCHOBAX JIOOOUCTCKOM IESITEIBHOCTH B (he-
NiepaJIbHbIX OpTraHaX TOCyAapCTBEHHOM BIaCTH» U JIp.

Va3 INpe3unenra Poccuiickoit @enepaumu ot 11 ampenst 2014 r. Ne 226 «O Harmo-
HaJIbHOM IJIaHe MpoTUBoAeiicTBUsT Koppymiuu Ha 2014—2015 roner» // CIIC «KoH-
cyabtaHTIL10C».

CIIC «KoncynbranTllmoc».
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JKIAH U OpTaHU3aLMI TI0 MPOABIKEHUIO MHTEPECOB COLIMATbHOM TPYIIITLI
WIX MHAVMBUIA B TOCYIAPCTBEHHBIX 1 MYHULIMIIAJIbHBIX OPTaHaX B LIEJISIX
MPUHSITUSI HanboJiee 0J1aronpusiTHOTO VISl JTaHHOM COIIMAIbHOM TPYIIIIBI
WJIM JAaHHOTO MHIMBUAA pelneHus (Jooou3ma).

Ha Hamr B3misin, MHCTATYT JI0O0M3Ma TpeOyeT 3aKOHOIATEIbHOTO pe-
rynupoBaHus. [Ipu opmMupoBaHUM MPaBOBOIl MOMAENN, OTpaXKarolei
KOHLIETILIMIO JIOOOMCTCKOI AeSITeIbHOCTA, OCHOBHOM 1IEJIbIO JOJIKHA SIB-
JIThCS JIeTaIN3aLsI TAKOM AesITeIbHOCTU, BRIBEICHUSI JIOOOM3Ma 13 TEH!
W TIpUIAHKS eMy OTKPBITOCTH. KpoMe Toro, 1IeJIbIo IIPaBOBOTO PETYINPO-
BaHUs T0OOM3Ma TOJIKHO OBITh HE TIPOTUBOAEHCTBIE KOPPYIILIMU U BHE-
CEHUE B 3aKOHOJIATEJILCTBO O TOCYIAPCTBEHHON U MYHULIUTTAJIbBHOM CITYX-
6e B Poccuiickoit @enepaliiy U3MeHEHUIA B YaCTU HalEJIEHUSI rocyaap-
CTBEHHBIX ¥ MYHMIMIIAJbHBIX CJyXalluX O00S3aHHOCTbIO IIO
MPEeACTaBICHUIO CBEIEHUI O CBOEM YYaCTUM BO BCTpeYax ¢ «JIOOOHUCTaMI»,
a obecrieueHre MPO3pavyHOro JOCTYMa COIMATbHOM TPYIIITHI VI MHIUBY -
Jla K TIPUHSITHUIO PEIIeHWI Ha TOCYIapCTBEHHOM YPOBHE.

BaxxHbIM siBjISIETCST YUET Pa3HOTIIAHOBOCTU OTCTAMBAEMbIX IOpUINYE-
CKMMMU JIMLIAMUY MHTEePECcOB. B 1e/Isix MUHUMU3aINU KOH(PIMKTOB UHTE-
PECOB CYILIECTBEHHOIA SIBJISIETCST pa3pad0TKa MEXaHM3MOB B3aUMOJICICTBHS
0011IecTBa U BJIACTH Ha 3Tarie ()OpMUPOBAHMS IIPABOBBIX MOJIEICIA.

HeobxommMo Takke ompeaeieHre rpaHull TPaBOBOTO PETYTMPOBAHUS
JIOOOU3Ma B CUJTY Y9acTHUsI B HEM pa3HOOOpa3HbIX MHCTUTYTOB TpaXkIaH-
CKOT0 0011IeCTBa 1 IPABOBOI0O rocyaapcTsa. Kpyr anpecaToB Bo3aeiiCTBUS
CyOBEKTOB T0OOMPOBAaHUS HE NJOJKEH ObITh OTpaHUYEH YKa3aHUEM JINIIb
Ha TOCYIapCTBEHHBIX M MYHUIIMTIATBHBIX cayXarux. OH TakKe TODKeH
BKJIIOYATh JIMII, 3aMeIIA0IINX TOCyIapCTBEHHbIE U MYHUIIMITAJIbHbBIC
JIOJKHOCTH, OTBETCTBEHHBIX 3a IMPUHSTHE Hanboiee 3HAYMMBbIX PEILIEHUH,
a TaKKe MHBIE KATeTOPUHU JIUII (PYKOBOIMUTEIN TOCYAaPCTBEHHBIX KOMIIa-
HUI 1 Kopriopauuii, heaepaaibHbIX (DOHIOB U Ap.).



I'masa 5
AHAJIN3 TEATEJIBHOCTH KOMHUCCHI
I10 COBJIIOAEHUIO TPEBOBAHUI
K CJAYHKEBHOMY IIOBEJTEHUIO TPAKITAHCKHX
U MYHUITUIIAJIBHBIX CJIYHKANTHUX
N YPETYJHUPOBAHHUIO KOH®JUKTA HHTEPECOB

T.C. I'nasvipun

BaxkHeiimeit rocynrapcTBeHHOI 3agaueil B MocaeIHUE TObI SIBJISIETCS
COBEPILLIEHCTBOBAHUE CUCTEMbI TOCYIAPCTBEHHOTIO YIIpaBieHUs U 3¢ deK-
TUBHOE MPOTUBOAECHCTBUE KOPPYILIMU B OpraHax rocyaapCcTBEHHOM Biac-
TU ¥ MECTHOT'O CaMOYIIpaBJIEHUSI.

VYperynupoBaHue KOH(MJINKTAa UHTEPECOB — OIWH U3 TJIABHBIX aHTU-
KOPPYMUMOHHBIX MEXaHU3MOB M OJTHOBPEMEHHO CIT0CO0 oOecrnedyeHust
Hamiexamero GyHKIMOHUPOBAHUS CIIYKEOHBIX ITPaBOOTHOLIEHUI .

B crarbe 11 3aKoHa o TIPOTUBOAEICTBAN KOPPYIILIAY ITPEAOTBpaIeHIEe
1 ypeTyIMpoBaHNe KOH(MINKTAa MHTEPECOB BO3JIOKEHO Ha IBYX CYOBEKTOB:
rOCyIapCTBEHHOTO (MyHUIIUTIAILHOTO) CITY3KAIIIETO U TIPEACTABUTEIIST Ha-
HUMaTeIs.

ITpu 3TOM HEOOXOAUMO OTMETUTD, UTO OCHOBHBIM CYOBEKTOM, KOTO-
PBIii 110 I CTBYIOLIEMY 3aKOHOJATEILCTBY NOJIKEH BbISIBIISITH U TIpeceKaTh
KOPPYMUMOHHBIE MPaBOHAPYILEHUST Ha TOCYIAPCTBEHHON U MyHULIMTTATb-
HOW ciyxx0e, SIBISIETCS BCe-TaKW MpeacTaBUTEIb HAaHUMATENS, TO €CTh
PYKOBOAUTENIb COOTBETCTBYIOLIEIO TOCYIapCTBEHHOTO (MYHULIMITIAILHOTO)
opraHa: MMEHHO Ha Hero BO3JIOKEHO MPUHITHE HanboJiee BaXKHbBIX pellie-
HUI M COOTBETCTBYIOIIMX OPraHMU3aLlMOHHBIX MEpP, HaIlpaBJI€HHBIX Ha
¢dopMUpoBaHKE BHYTPUBEIOMCTBEHHON OCHOBBI MPOTUBOAEUCTBIUS KOP-
PYIILINHA.

B cBoro ouepenn, opranu3anysi BHyTPUBEIOMCTBEHHOM OCHOBBI ITPO-
TUBOACHCTBUSI KOPPYMUMU HEBO3MOXHA 0€3 co3aaHus U (PYHKLIMOHUPO-
BaHUSI KOMUCCH MO cOOJIIOAEHNIO TpeOOBaHU K CIy>KeOHOMY TMOBee-
HUIO TPAXKIAHCKNX CYKAIIUX Y YPETYTMPOBAHNIO KOHMIMKTA MHTEPECOB
(manee — KOHMIUKTHBIE KOMUCCHUH), TIOCKOJIBKY MEXaHN3MBI TIPOTUBO-
JIeCTBUSI KOPPYMLIMU JOCTATOYHO CJOXKHBI Y 3a4aCTYIO UX IPUMEHEHUE

' Cwm.:Yanuos C.E. O HarpaBJIeHUSIX aKTUBU3ALUU IEITeIbHOCTU KOMUCCHIA IO ypery-

JIMPOBAHUIO KOHMIMKTOB MHTEPECOB // AIMUHKCTpaTUBHOE MpaBo U mporecc. 2011.
Ne s.
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TpeOyeT TIPUHSITUSI OLICHOYHBIX PEIICHUN M 3HAYNUTEIbHBIX BPEMEHHBIX
3aTpar’.

B To xe BpeMsI CBOOUTH MHCTUTYT KOHMINKTAa MHTEPECOB UCKIIFOUM -
TEJIbHO K MPOTUBOIEHCTBUIO KOPPYITLIMU ObUTO ObI HenpaBuibHO?. KOH-
(KT MHTEpPECOB CBI3aH UMEHHO C KOHMIMKTOM MyOJMYHOTO U YacT-
Horo uHtepeca. [Ipu aToM Takoit KOH(MJIUKT He 00513aTeIbHO UMEET KOp-
PYIILIMOHHBII pe3yiabTaT. ['ocymapcTBeHHbIE MJIM MYHUIIMITAJIbHBIE
cIyXallle HepeaKo IIOMUMO CBOEil BOJIU U O3 COBEepIIECHMS KaKX-T100
MPOTHUBOIIPABHbBIX NEMCTBUIA ITOITAAAI0OT B CUTYaIlH, XapaKTePU3YIOIIe-
¢s1 KOH(MIMKTOM MHTepecoB. OIHAKO caMa CUTyalusl KOHMINKTa MEXKIy
YaCTHBIM U TTYOJIMYHBIM MHTEpecaMu TpeOyeT OoJiee TIaTeIbHOTO KOHTP-
OJIs1 32 IPUHUMAEMbIMU MU IIPU 3TOM PELIECHUSIMU.

W3 cka3zaHHOro MOXHO ClIeJIaTh BBIBOJ O TOM, YTO KOH(IMKTHBIE
KOMMCCHHM BOBJICYEHBI HE TOJBKO B IIPOTHUBOIACUCTBUE KOPPYIILIUU, 3TO
elle M CBoeoOpa3HbIe OpPTaHbl YIIPABICHUS STUICCKUMHU (HPaBCTBEHHDI-
MHM) OTHOLIEHUSIMHM Ha TPaXIaHCKO cyxoes.

CoznaHue KOH(MIMKTHBIX KOMUCCUIA B OpraHax rocy1apCTBEHHON BJiac-
TH 6bLI0 TIpemycMmotpeHo enie B 2004 r. B 3akoHe Ne 79-D3 (4. 5 cT. 19),
a B 2008 1. B CBSI3M CO BCTYILJIEHUEM B CUJIYy 3aKOHa O MPOTUBOAECHCTBUN
KOpPYITIIUY ¥ BHECEHUEM n3MeHeHni B 3akoH Ne 25-D3 co3maHne KOH-
(bTMKTHBIX KOMUCCHI CTaI0 00sI3aTEILHBIM M B OpraHaX MECTHOTO CaMO-
yrpaBjieHus.

[Mopsimok opraHu3anyy, 00ecreYeHus 1 AeSITeIbHOCTU 3TUX KOMUC-
cMii ompenesisieTcsl HOpMaTUBHBIMU MpaBOBbIMKM akTaMu [Ipe3umeHTa
Poccuiickoit Penmepanuu, riaaB cyobekToB Poccuiickoit Pemepanu
(nHorma 3akoHamu cyobekToB Poccuiickoit denepaiinn), pyKoBOIUTEEH
OPTaHOB UCITOJTHUTEJIbHON BiacTh (Kak (enepaibHbIX, TaK U CYOBEKTOB
Ddenepaunu), rjiaB MyHULIMIIAABHBIX 00pa30BaHUl U PYKOBOAUTEIIEI
OPTraHOB MECTHOI'O CaMOYIIPaBJICHUsI B IpeAe/iaX UX KOMIIETCHLIMN.

OCHOBHBIM MTPAaBOBBIM aKTOM, PETYJIUPYIOIINM OPTaHU3aLUIO U (DYHK-
IIMOHMPOBaHNE KOH(MIMKTHBIX KOMUCCHUI, CliemyeT Ipu3HaTh [lonoxeHre
0 KOMHUCCHSIX T10 COOTIONCHUIO TPeOOBAHUI K CITy>KEOHOMY TTOBEICHUTO
(henepanbHBIX TOCYTAPCTBEHHBIX CIYXKAIUX U YPETYyJIUPOBAHUIO KOH-
¢auxTa uHTepecoB (nanee — IlomoxkeHue 0 KOHGIUKTHBIX KOMUCCHUSIX),

Cwm.: bparanosckuii C.H., 3enenoB M.®. Crieririchuka mpaBoBOro peryJupoBaHust Jie-
SITEJIBHOCTY KOMUCCHUIA TTO COOTIOICHUIO TPeOOBaHMUIA K CITy>KeOHOMY IMOBEIEHUIO TO-
CYIapCTBEHHBIX U MyHUITUTIABHBIX CITyKAIllUX U YPETYJIMPOBAHNIO KOH(MINKTA MHTE-
pecoB // Poccuiickas roctummst. 2011. Ne 10.

Cwm.: Yannos C.E. Ykas3. cou.

Tak cuuTaror 1 HeKoTopble uccienoBarean. CM., HanpuMep: LllyBanosa H. [Touemy
6e31eiICTBYIOT KOMUCCUU TI0 COOJTIOIEHUIO TPeOOBaHMIA K CITy>KeOHOMY TTOBEICHUIO B
koHuukTe nHTepecos // [ocynapcTBeHHas cmyxo6a. 2009. Ne 2.
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yTBepxXaeHHoe YkazoM [IpesunenTa Poccuiickoit @enepatiuu ot 1 utost
2010 . Ne 821 «O KOMHUCCUSIX 10 COOJIIOACHMIO TPEOOBAHUI K CIyKEOHO-
My TIOBEIEHUIO (benepalibHbIX TOCYIapCTBEHHBIX CIYKAILMX U YPeryan-
poBaHUIO KOHGMIMKTa MHTEpecoB». HecMoTpst Ha To uto a1o [TonoxeHue
Jle-10pe pacIpoCTpaHsIeTCsT TOJIBKO Ha (henepanbHble OpTaHbl MCITOTHM -
TEJLHOU BJIACTU, OHO B CWJIy PeKOMEHIAllMM, ColepKalleics B . 8§ Ha-
3BaHHOro Ykasa Ilpesunenra PD, saBisieTcss MpaBoBbLIM OPUEHTUPOM U
JUIS1 AeATeIbHOCTU KOH(MIUKTHBIX KOMUCCUM, (YHKIMOHUPYIOIIUX B
HUCTIOHUTEIBHBIX OpraHax cyobeKToB Poccuiickoit @enepanuu, a Takxke
B OpraHax MECTHOTO CaMOYIpaBieHus. A MOCKOJIbKY, KaK MOKa3blBaeT
TpakTUuKa, peKOMeHAaTeIbHbIe HOPMBI (heiepaTbHOTO 3aKOHOIATEIHCTBA
B OOJIBIIMHCTBE CJIy4aeB pPacCMaTpUBAIOTCS CYObeKTaMU, KOTOPbIM OHU
aJipecoBaHbl, B KaYeCTBEe 00s13aTeIbHBIX, HE CIEMyeT YAUBISATLCS TOMY,
YTO MOJOXEHUST 0 KOH(MIUKTHBIX KOMUCCUSIX, TPUHSIThIE HA PETUOHATb-
HOM Y MECTHOM YPOBHSIX, B ITONABJISIONIEM OOJIBbIIIMHCTBE CIydaeB Mpes-
CTaBJISTIOT COOOM TIPOCTYIO KAIBKY C (henepanbHOro akta — IlonoxeHust
0 KOH(DJIMKTHBIX KOMUCCHSIX .

BocnpousseneHue HopM [1onoxeHMsT 0 KOHMIUMKTHBIX KOMUCCUSIX B
HOPMaTHBHBIX aKTax cyonekToB Poccuiickoilt @enepaliuv U MyHULIUTAb-
HbBIX IIPABOBBIX aKTaX CaMo IO cede, B TPUHILIMIIE, JOMYCTUMO, U BO MHO-
TUX CIIydasix 9To 0oJjiee pallMOHaJbHOE pellleHNe, YeM CO3MaHre HOBBIX
HOPM IPY HAJTMYUHU alipOOMPOBAHHBIX 1 BMOJIHE 3(D(HEKTUBHO IEMCTBY-
toirx. OHaKO B OOJIBIIMHCTBE CIy4aeB peTUOHATbHbIC U MyHULIMTIAb-
Hble TTPABOTBOPUYECKHE OPTraHbl 3aMMCTBYIOT MOJIOXKEeHUs (peaepaabHbIX
AKTOB HEKPUTUYHO, KOTUPYS B TOM YUCJIE cofiepKallrecs: TaM OLINOKU
1 HEOJJHO3HAUHble MOMEHTbI. HeynMBUTEbHO [TOTOMY, UTO B ITPAKTHUKE
JEATETbHOCTU KOH(DIMKTHBIX KOMUCCHA, TEUCTBYIOIINX KakK B (heaepaib-
HBIX OpraHax, TaK U B CyOBbeKTOBBIX M MyHULIMTIAJIBHBIX, BO3HUKAIOT, 110
CYTH, OJTHU U T€ e TTPOOIEeMBbI.

AHaJM3 3aKOHOJaTeJIbHOM 0a3bl U MPaKTUKU (DOPMUPOBAHUS U (DYHK-
LIMOHUPOBAHUS KOH(MIUKTHBIX KOMUCCUT TTO3BOJISIET BHIACIUTH PSI TPO-
0JIEMHBIX MOMEHTOB, OKa3bIBAIOIINX HETIOCPEACTBEHHOE BIMSHUE Ha
opraHu3zaiuio u GyHKIMOHUPOBAHUE KOMUCCUI IO TTPEIOTBPAILIEHUIO U
yPETyJIUpPOBaHNIO0 KOH(MINKTA UHTEPECOB.

Kaxk orMeualtoT nccirenoBaTen?, BaXHEUIINIA HeMOCTaTOK OpraHn3a-
11U paboThl KOH(MIMKTHBIX KOMUCCHUIA, UMEIOIIIMI CTpaTernuyeckKoe 3Ha-
YyeHue B ITUIaHe 3a1ay MPOTUBOAEUCTBUSI KOPPYIIIMH, 3aKJTI0YaeTCs B

Cwm.: Bparanosckuii C.H., 3enenos M.®D. Ykas. cou.

CwM.: Aunpuuerko JI.B., ITmoruna M.B. T1poGiembl perjjaMeHTalMy cratyca u aes-
TeJTbHOCTU KOMUCCHUI TT0 YPETryTMPOBAaHUIO KOH(IIMKTA MHTEPECOB HA MyHUIIATIAIbHOM
ciyxo6e // ZKypHai poccuiickoro mpasa. 2014, Ne 2.
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HaBsi3aHHOU [TosoxkeHUEM 0 KOHMIUKTHBIX KOMUCCUSIX TTACCUBHOCTHU
KOH(MIMKTHBIX KOMUCCUIA: OOJIbIIYIO YaCTh BPEMEHU OHU (DaKTUYECKU
paboTaloT B pexKUMe OXHUIAHUS IMOCTYIUICHUS] COOTBETCTBYIOIIMX MaTe-
puajoB U obpalieHuii. BMecrte ¢ TeM MexaHu3M (MOPsIA0K) MOCTYILIEHUS
M OLIEHKH TAHHBIX MAaTePHUAJIOB 3a4aCTyl0 HUTIE He OTpenesieH’.
Komuccuu nomKHbI CITyKUTh CBS3YIOIIMM 3BEHOM MEXIY rOCy1apCT-
BEHHBIMM (MyHUIUNAJIbHBIMUA) OpraHaMu, B KOTOPBIX CO3IaHbI, U IIpa-
BOOXPAHUTEIbHBIMM 1 KOHTPOJIUPYIOIIMMH OpraHaMU; KOMUCCUUY Haze-
JIEHBI CEPbE3HBIMU TTOJITHOMOYMSIMU, UMEIOT CIIEKTP CPEACTB U METOIOB
MpenynpexaeHus 1 00pbObl ¢ KOPPYIIIMOHHBIMU TPOSIBJICHUSIMU Ha
TOCYIapCTBEHHOM (MYHUIIMITAIEHOM) cryk0e2. [T03TOMY B CIIOKUBIIEH -
CsI CUTYalluM 11 aKTUBU3ALUM ASSITEIbHOCTU KOH(MIUKTHBIX KOMUCCUI
MpEeACTaBJISIeTCSl BaXKHBIM OPraHM30BaTh PEryJISIpHOE B3aMMOJIEIICTBUE,
00MeH MH(pOpMaLIKeii C ITPaBOOXPAHUTEIbHBIMU M MIHBIMU FOCYIapCTBEH-
HBIMU OpraHaMU, YTO TIO3BOJIUT HAJIaIUTh COBMECTHYIO pabOTy U COKpa-
TUTb 10 MUHMMYMa BO3HUKAIOIIIME OPTaHN3alIMOHHbBIC U3NEPKKU. Takoke
(0cOOeHHO Ha MyHUIIMTIAJIBHOM YPOBHE) HEOOXOIUMO 00JIee IeTaTbHO 1
YETKO OIPEAC/INTh MEXaHU3M 1 TEXHOJIOTUM B3aUMOICCTBUSI KOMUCCHUIA
C KaIpOBBIMHU CJIY>XK0aMU1 OpraHoB, B KOTOPBIX JaHHbIE KOMMCCUM CO3/1a-
HBI, TIOTOMY YTO B ITOIABJISIIOIIEM OOJIBIIIMHCTBE CJIydaeB JaHHBIM BOIIPO-
caM B TTOJIOXKEHHUSIX 0 KOH(IMKTHBIX KOMUCCHUSIX BHUMaHUS HE YIEISIeTCS.
B nanHHOM KOHTEKCTE HEOOXOIUMO OTMETUTh, UTO 1 B TIPABOBBIX aKTaX,
Kacaroluxcsl IesITeIbHOCTA KOH(MINKTHBIX KOMUCCHUIA, U B CaMOU JIes-
TEJIbHOCTU TUX KOMUCCUI B HACTOLLIEE BPEM OCHOBHON yIop CAeJIaH
Ha aHTUKOPPYITIIMOHHYIO (DYHKIIMIO — 00 3TOM MOXHO CYIUTb, B 4aCT-
HOCTH, U3 MMPETYCMOTPEHHBIX B 3aKOHOAATEJIbCTBE OCHOBAHMI JIJIST ITPO-
BeJIeHUST 3acefaHuii Komuccuii. [IputoM, Kak oTMe4Yajaoch BbIIIE, KOH-
(GIUKT UHTEPECOB — HE BCErma CyTh MPOSIBJICHUE KOPPYILIUU, HO BO
BCSIKOM CJIy4ae TOYHO KOH(IMKT IyOJMYHOrO U YaCTHOI'O MHTepeca.
AKTUBM3a1MsI 00PHOBI C KOPPYIILIMEH, UMEIOIIAasi MECTO B ITOCJICIHUE
TOIIBI, CMECTHJIA aKIIEHTHI B AESTEIbHOCTH KOH(MIMKTHBIX KOMUCCHUIA,
MOCTaBUB Je-(PaKkTo BO IIaBy yrja pabOThl KOMUCCUI pacCMOTpPEHUE
KOH(DIMKTHBIX CUTYallUii, CBSI3aHHBIX ¢ Koppymnuueil. [TomoOHbINM moaxon
0bL1 3aKperuieH B [TooxeHnr 0 KOH(PIMKTHBIX KOMUCCUSIX U BCIEICTBUE

TpaBna, ecTh UCKITIOYEHUSI, HATIPUMEP, TIPUKA30M APXUBHOTO areHTcTBa M pKyTCKOIi
obmactu ot 1 ceHtssopst 2010 . Ne 37-amp yrBepxaeH [Topsmok mocTyrieHus MHGOpP-
Malluu, COJepKalllell OCHOBAaHUS [UIsI IIPOBEAECHUS 3aceIaHKsl KOMUCCHUM T10 COOITozie-
HMIO TPEOOBAHMUI K CITy>KeOHOMY TIOBEICHMIO TOCYTaPCTBEHHBIX CITyXKaIMX APXUBHO-
ro areHTcTBa MpKyTCKOIi 001aCcTH 1 yperyanpoBaHuio KoHbnukTa nHtepecos. URL:
http://irkobl.ru/sites/archiv/archivobl/minicipal/New%?20Folder/Poryadok
postupleniay infp dlay komissii.doc

Annpuuenko JI.B., Imoruna U.B. Ykas. cou.
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HEKPUTUYHOTO 3aMMCTBOBAaHUS TaKXe OBbLT BOCIIPUHSIT COOTBETCTBYIO-
LIMMHU TIPABOBBIMU aKTaAMU PETMOHATBHOTO U MyHULIMIIAILHOTO YPOBHEI.
PaccmoTpeHueM e cuTyaluii, CBI3aHHBIX C 3TUYECKOI OLIEHKOI MoBe-
JIeHUs1 TOCYIapCTBEHHOTO (MYHULIUIATBHOTO) CITy3KAalllero, KOH(MIMKTHbIE
KOMUCCHUM B TEKYIIUI MOMEHT BPEMEHU TTPaAKTUUECKU HE 3aHUMAI0OTCS,
TaK KaK COOTBETCTBYIOIIMX OCHOBAHWIA IS TIPOBEICHUS 3acelaHus B
MPaBOBBIX aKTax He MPEAyCMOTpeHO. B cBsI3M ¢ 3TUM mpencTaBisieTcst
HEOoOXOAMMbBIM BKJIIOYATh B MOJOXEHUS O KOH(MIMKTHBIX KOMUCCHUSIX
JIOTIOJTHUTEIbHbIE OCHOBaHUS [IJIs1 TIPOBEJCHUS X 3acelaHuii, Takue,
HarpuMep, Kak MoCTyIuIeHUe 0OpalleHusl WK KajloObl Ha HEKOPPEKTHOE
MOBEACHUE IPaXIaHCKOTO (MyHUIIMITAJIBHOTO) ciyXkaiero. B modom
cJlydae B COOTBETCTBYIOILIMX IMPABOBBIX aKTaX JOJIKEH OBITh TIPELyCMOTPEH
MaKCUMaJIbHO TIOJPOOHBII TTOPSIIOK, Kacalolniics coaepkaHusi, popMbl
U CIIOCOOOB HarpasjieHUs MHGOPMALIUK, SIBJISIOIEHCSl OCHOBAaHUEM IS
MpoBe/ieHus 3acefaHust KOHMIMKTHON KOMUCCHUU, a TakKe CyObeKTOB,
MOTYIIUX 5TO JIeJIaTh: HAIIPUMEP, B clIydae ¢ HEKOPPEKTHBIM MOBEICHUEM
IPaXIAHCKOTO (MyHUIIUTIATBLHOTO) CIIYXAIero BaXKHO MPEIYCMOTPETh
JUTS TPAasKAaH U OpraHu3aluii IpaBo 0OpalleHUs B KOMUCCHIO.

He MeHee BaxkHast mpobiiemMa pernaMeHTaluu cTaTyca KOH(MIMKTHBIX
KOMUCCH 3aKJII0YAeTCsl B OTCYTCTBUM B IEMCTBYIOLIEM 3aKOHOIATEIbCT-
Be (Kak Ha ¢emepalbHOM, TaK U Ha peTMOHAJTbHOM U MECTHOM YPOBHSIX)
HOPMAaTHBHO 3aKPETUICHHBIX TPUHIIUIIOB, HA KOTOPBIX CTPOUTCS AESTE b~
HOCTh Ha3BaHHBIX OpraHoB. [1o cyTn, KOMUCCHUM OCYIIECTBIISIIOT 10CYne0-
HYIO MpOoLeaypy aAMUHUCTPATUBHOIO pa3doMpaTesbCcTBa MOCPEICTBOM
Y4acTusl TpeTbell CTOPOHbBI, KOTOpasi MOXET U MMeeT MpaBo pa3peniaThb
MOOOHYI0 CUTYALMIO, a TAKKE BBIMOJIHSIOT (DYHKIIMIO MEXaHU3Ma 3allli-
ThI TOCYIAPCTBEHHOTO (MYHUIIMITATLHOTO) CITYXKAIIETO OT HEIPaBOMEPHBIX
JeHCTBUI pyKoBoauTEN s . B TaHHOM IMOHUMAaHUM MUCCUN KOHMIUKTHBIX
KOMMCCUI CTAHOBUTCS aKTyaJIbHBIM COOTIONIEHNE B UX IESITEIbHOCTH Ta-
KUX IMPUHLIMIIOB, KaK: MPe3yMIIL1sI HEBUHOBHOCTU IPaXkIaHCKOTO CIIyKa-
1LIET0, KOTOPBIiA SIBSIETCS YUACTHUKOM CUTYaIlUU, CBI3aHHOM C MMOHATHEM
«KOH(IUKT MHTEPECOB»; YBAaXXKNUTEJIbHOE OTHOIIEHUE K TPaXkIaHCKOMY
cIIyXaliemy, a Takke K ero MoJTHOMOYHOMY TTPEICTaBUTENI0, YIacTBYIO-
1LIEMY B IPOLIeCCe BBISICHEHMSI BCEX 0OCTOSITEILCTB CUTYallu, pacCMaTpy-
BaeMoi KOMUCCUeil; KOHDUIEHIIMATbHOCTb CBEICHU, MOTYyYEHHbIX BCE-
MM YYaCTHUMKaMU JaHHOTO pa3duparesbcTBa Ha JOOOM M3 3acelaHuit
KOMUCCHU; OeCIPUCTPACTHOE BelleHUE pa30MpaTeibCcTBa Ha JIOOOM M3
STAIoOB PabOTEI KOMUCCUN; TIOMCK OOBEKTUBHON UCTUHBI U Ap.>

T Cwm Annpuyenko JI.B., Imoruna U.B. Ykas. cou.

Cwm. 06 aToM TioapoGHee: ConoBbeB A. CityxkeOHOE TIOBeIcHIE ¥ KOH(MIJIMKT UHTEPECOB //
Kanposuk. TpymnoBoe ripaBo st Kaaposuka. 2009. Ne 10.
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Metoauueckoe obecrieueHue padboThl KOH(MIUKTHBIX KOMUCCUI MY-
HULMMNATBHBIX OPTaHOB TaKXKe CIeAyeT PU3HATh HEOCTATOYHBIM, IIPU-
YeM 10 Psily MOMEHTOB OHO OTCYTCTBYET BOBCE: B YaCTHOCTH, HE OTpe/ie-
JIEHbl PETMOHANbHbIE OPTaHbl, KOTOPbIE MTOJKHbBI KOOPAMHUPOBAThH CO
CTOpPOHHBI cyobeKkTa Deepallii BOITPOCHI OpraHU3alUN U AESITeTbHOCTH
KOMUCCHI, a TaKXe MOBBIIICHUST KBATU(PUKAIIMA UX PYKOBOAUTENEH 1
YJICHOB KOMUCCHIA'.

OnHoit U3 nMpobjeM HU3KOI aKTUBHOCTU pabOThl KOMUCCUI IO CITy-
>KeOHOMY TIOBEIEHUIO U YPEryJINpOBaHUIO KOH(INKTA UHTEPECOB SIBJISI-
eTCs1 HEIOCTAaTOK KBAIM(bULIMPOBAHHBIX KaJPOB2, 4TO 0OCOOEHHO 3aMETHO
Ha MyHUITMTIAJIBHOM YPOBHE.

CrierinanbHOe 0OyueHUe ImpeaceaaTeieil 1 WieHOB KOMUCCUI OPraHOB
MECTHOTO caMOYITpaBJIeHUsI BO MHOTUX cyObeKTax Poccuiickoit ®enepa-
LIUM TOTPOCTY He poBoauTcs. HeKoTopble CyObeKThl BOOOIIE HE CUnTa-
10T HEOOXOAMMOM OpraHU3alIMI0 COOTBETCTBYIONIEr0 00yYeHus1, ToJiaras,
YTO HE JOJKHBI TPAaTUTh OIOIKETHBIE cpeacTBa cyobekTa Poccuiickoit
Denepallv Ha 3TU LIeJW, U TepesiaraloT OTBETCTBEHHOCTb Ha (enepaib-
HbIi LIEHTP, HE pa3rpaHUYUBIINIA, IO UX MHEHUIO, TTIOJITHOMOYUST MEXKIY
Pa3IMUHBIMU YPOBHSIMU OCYILECTBIEHUSI MyOJUUYHOM BiacTu B cdepe
MPOTUBONENCTBUS KOPPYILIMU. B TO e BpeMsi B OTCYTCTBUE MOAIEPXKKHU
CO CTOPOHBI CYObeKTOB PD MyHUIIMTIATbHBIE 00pa30BaHUS B OOJIBIITNH-
CTBE CBOEM HE B COCTOSIHMM 00€CTeuuTh MOATOTOBKY TpeacenaTeaeii u
yieHoB KoMuccuii®. I[lpu atom coracHo ct. 35 3akoHa Ne 25-®D3 Ha
cyonekThl Poccuiickoit Menepanny Bo3oxkeHa 00s13aHHOCTh Pa3paboTKU
U TIPUHSATUS TTPOTPAMM Pa3BUTHSI MYHUIIMITAIbHOM CTYXKObI, (DMHAHCH-
PYEMBIX 3a CUET CPEACTB 0101KeTOB cyobekToB Poccuiickoii Penepanuu.
HNMeHHO B paMKax yKa3aHHBIX IIPOTPAMM U TOJDKHO MIPOBOIUTHCS B TOM
yucyie U o0yyeHue pyKOBOAUTEEH U YWIEHOB KOMUCCHI 11O yperyaupo-
BaHUIO KOH(DIMKTAa UHTEPECOB.

B niesioM, Kak mokasbiBaeT MpakTUKa, KaapoBblii BOMPOC — OAUH U3
HauboJsiee HeyperyJIMpOBaHHbBIX U, MOXHO JIaxe cKa3aTb, 00Je3HEHHBIX B
JeITeIbHOCTU KOH(MJIMKTHBIX KOMUCCHIA.

CornacHo IlonoxeHuo 0 KOH(MJIMKTHBIX KOMUCCHUSIX B UX COCTaB
HEIMpPEeMEHHO J0JKHbI ObITh BKJIIOUEHBI IIPEICTaBUTEb (TIPEACTaBUTEIN)

Cwm.: ConoBbeB A. YKas. cou.

Cwm.: Auapuyenko J1.B. YperynupoBaHye KOH(GIMKTa MHTEPECOB Ha rOCYIapCTBEHHOM
rpaIaHCKOH ciyk0e B cyobekTe Poccuiickoit @eneparu // [1paBoBble MHHOBALIMU
B chepe MPOTUBOACCTBUS KOPPYIIIMHI: MaTeprabl mepBoro EBpasuiickoro aHTUKoOp-
pynuuoHHoro dopyma u VII MexayHapoaHO# IIKOJIBI-TTPAaKTUKYMa MOJIOJBIX YIeHBIX-
topuctoB (Mocksa, 30—31 mas 2012 r.) / otB. pen. JI.B. Aunpuuenko, A.M. LlupuH.
M., 2012. C. 321.

Cwm.: Aunpuuenko JI.B., [moruna M.B. Yka3. cou.
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Hay4YHbBIX OpraHU3alMii 1 00pa3oBaTEeIbHBIX YUPEXKICHUM CpeTHEeTO, BbIC-
LLIEr0 U JOIOJIHUTEIBHOTO IMPOo(eCCUOHATLHOIO 00pa30BaHUS, NEITE/Ib-
HOCTb KOTOPBIX CBSI3aHa C TOCYIapCTBEHHOM CiIyxX00i (1. 8), mpuuem
YICJI0 WICHOB KOMMCCHUU, HE 3aMEIIAIONINX TOJKHOCTH TOCYIapCTBEHHOM
CITY>KOBI B TOCYIapCTBEHHOM OpraHe, I0JKHO COCTAaBIISITh HE MEHee OMHOM
YETBEPTH OT OOIIEro YKcIa YWieHOB Komuccuu (1. 11).

AHaJIM3 IPaKTUKY perjlaMeHTallluy AeSITeIbHOCTU KOH(MIUKTHBIX KO-
MUCCHI1 IIO3BOJISIET BBISIBUTH C IIEPBOTO B3IJIsA1a HEIMIPUMETHYIO, HO BECh-
Ma XapaKTepHYIO JIeTalb. HU B OAHOM MOJIOKEHNHU O KOH(MIMKTHOM KO-
MMCCHUM, TIPUHSTOM OYIb TO B (peepaJTbHOM MJIM PETMOHAIbHOM OpraHe
WCTIOJIHUTEILHOU BJIACTHY JIMOO B OpraHe MECTHOTO CaMOYIIpaBJIeHUsT, HE
COMIEPKUTCS CBEACHUIN O YMCIEHHOM COCTaBe (pa3Mepe) KOMUCCUU 1o
yperyImpoBaHIo0 KOHMIMKTOB uHTepecoB. C OIHOI CTOPOHEI, JaHHAs
JeTajab He UMEEeT IPUHIUIINAIBHOTO 3HAYeHUSI — He BaXXHO, CKOJIBKO
YeJIOBEK B COCTaBe KOMMCCHUH, TIIaBHOE, YTOOBI COOJTIONAJICST KAUeCTBEH-
HBI COCTaB U TIPOTIOPIIMS MEXTy HE3aBUCUMBIMU YIEHAMU U TOCYIapCT-
BEHHBIMU (MYHUIIUTIAIBHBIMU) CTyKaltuMu. C ApyToit CTOPOHBI, OTCYT-
CTBME YETKO YCTAHOBJIIEHHOTO pa3Mepa KOH(MIUKTHON KOMUCCUM MOXET
CBUIETEILCTBOBATh O TPYAHOCTSIX IIPUBIICYCHMS K YUaCTHUIO B ee paboTe
HE3aBUCHMBIX 9KCIEepTOB. B ropranyeckoii mureparype’ onvcaHbl Caydan
Koraa, KOH(MIMKTHAST KOMUCCHUSI COCTOUT TOJIBKO M3 TPEX YeJIOBEK: IBYX
MYHUIUTATBHBIX CJYKAIIMX U OJHOTO «BHEIIHETro» 4jieHa KOMUCCHUM.
DopMmasbHbIe TPeOOBAaHUS K COCTABY B JaHHOM CJIydyae, KOHEYHO, COOJIIO-
JIeHbI, HO TaKOM IMOAX0I K (DOPMHUPOBAHUIO KOMUCCHII MOXET BbI3BaTh
COMHEHHMSI B 00bEKTUBHOCTH Y HE3aBUCUMOCTH PEIIeHUIT KOMUCCUM.

«MuHMMaIU3M» B YaCTU pazMepa KOHMIMKTHBIX KOMUCCUI — SIBJIE-
HUE, 0COOEHHO IMPOKO PpacIpoOCTpaHEHHOE HA MECTHOM YPOBHE: HaIlpu-
Mep, B CeJIbCKUX MOCEJIeHUSIX KOTUYECTBO MYHUIIUTATBHBIX CITy>KAIIUX
OTHIOIb HE BEJIMKO, OHAKO B ICMCTBYIOIIEM 3aKOHOAATEIbCTBE O MyHU-
LIUTTAJTBHOU CITyk0€ M MPOTUBOAEHCTBUY KOPPYITLIUY HE TPETYCMOTPEHO
KaKMX-T100 0COOEHHOCTEN B YacTH (DOPMHUPOBAHUST KOMUCCHUI TI0 ype-
T'YJIMPOBAaHUIO KOH(DIMKTOB MHTEPECOB B MyHUITUITAIbHBIX OpraHax. Bos-
MOYHBIM BBIXOJIOM M3 CO3/IaBILIECICS CUTYalluM BUIUTCS Mepeava JaHHbIX
MOJHOMOYUIA 10 COIJIAIEHUSIM OT OPTaHOB ITOCEJIEHUIA K OpraHaM MyHM-
LIUTTAJIBHBIX PAHOHOB C CO3IAHUEM Ha YPOBHE MTOCTIETHUX OJTHOU KOMHUC-
CHM, B KOMIIETEHIINIO KOTOPOI BXOIMJIO OBl pACCMOTPEHME ITOCTYITHBIIIMX
MaTepHraJioB B OTHOIIEHUN BCEX MYHUIIMTIATBHBIX CITYKAIIUX B TIpeaeIax
MYHULMIIAIBHOIO pailoHa.

OTCyTCTBHE B COCTaBe KOH(MIMKTHBIX KOMUCCHI CTOPOHHUX 9KCIIEP-
TOB BEIIET K 3aKPBITOCTU pabOThI JAHHBIX OPTaHOB, IIPY KOTOPOIT BEPOSIT-

ToCm Aunnpuyenko JI.B., [lmoruna U.B. Ykas. cou.
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HOCTb ITPOTUBOACHCTBUS YTEUKE «HEHYKHO» UH(OPMAIIUH 32 TIPEIebl
COOTBETCTBYIOIIIETO OpraHa M 3allUThl Y3KOBEIOMCTBEHHbBIX MHTEPECOB
BO3pacTaeT MHOTOKPAaTHO.

O06ecrieyeHUE TIIACHOCTU 1 OTKPBITOCTH paOOThI KOHMIMKTHBIX KOMUC-
CUif — He eMMHCTBEHHOE MpeIHa3HauYeHME TTPUBJIEKAEMBbIX U3BHE YICHOB.
BaxHo moHUMaTh U yUUTHIBATh, YTO KOH(IMKT UHTEPECOB — BTO 3a4acTyiO
OLICHOYHAsI KATETOPHUSI, YTO BO3MOXKHbI pa3HbIe IOAXObI, a 3HAUUT, U Pa3-
Hasl OLIEHKA CTOPOHAMM CJIy>KE€OHBIX IIPABOOTHOIECHUIA CUTYaLIU €r0 BO3-
HUKHOBeHUs1. Bce 310 TpedyeT yuyacTust B padboTe KOH(MJIMKTHBIX KOMUCCUA
JIMII, KOTOPBIE HE CBSI3aHbI CIYKEOHBIMM ITPABOOTHOIIIEHUSIMU C TOCYIap-
CTBEHHBIM (MYHMITUIIAJIbHBIM) OPTAHOM M TEM CaMbIM MOTYT CTIOCOOCTBO-
BaTh 00Jiee He3aBUCUMOMY U OOBEKTUBHOMY, MOJIHOMY Pa3pelIeHUIO CH-
TyalllM, CBSI3aHHOM ¢ BOSHUKHOBEHMEM KOH(IIMKTa UHTepecoB. [ToaTomy
CUTYallUM, KOTIa KOH(IMKTHBIE KOMUCCHM IIPOBOAIT CBOM 3acenaHus 6e3
Y4aCTHSI HE3aBUCUMBIX WICHOB', HEOMYCTUMBI B IIPUHIIMIIE.

HecMmotpst Ha, 6€3yCIIOBHO, TTOJOXKUTEBHBINA 3(DMEKT yIacTHsI «CTO-
POHHUX YJIEHOB» B COCTaBE KOMUCCUI IO YPETYTUPOBAHUIO KOH(DINKTOB
MHTEPECOB, CJIeAyeT OTMETUTh, YTO IIPUBIICYCHUE CTOPOHHMX JIMILI K AesI-
TEJIbHOCTH JaHHBIX OPTaHOB MOXKET OBITh IIPU3HAHO ITPOOIEMHBIM M TaXKe
OITaCHBIM (TUMOTETUYECKHU) 110 HECKOJIbKUM IIPUYMHAM.

[TpakTuKa MmpuBiIeYeHUST HE3aBUCUMBIX WIEHOB KOMUCCHUI K YIaCTHUIO
B X paboTe B HACTOsIIIIee BPEMsI HUTIE HE YPEeTyJIMpPOBaHa, YTO BbI3bIBAET
PSLI BOIIPOCOB, B YaCTHOCTH, O CTEIIEHU ITOATOTOBJICHHOCTU TAKUX YJIEHOB
K pelleHUIO 3a7a4 CIIelMaIbHOro xapakrepa. KpoMe Toro, rmpu oTcyTCT-
BUHU YETKOTO MeXaHM3Ma 0TOOpa U IPUTJIAIICHUS He3aBUCUMBIX WICHOB
KOH(IMKTHBIX KOMUCCHUI BOSHUKAET BEPOSITHOCTh BKIIIOUEHMS B COCTAB
KOMUCCUY 3HAKOMBIX 1 JIOSITTbHBIX YWICHOB, HEOOXOMUMBIX JIJIST TTPUHSITHS
HY>KHOTO peleHust. B nornonnenue k atomy B.B. ActaHun? cunraer Kpu-

B cocTaB komuccuu 1o cob0aeHUI0 TPeOOBaHUIM K CIY>KEeOHOMY MTOBEACHUIO MyHH-
LUIATbHBIX CITyKAIUX, 3aMeLIA0IINX JOJKHOCTU MyHUIIMIIAIBHOW CITYXObI B arla-
pare agMuHUCTpauy [1eTpoBCKOro MyHUIIMTTAIBHOTO paitoHa CTaBpOIOIbCKOTO Kpast
U ee CTPYKTYPHBIX ITOAPA3IETCHUSIX, U YPETYINPOBAHNIO KOH(MDIMKTAa MHTEPECOB BOOO-
11e He OBLTY BKJTIOUEHBI JINIIA, He 3aMelaloniie MyHUITUITaTbHbIe TOJKHOCTH, XOTS B
[MonoxeHuun o TaHHOI KOMUCCUH, YTBEPXKICHHOM TTOCTAHOBJIEHUEM AIIMUHUCTPAIINN
TleTpoBCKOro MyHUIIMMATBLHOTO paitoHa CTaBpoIoabckoro Kpas ot 24 mapra 2009 r.
Ne 106, mpsiMo yKazaHO, YTO «4UCIIO HE3aBUCUMbIX 9KCIIEPTOB, MPUBJIEKAEMbIX K pa-
60Te, TOJIKHO COCTaBIISITh HE MEHee % OT 00IIero Ynciia WwieHOB KoMuccumn». Ha mpa-
KTHUKE COCTaB JaHHOW KOMUCCUU ObUT c(hOPMUPOBAH UCKITIOUUTETBHO U3 PYKOBOIUTE-
JIeH ¥ TJIABHBIX CTICIIMAIMCTOB MECTHON aqMUHUCTPAIUN.

CM.: AcranuH B.B. Komuccuu no cotoaeHuo TpeboBaHUit K CITy>KeOHOMY MTOBEICHUIO
rOCYIapCTBEHHbIX TPAXIAHCKUX CIYXKAIIKUX U YPETYJINPOBAHUIO KOH(IIMKTA UHTEPECOB
(aHanu3 1 olIeHKa TpeaMeTa IesITeIbBHOCTU U KOPPYITITMOTEHHBIX PUCKOB YUacTHsI 3KC-
repToB B ux pabdore) // Poccuiickas roctuumst. 2009. Ne 2.
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MMHOJIOTUYECKH OTIACHBIM OOCTOSITEILCTBOM YUACTUSI 9KCTIEPTOB B pado-
T€ KOMUCCUI TO, YTO OHM HE BCEraa SIBJSIOTCS JOJKHOCTHBIMU JTULIAMU
B TOM MOHMMaHWUM, KOTOPOE 1aHO B IIipuMedaHuu 1 K cT. 285 YronoBHoro
konexkca Poccuiickoit denepalnu, a ciieoBaTeIbHO, 10Ka3aTh UX BUHY
B cJTyyae TIPUHSITHS 3aBEIOMO HETIPABOMEPHOTO PEIIEHUS 1 TIPUBJIEYb K
OTBETCTBEHHOCTH TIPEICTABIISIETCS MPAKTUYECK HEBO3MOXKHBIM.

ITopsimok mpuBIeYeHUST HE3aBUCUMBIX 9KCIIEPTOB K YYaCTUIO B JesI-
TEeJIbHOCTU KOH(MJIMKTHBIX KOMUCCUN HYXIAeTCsl B IOCJIeI0BaTEIbHOMN
periaMeHTallMU ellle ¥ ITOTOMY, UTO B HACTOsIIee BpeMsl He TTPeayCMO-
TPEHBI FTapaHTUM HE3aBUCUMOCTH YJIEHOB KOMUCCHUM, HE perJIaMEeHTUPY-
I0TCsI BOITPOCHI OIIaThl UX Tpyaa. [Ipudem naHHbIe BOITPOCH! HEOOXOIMMO
peliaTh B heaepaJbHOM 3aKOHOIATEIbCTBE.

ITonoxeHueM 0 KOHMIUKTHBIX KOMUCCUSIX TIPEAYCMOTPEHO 00si3a-
TeJIbHOE yJyacTue B KaueCTBE HE3aBUCUMBIX 3KCIEPTOB MpeAcTaBUTENCH
Hay4YHbIX OpraHU3aliil U1 00pa30BaTeIbHBIX YUPEXKIECHUIN CPETHETO, BbIC-
IIIETO ¥ JOTIOJTHUTEILHOTO TTPOMEeCCHOHAIBHOTO 00pa30BaHUsI, IeATeb-
HOCTb KOTOPBIX CBSI3aHA C TOCYAapCTBEHHOU ciyx00ii. Kpome Toro, o
pelIeHUIO PYKOBOAUTEISI FOCYIapCTBEHHOIO (MYHUIIMIIATIBLHOIO) OpraHa,
B KOTOPOM CO3[aHa KOMMCCHSI, B €€ COCTaB MOT'YT OBbITh BKJIFOUEHBI ITPE/I-
CTaBUTEIM OOILIECTBEHHOTO COBETa, 00pa30BaHHOIO Mpu (eaepaaibHOM
OpraHe MCITIOJTHUTEIbHON BJIACTH, ITPEACTABUTENST OOIIECTBEHHOM Opra-
HU3allMK BETEPAHOB, CO3MAHHON B TOCYIapCTBEHHOM (MYyHUIIUTIAIBHOM)
oprase, IpeAcTaBUTe/s TIPO(PCOIO3HON OpraHu3aluy, ACHCTBYIOIICH B
YCTAaHOBJICHHOM IOPSIAKE B TOCYAapCTBEHHOM (MYHMLIMITAJIbHOTO) Opra-
He. ClienoBaTeIbHO, YKa3aHHBIX WIEHOB KOMHUCCUM MOXKHO YCJIOBHO pa3-
NEJIUTh Ha TEX, Ub€ YUYACTUE 0023ameabHOo, U TeX, Yb€ YUYACTUE 3aBUCUT OT
YCMOTPEHUsI PyKOBOAUTENSI TOCYAAPCTBEHHOTO (MYHUIIMTIATLHOTO) Op-
raHa, TO €CTb aKy1bmamusHo.

IIpencraBisieTcss HEOOXOAUMBIM MPEABSIBISATH MOBBILIEHHBIE TPEOO-
BaHMSI K YPOBHIO MPOGheCCUOHATBLHOM IMMOArOTOBKY K WIeHaM, Ybe y4acTue
B COCTaBE KOMUCCHUU 00513aTEIbHO, XapaKTEePU3YIOIINe MX KaK HE3aBUCH -
MbIx oKkcnepToB. [1.A. KabaHoB' B KauecTBe TaKMX TpeOOBaHUH Ipe/iia-
raet cjienyolue:

Bo-niepBhIx, 3T0 3aHSITHE JOJLKHOCTU MPOoGheCcCOPCKO-IperoaaBaTeib-
CKOTO COCTaBa 0 OCHOBHOMY MeCTY paOOThl B 00pa30BaTEIbHOM yupe-
JKIEHWU BBICILIETO W TOIOJIHUTEIBHOTO ITPO(eCcCuOHaJIbHOTO 00pa3oBa-
HUSI, TMOO0 JOJDKHOCTA HAYYHOTO COTPYIHMKA HAyYHO-MCCIEA0BATEIb-

Ka6anos I1.A. O TpeGoBaHMSIX K UJleHAM KOMUCCHUI MO COOTIONCHUIO TpeOOBaHUM K
CITY>XeOHOMY MOBEICHUIO TOCYIAPCTBEHHBIX TPAXKIAHCKUX CITY3KAIIMX U YPETYIUPOBAHUIO
KOHGIIMKTAa MHTEPECOB, HE 3aHUMAIOIIUM TOJIKHOCTHU TOCYIapCTBEHHOM CITyXKObI //
AIMMHUCTPATUBHOE U MyHMIIMTIAIbHOE TTpaBo. 2012. Ne 4.
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CKOIl opraHu3aiuu, 1100 JOJKHOCTU MperofaBaTeis B YUpexKIeHUN
cpeaHero npodeccuoHaabHOro odpa3zoBaHusl. Kak mokasbiBaeT aHaIu3
cOCTaBa KOMUCCUI, TeHCTBYIOIINX B OTAEIbHBIX (DenepaqbHbIX OpraHax
WUCTIOJIHUTEIbHOM BJIACTU, BCTPEUAIOTCS Clydyau BKJIIOUEHUSI B COCTaB
KOMUCCUY MPEACTaBUTENIeH BETOMCTBEHHBIX 00pa30BaTeIbHBIX YUPEKIe-
HUIi BBICIIETO MPO(ecCUOHATBLHOTO 00pa3oBaHus TMO0 HayYHO-HCCIIe-
JOBaTEeJbCKUX yupexkneHuit. C yueToM TOTO YTO 1ieJib MPUBJICYCHHUST He-
3aBUCHUMBbIX YJIECHOB B KOH(MIMKTHbIE KOMUCCUU — OOeCTieueHUe OTKPbI-
TOCTH, TJIACHOCTH, MOJTHOTHI U OObEKTUBU3MA PaOOThI JAHHBIX OPIaHOB,
BXOX/IEHUE B COCTAB KOMUCCHUA MPeJCTaBUTENeil BETOMCTBEHHBIX HAYYHO-
KCCJIENOBATEbCKUX OPTraHU3alMil U 00pa30BaTENbHBIX YUPEXKICHUN
MPEACTaBIISIETCS KpaliHEe HeXeJlaTeIbHbIM.

Bo-BTOpBIX, Y 4IeHOB KOH(MIMKTHONH KOMUCCUU 00SI3aTeIbHO TOJIKHO
ObITh BBICIIIEE 00pa3oBaHue (CIeUATNTET, MAaTKUCTpaTypa)' Ui, 4To elle
JIydiiie, ydyeHasi crereHb. B oTaeIbHbIX TPaBOBBIX aKTaX O COCTaBe KOMUC-
CHI TIPSIMO YKa3bIBAETCSI HA HAIMYME Y HE3aBUCUMOTO 9KCITepTa yUeHO
CTETeHM KaHIuaaTa v JOKTOpa HayK, B OOJTBIITMHCTBE Xe IPYTUX aKTOB
MOAOOHbIE YKa3aHUsI OTCYTCTBYIOT.

B-TpeTbux, y MpUBIEKaeMOTro CO CTOPOHBI YieHa KOH(MIUKTHOMN KO-
MMCCUU JOJIKEH OBITh OIbBIT MPOXOXKIEHUSI TOCYIAPCTBEHHON U/WUTN MY~
HUIMITAJIGHOM CITy>KOBI HE MeHee TPeX JIET, IIPU 3TOM CTAHOBUTCS BaX-
HBIM, YTOOBI OH HE ObUT YBOJIEH C TOCYIapCTBEHHON WJIM MyHULIUTIAIBHOMN
CITy>KOBI 32 HecoOIoAeHEe TPEOOBAHUI K CIY:KEOHOMY IMOBEACHUIO U
(unu) TpedoBaHMI K YPEryJIMpOBaHUIO KOH(MIUKTa HUHTEPECOB.

B-ueTBepThIX, MpUBIIeKaeMblil U3 00pa30BaTEIbHOI OpraHu3aluu
YjieH KOH(MIMKTHON KOMUCCUU Ha IEeHb BKJIIOUEHUS B €€ COCTaB I0JIKEH
UMETh KaK MUHUMYM TPEXJIETHUI OTIBIT MPernoaBaHusl y4eOHbIX TUCIIH -
TJIUH, CBSI3aHHBIX C O0yYEHUEM CTYIEHTOB U CITyllaTes el MOpsSIAKY Mpo-
XOXJIEHUSI TOCYIapCTBEHHON W/MJIM MYHULIMIIAJbHON ClykObl. UseH
KOMUCCUM, MPUBJIEKAEMbIN K YUaCTUIO B €€ AeSITeIbHOCTU U3 Hay4yHOM
OpraHM3alnu, J0JKeH UMETh KaK MUHUMYM T10 IBe HAyYHBIX ITyOJIMKaIIun
(MHBIX BUIOB HAyYHBIX pa0OT) B TOJ B TEUEHUE TPEX JIET, MPEAIIeCTBOBAB-
IIMX €r0 BKJIIOUEHUIO B COCTaB KOMUCCHUU. TemMaTruKa HaydHbIX ITy0OJMKa-
it (MHBIX paboT) AOKHA OBITH CBSI3aHA C TTPOXOXKIEHUEM IPAKIAHCKOMN
W/WJIM MyHULIMTAJTBHOM CITYXKOBbI, a TAKXKE MOXKET ObITh CBSI3aHa C BOMPO-
caMu MPOTUBOAEUCTBUSI KOPPYMIIMHU Ha TOCYAapCTBEHHON (MYHUIIUTIAb-
HOI) cyx0e.

B-11a7BIX, 00513aTEIBHBIM YCIIOBUEM JOJKHO OBITh OTCYTCTBHE Y YIeHA
KOMMCCHUY CYIMMOCTH 3a COBEpIIEHWE MPECTYIICHUI, YTO CBUICTEIbCT-

! HanpasieHue MOITOTOBKH — IOPMCIIPYICHLIHS MM TOCYIAPCTBEHHOE (MYHULIATIATb-

HOE) yIpaBJicHHE.
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BYET O €r0 HPaBCTBEHHBIX JIMYHBIX KauecTBaX U MpoheCcCUOHATbHOM pe-
nytauuu. KpoMe Toro, 4jieH KOMUCCHU JOJDKEH OBbITh ITOJIHOCTBIO Jee-
CMOCOOEH.

B-1mecTbIx, mpuBieKaeMblii WieH KOH(MIUKTHON KOMUCCUM JOJIKEH
OBITh POCCUICKUM TPaXKTaHMHOM 1 HE UMETh MHOCTPAHHOTO TPaKIaHCT-
Ba (MomgaHCTBa) JIMOO BUAA HA XUTEIbCTBO. OTHAKO B OTAEIbHBIX CITY-
YasiX MCXOAS M3 OOIIMX IMPUHLIMIIOB aHTUKOPPYIILIMOHHOTO 3aKOHOIA-
TEJICTBA — COTPYIHMYECTBA OPraHOB IT'OCYIaPCTBEHHOM BJIACTH U OPraHOB
MECTHOT'O CaMOYIIPaBJICHUS C MTHCTUTYTaMU T'PakIaHCKOTo 00IecTBa —
y4acTue B IeSITeJIbHOCTU KOMUCCUHU MpPeaCTaBUTeNIeii MHOCTpaHHBIX Ha-
YUHBIX ¥ 00pa30BaTEIbHBIX YIPEKICHUI BCE-TaKU MPEICTaBISIETCS BO3-
MOXHBIM, €CJTM OHU YIOBJICTBOPSIIOT BBIILICIIEPEYMCIEHHBIM TPeOOBaHM -
sIM, ¥ 9TO TIOJIOXKEeHUE MPSIMO YKa3aHO B HOPMATUBHOM IIPaBOBOM aKTe,
peryJIMpyloneM AesTeIbHOCTh KOMUCCUU. JIOMOIHUTEILHBIM TpeOoBa-
HUEM K TaKUM MHOCTPaHHBIM YJIeHaM B JTaHHOM CJTydae CTAaHOBUTCS YBe-
PEHHOE BJIaJIECHUE PYCCKUM SI3BIKOM.

Uto KacaeTcst TeX WIEHOB KOMUCCUIi, UYbe NPUBJICUEHUE B UX COCTAB
(¢aKkyJIbTaTUBHO, TO €CTh IIPeACTaBUTEICH 0OILIECTBEHHBIX U IIPO(COI03-
HBIX OpTaHU3allNil, K HUM TaKxKe HeOOXOIUMO TIPEAbSIBIISATh OIIPEIeIeH-
HbIe TpeOOBaHMsI, KOHEYHO, HE CTOJIb BBICOKME, KaK K HE3aBUCHUMBIM
BKCTEepTaM.

B nepByro ouepenb mpeacTaBUTEIN OOIIECTBEHHBIX M ITPOQCOIO3HBIX
OpraHu3alnii JOJKHBI COOTBETCTBOBATH OOIIMM TPeOOBAHUSIM K YJIeHAM
KOMMCCUM (HaJIMYKME POCCUICKOIO rpaXkIaHCTBa, OTCYTCTBUE CBEACHMIA
0 CYIMMOCTHU, OTCYTCTBUE OTPaHUYEHMIA, CBSI3aHHBIX C JIEECIIOCOOHOCTHIO,
1 HaJW4Ke BBICIIETO ITpodecCMOHaIbHOTO 00pa3oBaHms). Ho 4ToOw B
paboTe KOMUCCUU 00eCTIEeYUTh PABHOIIPABHOE M KOMIIETEHTHOE yJacTue
MpeACTaBUTENe OOIIECTBEHHBIX U TTPO(MCOIO3HBIX OpraHU3aluii, OHU
JIOJKHBI UMETh OIIBIT IIPOXOXICHMS TOCYIapCTBEHHOMN /WM MYHULIM-
MaJbHOM CIIy>KOBI HE MEHEe TpeX JeT.

Eme omHoit HepemeHHON Tpo0jeMoil (DYHKIIMOHUPOBAHUS KOH-
(bIUMKTHBIX KOMUCCUI CJIeMyeT MPU3HATh OTCYTCTBME TPaBUJI BHIBOAA
YJIEHOB JAHHBIX OPTAHOB M3 UX cocTaBa. Jlo HacTosIIIero BpeMeH!U 3TOT
BOIIPOC HE yperyJMpoBaH B HOPMAaTUBHBIX IIPABOBBLIX aKTaX, ITOCBSIIIEH-
HBIX OPTaHU3AlUKU ¥ 00eCIIeYeHHIO AeSITeIbHOCTH KOMUCCHUIA 1 110 OOJIb-
IIOMY CUETYy Jlaxke He paccCMaTpUBaJICS B HAy4HOI uTeparype. Bmecre ¢
TeM 0e3 3aKperuieHus (hopMaabHBIX OCHOBAHWI U IMOPsIIKA BHIBOAA Wie-
HOB KOH(JIMKTHBIX KOMUCCHUI M3 UX COCTaBa HE3aBMCUMOCTh 1 IIPO3pay-
HOCTb J€SITeIbHOCTY KOH(PIMKTHBIX KOMUCCHI1 CTaBUTCS I1OJ, BOIIPOC.

[IpencraBisieTcst OUEBUIHBIM, YTO OCHOBAHMSI ISl BBIBEACHUSI Pa3HbIX
KaTeropuii WICHOB M3 COCTaBa KOHMIMKTHOW KOMUCCHH JOJIKHBI OBITh
Pa3IMYHBIMU. DTO MPOIMKTOBAHO KaK CITeIn(pPUKOI ITPaBOBOTO PETyJIN-
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poBaHUsI GOPMUPOBAHUST KOMUCCUI, TaK U MIPABOBBIM CTATYCOM X UJie-
HOB.

ITo mpaBOBOMY MOJIOXKEHMIO WICHBI KOHMIMKTHBIX KOMUCCUIX MOTYT
OBITH pa3e/ieHbl Ha IBe HepaBHBIE 110 YUCIEHHOCTHU TPYIIIIBL: TOCYIapCT-
BeHHbIC (MYHUIIUTIATbHBIE) CAyXKalllue 1 HE3aBUCUMBbIE YIEHBI — TIPe-
CTaBUTEJIM 00pa30BaTEIbHBIX M HAYYHBIX OpraHU3alrii, TpohCcO03HOM
OopraHu3aluy, OOILIECTBEHHOTO COBeTa, OOIIECTBEHHON OpraHu3aluu
BETEPaHOB.

7151 rocynapCTBEHHBIX (MyHULIMIIAIBHBIX) CYXKAIIIMX YICHCTBO B KOH-
(bIMKTHBIX KOMUCCHSIX HEPA3PBIBHO CBSI3aHO C MX CIIY>K€OHO-TIPABOBBIM
craTycoM: cortacHo HopMmaM [TosoxeHus 0 KOHMIMKTHBIX KOMUCCHUSIX
(1. 8) B cocTaB KOMUCCUM BXOISIT 3aMECTUTE/b PYKOBOAUTEJISI TOCyaap-
CTBEHHOTIO opraHa (IipeicenaTe/ib KOMUCCUHN), PYKOBOIUTEb IOIpa3e-
JIEHUsI KaIpoOBOIi CIy>KObI TOCYIapCTBEHHOIO OpraHa 1o npoguiakTUKe
KOPPYIIIMOHHBIX M MHBIX TTpaBOHAPYIIEHUH JIMOO TOJKHOCTHOE JIMIIO
KaJPOBOIA CITy>KOBI TOCYIapCTBEHHOTO OpraHa, OTBETCTBEHHOE 3a paboTy
o TTpoUIAKTUKE KOPPYITIIMOHHBIX M MHBIX TTpaBOHAPYIIEHUI (CeKpe-
Tapb KOMMCCHU), TOCYIAPCTBEHHBIE CIIyXKalllie U3 MMOoapa3aesieHus I10
BOIIPOCAM TOCYIapCTBEHHOM CITYy>KOBI M KaJpOB, OPUANIECKOTO (IIpaBo-
BOT0) MOApa3aeIeHUs, IPYTUX IToApa3aeeHUiA Tocy1apcTBEHHOTO Opra-
Ha, oTipenessieMble ero pykoBoauTeneM. Takum oOpa3om, Tipeacenareib
U CEKpeTapb KOMMCCHUM BXOIST B ee cocTaB ex officio, apyrue ciayxaiime —
Ha OCHOBAHMU PELIeHUs PyKOBOAUTEISI OpraHa, OAHAKO U JUISL TeX U ISt
JIPYTHUX YWICHCTBO B KOH(PJIMKTHOM KOMUCCUM — CBOEOOPa3HOE IIPUIIOKE-
HUeE, TOITOJTHEHNE K CIYXXeOHBIM 00sI3aHHOCTSIM 10 3aHMMAaeMOil 10K~
HOCTHU TOCYIapCTBEHHOM I'pakmaHCKON cIy>KObl. C y4eToM 3TOTO ISt
rOCyIapCTBEHHBIX (MyHUITUTTAIBHBIX) CIIY>KAIIUX — YJI€HOB KOH(MIUKT-
HBIX KOMUCCHUI1 TIPEACTABISETCS BO3MOXHBIM IIPEIyCMOTPETh YEThIpe
OCHOBaHMSI JIJISI UX BBIBEICHMSI U3 COCTaBa KOMMCCHIA:

1) mpekpalueHue cy>keOHOro KOHTPAKTa;

2) TIepeBOJI B APYToii TOCYAapCTBEHHBIN (MYHUIIMTIATbHBIN) OPTaH;

3) mepeBod Ha IPYTYIO JOKHOCTH B TOM K€ OpraHe;

4) 3asgBJIeHHE TOCYIApPCTBEHHOTO (MYHUIIMMIAIBHOTO) CIIyXKallero oo
OCBOOOXKIEHUU €r0 OT 00I3aHHOCTEN WieHa KOMUCCUU.

[lepBbie 1Ba OCHOBAHMS MOXKHO ITPU3HATH O€3YCIOBHBIMHU TSI OCBO-
OOXIEHMS OT YWICHCTBA B KOH(DIMKTHBIX KOMUCCHUSIX: Ha3BaHHBIE 00CTO-
SATEJILCTBA TIPETISITCTBYIOT COOTBETCTBYIOIINM JIMIIAM MUCTIOJHATD UX YJICH-
CKUe 00513aHHOCTH, TaK KakK MPEeKpaIaloTcs CIy>KeOHbIe TPaBOOTHOIIIE-
HUSI, OCIIY>KMBIIME OCHOBAaHUEM JUISI BKIIOYEHMS TaHHBIX JILL B COCTaB
Komuccuii. Takum o6pa3oM, mpu HaIUduu O€3yCIOBHBIX OCHOBaHMIA
PYKOBOIUTENIb COOTBETCTBYIOIIETO OpraHa 00sI3aH IMPUHSIThH PEIIeHUE O
BBIBEICHNM COOTBETCTBYIOIINX JIMII M3 COCTaBa KOH(IMKTHON KOMUCCHM.
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TpeTbe 1 yeTBepTOE OCHOBAHUS HE HOCSIT Oe3aIbTepHATUBHOTO XapaK-
Tepa, Beb CAYKeOHbIE PABOOTHOILIEHUS He IIPEKPAIaloTCs ', a 3HAYUT,
OKOHYATeJIbHOE PEIIeHKE BOIIPOCA O WICHCTBE TOTO WJIM MHOT'O rocyaap-
CTBEHHOTO (MyHMIIUIAILHOIO) CIYXAaIIETO OCTACTCS 3a PyKOBOIUTEIEM
COOTBETCTBYIOIIIETO OpraHa.

s He3aBUCHMMBIX YJIEHOB OCHOBAHMI /TSI BBIBEJEHUS U3 COCTaBa
KOHMIMKTHBIX KOMUCCUI MOXKHO MPEII0XUTh BOCEMb:

1) 3asiBIeHre 00sI3aHHOCTEI YWieHa KOMUCCUU;

2) cMepTh (TTpU3HAHNUE YMEPIINM);

3) HeyJyacTue B 3aceJaHMSIX KOMUCCUU 0€3 YBaXKUTEIbHOU TPUIMHBI
J0O0 Ha TIPOTSKEHUU IJTUTETLHOTO BPEMEHU

4) yrpata rpaxnaHcTBa Poccuiickoit @enepanuu;

5) orpaHMYEeHME 1eeCITIOCOOHOCTH I10 CYIY;

6) [J1s1 peicTaBUTENIE HaAyYHBIX M 00pa30BaTeIbHbIX OpraHU3aLnii —
YBOJIbHEHUE M3 HAIpaBUBIIEH (COIIacoBaBIlleil KAHIMIATYPY) OpraHM-
3allMK; UTS1 WICEHOB OOIIIECTBEHHBIX COBETOB, TTPO(MCOI03HBIX OpraHn3a-
LU 1 OOI1IECTBEHHBIX OpPraHU3alUil BETEPAHOB — MpeKpallleHUe YWieH-
CTBa B HUX;

7) NOCTYIUIEHKWE Ha TOCYIapCTBEHHYIO (MyHULIMITAJIbHYIO) CIYXKOY;

8) BcTyILIeHUE B CUIJTy OOBUHUTEIBHOTO IIPUTOBOpPA CyIa.

B miprBeIeHHOM CITMCKE TaKXKe MOXKHO BBIIETUTD O0€3yCTOBHBIE OCHO-
BaHMS IS BeIBeAeHUs (11. 1, 2, 4, 5), TIpy HATMYWU KOTOPBIX PYKOBOIM-
TeJIb COOTBETCTBYIOIIETO OpraHa JOJIKEH MPUHSTDH MOJOXUTEIbHOE pe-
IIEHME O BBIBEICHUH JIMIIA U3 COCTaBa KOMUCCHUU 110 YPEryJIMPOBAHUIO
KOH(JIMKTOB MHTEPECOB. 3/1eCh HEOOXOMUMO OTMETUTh, UTO YJIacTHE B
paboTe KOH(MIMKTHBIX KOMUCCHUIT HE3aBUCUMBIX WIEHOB HE MOXET BXO-
JIATH B KPYT UX JOJKHOCTHBIX O0SI3aHHOCTE ! IT0 OCHOBHOMY MECTY pabo-
Tbl. ClienoBaTeIbHO, B CUJTY 3aKperuieHHOro B cT. 4 TpynoBoro Koaekca
Poccuiickoit @enepanuu 3ampeTa IPpUHYAUTEIHLHOTO TPyAa IIPU IOCTY-
IUICHUM 3asBJICHUSI HE3aBUCHMOTO YjieHa KOH(IMKTHON KOMMCCUM 00
OCBOOOXKIEHUH OT yJacTHsI B €€ paboTe I pyKOBOAMTEJISI TOCYIapCTBEH-
HOTO (MYHUIIUTIAJIBHOTO) OpTaHa He OCTAeTCsI HUYETO APYToro, Kak Takoe
3asIBJICHUE YAOBJIETBOPUTb.

[Moxanyii, caMbIM CIIOPHBIM OCHOBaHUEM ISl BLIBOIA WIEHA KOMMC-
CUM, HE 3aMeIIaroIIeTo JODKHOCTH TOCYIapCTBEHHOM (MYHUIIUITAIBHOM )
CIyXOBbI, U3 ee coCcTaBa CjelyeT NPU3HATh ero YBOJIbHEHNE U3 Hay4YHOI

[a, mpeacenaTenb WIK CEKpeTapb KOMUCCUY TMPU TIEPEBOJIC UX HA IPYTYIO TOJKHOCTh
B rOCYIapCTBEHHOM (MYHUIIMIIAILHOM) OPTaHe yKe He CMOTYT UCTIOJHSITh CBOU PYKO-
Bozsie (DYHKIMU, OTHAKO 3TO HE MEIIAeT UM MPU HAJTMYUU COOTBETCTBYIOILETO pe-
LIEHWSI PyKOBOIUTEJISI OpTaHa MPOJIOJIKUTH UCTIOTHEHUE 00SI3aHHOCTEH PSITOBBIX Uie-
HOB KOMUCCHH.
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WK 00pa3oBaTebHOW OpraHM3allMM, KOTopas ero peKoMeHaoBajla B
coctaB. Kak cripaBeninBo ormeuaeT [1.A. KabaHoB', uaMeHeHue MecTa
paboThI HE3aBUCUMBIM 3KCIIEPTOM HE BCETAa CBS3aHO C yTPaTO UM M0~
JIy4EHHBIX ITPOo(ecCUOHANIBHBIX (3KCIIEPTHBIX) HaBBIKOB. [1o 3T0i mpu-
YUHE TIPEACTABISICTCS BaKHBIM YCTAHOBHUTD TO, TT0 KAKMM OCHOBAHUSM
OH OB YBOJICH M3 HAYYHOU MM 00pa30BaTeIbHOM opranmn3aunu. Ecim
OCHOBaHMEM JIJIsI YBOJIbHEHUS IMOCTYKIJIO HEBBIIIOJIHEHE TTpodeccro-
HaJIbHBIX 00SI3aHHOCTEIl MO0 HapylleHue HOPM IpodeCCUOHaIbHOI
STHUKU, TO BBIBOJ TAKOTO WIEHA M3 COCTaBa KOMUCCUU MOXKET 0Ka3aThCsl
orpaBaaH. Eciu xxe wieH KOH(PIMKTHONH KOMUCCUN YBOJIMIICS B CBSI3U C
TIePEBOIOM B APYTYIO HAYIHYIO WJIM O0Pa30BaTEIbHYIO OpTaHU3aIINIo JINOO
B CBSI3M C JIMKBUIALIMEI UJIM peOpraHu3aleil 3TOro y4pexXaeHusI, Toraa
ATOT BOIIPOC MOXET OBITh PEIlIeH ITyTeM BHECEHUsI N3MEHEHUIA B IIPaBOBOI
aKT O IIEPCOHAJIBLHOM COCTaBe KOH(MIMKTHON KOMMCCHU C yKa3aHUEM
HOBOT'O MeCTa pabOThI IKCIIEpTa.

[TomMuMO OcHOBaHMIT BEIBOJA WICHOB KOH(MJINKTHON KOMUCCUHU U3 €€
cocTaBa, HE MEHee CJIOXHOMU sIBIsIETCsS cama Mpolienypa BbIBEICHUSI.
[IpencrapisieTcst BO3MOXHBIM YCTAHOBUTD CJICAYIOIINIA IIPOLIECCYaTbHbIM
MOPSIIOK: P HATMYKMK Oe3yCIIOBHBIX OCHOBAaHMI JUISI BBIBEICHUS WIeHA
KOMMCCHM U3 €€ COCTaBa PYKOBOAMTENIEM IOCyIapCTBEHHOIO (MYHMIIA-
MaJbHOTO) OpraHa CaMOCTOSTEILHO TTPUHUMAETCSI COOTBETCTBYIOIIEE
pelIeHne C TOBeIeHNEM ero 10 CBEICHUS APYTUX WICHOB KOH(IMKTHOMN
KOMUCCUU; HEOOXOOUMbIE JJIsI IPUHATHS TAKOIO PELISHMSI MaTepUaIbl
MOTYT HaIlpaBJISITbCS PYKOBOAMTEIIIO OpraHa Kak HalpsIMyIo, TaK 1 4epe3
npencenaTeliss KOHGQIUMKTHON KOMUCCUM.

7151 TpUHSATHUS pellieHus O BEIBOJIE YJIeHa KOMUCCUH TI0 OCHOBAaHUSIM,
HE SIBJISTIONIMMCST 0€3yCIIOBHBIMU, TPEOYETCST MPOBENEHNE OLIEHKHN COOT-
BeTCTBYIOLIUX (pakTOB. [103TOMY B JaHHOM Cjiy4yae IpeAcTaBIsieTCs Lie-
JIeCOOOpa3HBIM PACCMOTPEHUE JAHHOI'O BOIIPOCA MPEOOCTaBUTh CaMOi
KOHMJIMKTHOM KOMUCCHUM; PELIEHME T10 CYIIECTBY JODKHO IIPUHUMATHCS
ToJIOCOBaHUEM, a O(OPMIISIThCS —PEIIEHNEM KOMUCCHUM ¢ HEOOXOIUMBI-
MU peKOMEHIAUMSIMU IS PYKOBOIUTEIISI TOCYIapCTBEHHOTO (MYHUIIN-
MMaJIbHOTO) OpraHa.

Heob6xonuMo 0OTMETUTh, YTO OTCYTCTBUE (pOPMaTM30BAaHHOIO MOPSIA-
Ka BBIBO/IA WICHOB KOH(MIMKTHON KOMUCCHUM M3 €€ COCTaBa — HaJIeKO He
eIMHCTBEHHAasl IpobjeMa perjaMeHTalluu IPollecCyalbHON CTOPOHBI
IeITeTbHOCTA KOH(MIUKTHBEIX KOMUCCHI. BHMMaTenpHOE M3ydeHne Ha

Kab6anos I1.A. OcHOBaHUS 1 MOPSIIOK BbIBOJIA YJIECHOB KOMUCCUIA TTO COOTIOACHUIO
TpeOOBaHUIA K CITY>KEOHOMY MOBEIEHUIO TOCYIaPCTBEHHbBIX (MYHUIIMNATIbHBIX) CITyXa-
IIUX ¥ YPETYJIMPOBAHUIO KOH(IINKTA MHTEPECOB M3 UX COCTaBa // AIMUHUCTPaTUBHOE
1 MyHHUIIMTIATbHOE paBo. 2012, Ne 3.
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9TOT CUEeT HOPMATUBHO-TIPABOBOU 0a3bl AESATEILHOCTU KOMUCCUI TIO
YPETyJIUPOBAHNIO KOH(PJIMKTOB MHTEPECOB, CO3IaHHBIX B OpraHax rocy-
JAPCTBEHHOM BJIaCTH U MECTHOTO CaMOYIIpaBJIeHUsI, TO3BOJISIET ClenaTh
PSIL HeYyTELIUTEJIbHbIN BbIBOJ: B 3aKOHOJATEJbCTBE MOKA HE MPeIyCcMO-
TPEH MPOIIeCCYaTbHBIN TMTOPSAOK OCYIIECTBICHUS 1 0(OPMICHUS PEI0-
CTaBJICHUS 111 O3HAKOMJICHUS YIaCTHUKAM 3acelaHusi KOMUCCUU MaTe-
pUAaJIOB, TTOCTYMUBILIUX B KOMUCCHUIO. IMeeTCsl JINIIIb OTKPBITHIN MepeueHb
JIMLI, KOTOPbIe UMEIOT MPAaBO 3HAKOMUTHLCS C MaTepuaiaMu, MOCTYIUB-
LMY Ha PaCCMOTPEeHUE KOMUCCUM, U O0l1Iee yKazaHue Ha TO, UTO opra-
HM3YeT TaKOoe 0O3HaKOMJIEHUE MpeacenaTe/ib KOMUCCUU.

Taxum o6pazoM, BHE paMOK MTPABOBOTO PETYJIMPOBAHUS IEATeTbHOC-
TH KOMMUCCHUI OCTAJIMCh CJIOXHBIE MPOLIEAYPHbIC BOIPOCHI: HA KaKOM
CTalUM JOJKHO OCYIIECTBIISITCSI O3HAKOMJICHHE C TIOCTYMUBIIMMU Ha
paccMOTpeHue KOMUCCUM MaTepuajaMM, KTO UMEHHO OCYILEeCTBIISIET
O3HAKOMJIEHME 3aMHTEPECOBAHHBIX JINL] C JAHHBIMU MaTepUalaMu, B Ka-
K€ CPOKH JIOJDKHO OBITh TIPOBEACHO 03HAKOMJIEHUE U KAaKUM TTPOIIECCy-
aJIbHBIM JIOKYMEHTOM JIOJIXKHBI ObITh O(POPMIIEHBI €T0 Pe3yJIbTaThl?

AHaJIU3 MIPAKTUKHU AESITeTbHOCTU KOHMIMKTHBIX KOMUCCUI TTOKA3bI-
BaeT, YTO O3HAKOMJIEHHME C TTOCTYMUBIIMMM Ha UX PaCCMOTPEHUE MaTe-
puajgamu MPpOUCXOIUT, KaK MPaBUjo, Ha CTaAUU MOArOTOBKU KOMUCCH-
OHHOTO 3acelaHusl, 10 Hayauia pacCMOTPEHUs MaTepUAJIOB IO CYILIECTBY.

Cornacho 1. 18 INosoxxeHust 0 KOHGMIMKTHBIX KOMUCCHUSIX OpraHu3a-
LIMST O3HAKOMJIEHUs ¢ MH(OpMalIMeil, MOCTYNUBILEH Ha paCCMOTPEHME,
JIEXUT Ha X MPeNceaaTesisix, OMHAKO Mo (haKTy 03HAKOMJIEHHUE C MaTepH -
ajaMuy MPOU3BOAUT CEKpeTapb KOMUCCHUU IO YCTHOMY MOPYUYEHUIO €€
MIpeNcenaTesis, Npy 3TOM HUKAKHE NPOLECCYaIbHbIE JOKYMEHTBI IO TaH-
HOMY (baKTy HE COCTABJISIIOTCS.

B c¢Bs131 ¢ aTMM TIpeACTaBIsIeTCS] HEOOXOAMMBIM B TTOJIOXKEHUSIX O KOH-
(bITMKTHBIX KOMUCCHSIX 3aKPETTUTh CPOK, B TEUEHUE KOTOPOTO 3aMHTEpe-
COBaHHbIE JIUIIA JOJXKHBI ObITh O3HAKOMJIEHBI C MOCTYMUBIIIMMU Ha pac-
CMOTpeHUe KOMUCCUU MaTepraiaMu, 00beM MPaBOMOUNiA MO 03HAKOM-
JICHUIO', 0U4epeTHOCTh O3HAKOMIICHUSI C MaTepralaMy, BUI U COTeP KaHUe

B cBs131 ¢ BO3MOXHBIM COIEPXKAaHNEM B ITOCTYIUBILNX MaTepraiax MH(GOpMaIuy KOH-
(bumeHIMaNTBHOTO XapakTepa, a TakxkKe WHGhOPMAaIIMU, COCTABIISIONICH OXPAHSIEMYIO
3aKOHOM TaiiHy, 00’beM IPAaBOMOYUI1 TI0 03HAKOMJICHUIO C MaTepUaIaMU JI0JDKEH ObITh
pas3nnyHbIM. B yacTHOCTH, rpaXnaHcKoMy (MYHULIMITATBHOMY) CITyKallleMy, B OTHO-
LIEHNH KOTOPOTO OyNIeT pacCMaTPUBATHCS BOITPOC O HECOOTIOAEHUM UM TPeOOBaHMIA K
MPEIOTBPALIEHUIO U YPETYIMPOBAHIIO KOH(MIMKTa MHTEPECOB U T.I1., & TAKXKE €r0 Mpeji-
CTaBUTEJTIO JIOJIKHBI OBITh MPEIOCTABICHBI YCIOBUST HE TOJBKO JUIsl 03HAKOMJICHUST, HO
U JIIs1 KOTIMPOBAHUSI MaTePUAJIOB, IPOM3BOJICTBA BBIMKUCOK M3 HUX. B 3TO ke Bpemsi
YJIEHOB KOMUCCHH TTPEICTABIISIETCS 11eJIeCO00Pa3HBIM OTPAHUYHTD JIUIITh TTPON3BOJICT-
BOM BBITIMCOK.
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JTOKyMeHTa', puKcupylomero (Gakr, CpoK, CyObEKTOB U Pe3yIbTaThl 03-
HaKOMJICHMUSI, TTIOPSA0K TTOJAYM XOIaTaUCTB, 3asIBJCHUI U 3aMeYaHui o
pe3yJibTaTaM 03HAKOMJICHUSI.

BaxxHo 0ob6ecnieunTh 04epeENHOCTh O3HAKOMIIEHUST yYACTHUKOB 3acea-
HUS C MaTepuajaMi, TTIOCTYITMBITMH Ha pACCMOTPEHNE KOMUCCHUU: TTPEI-
CTaBJIsIETCS 11€JIeCO00Pa3HBIM BHAYaJIe O3HAKOMUTD C TAHHBIMU MaTepU-
ajlaMu rocy1lapCTBEHHOTO (MYHUIIUTTIAJIBHOTO) CIIYXKaIlleTO, B OTHOUIEHUY
KOTOPOTO OyIeT paccMaTpUBATHLCS BOMPOC O HECODTIOAEHUN UM TPedo-
BaHWU K MPEIOTBPAIICHUIO U YPETYINPOBAHUIO KOH(PINKTa UHTEPECOB U
T.II., €TO MPEACTABUATES, & 3aTEM YK€ YWIEHOB KOMUCCUHU U APYTUX JIULI.

[TockonbKy B HOpPMAaTMBHBIX MPABOBBIX aKTaX, PETYIUPYIOIINX esi-
TEJbHOCTb KOH(MIUKTHBIX KOMUCCUI, CPOKU O3HAKOMJIEHUST YYaCTHUKOB
3acelaHUsI C MaTepuaiaMy, MTOCTYMUBIIUMU Ha pACCMOTPEHNE KOMUCCUU,
HE OIpENeeHbl, OHU OTPAHUYNBAIOTCSI BDEMEHHBIM TEPUOJIOM CTalUU
MOATOTOBKY MaTepPUAIOB K pACCMOTPEHMIO. 3HAUUT, ie-(aKTO CPOK TeyeT
C MOMEHTa TPEeAICTaBIEHUST MaTepUAJIOB B KOMUCCHIO IO MOMEHTA Havaja
€10 PACCMOTPEHUS MOCTYUBIINX MaTEPUAJIOB Mo cyiecTBy. Ho siBmsier-
Csl JIU TAKOU, MYCTh M OTHOCUTENIbHO OTPENEsIEMblid, CPOK TIOCTATOYHBIM?
31ech BOBHMKAET yXe apyras nmpodiemMa — COOTIOAEHUE B NEATEIbHOCTH
KOH(MDJIMKTHBIX KOMUCCHUIA yCTaHOBJEHHbIX B [Tosi0XXeHur 0 KOHMIUKT-
HBIX KOMHMCCHSIX CPOKOB.

CornacHo nofn. «a» 1. 18 TTonoxeHus o KOHMOIUKTHBIX KOMUCCUSIX
npejcenareb KOMUCCUU TIPU TTOCTYIIJIEHUN K HEMY COOTBETCTBYIOIIEH
WH(OPMALINU AOJKEH B TPEXIHEBHBIN CPOK Ha3HAUUTh ATy 3acCelaHUs
KOMUCCHUU, TIPU 3TOM OHO HE MOXET ObITh HA3HAYEHO MTO3[HEE CEMU THEN
CO JTHS TIOCTYIUIEHMS yKa3aHHOI uHbopMaluu. JlonycTuM, npeaceaartesib
TIPUHSLT pellieHre Ha TPETUIA IeHb M Ha3HAUYWJI 3acelaHie Ha YEeTBEPThINA.
B aTOM Cciydyae oueBUIHO, UTO rOCYIapCTBEHHBIN CTyXKallluii, B OTHOIIE-
HUM KOTOPOTO KOMUCCUE paccMaTpPUBAETCs BOMPOC, OKA3bIBAETCS JU-
IIEH BO3MOXHOCTHU Pealn30BaTh MPaBO HAa O3HAKOMJIEHUE C MOCTYIUB-
IIMMHU Ha PAaCCMOTPEHNE KOMUCCUN MaTepragaMu, He TOBOPST YXKe O BbI-
30Be JINII, YKa3aHHBIX B TOAM. «O» 1. 13 [losoxeHuns1 0 KOH(PIMKTHBIX
KoMmuccusix. [1o aToMy 1oBoIy OTAETbHBIMU UCCIICIOBATENSIMU? CIIPABEI-
JINBO TIPEJIAaraeTcsl B MOJIOKEHUSIX O KOMUCCHUSIX 10 YPEryJIUPOBAHUIO
KOH(IMKTOB MHTEPECOB yKa3aTh, YTO 1aTa 3aceTaHNsI KOMUCCUM TOKHA

TToMuMO TOKYMEHTOB, COOCTBEHHO (PUKCUPYIOLINX (DaKT 03HAKOMIICHHUSI, Y O3HAKOM-
JICHHBIX YK€ C JOKYMEHTaMHU JIULL TakKKe HE0OX0MMO OTOMPaTh paclicKy O Hepasria-
IIEHUN CTABIIMX UM U3BECTHBIMU M3 MaTepUaAOB (haKTOB 1 OOCTOSITEIILCTB.

Cwm.: bparanosckuii C.H., 3enenoB M.®. Crietiricnka mpaBoBOTo peryJIMpoBaHusI Jie-
SITEJILHOCTA KOMUCCHIA MO COOTIOACHUIO TPeOOBaHUIA K CIY>KeOHOMY MOBEIEHUIO r0-
CyIapCTBEHHBIX 1 MyHUIIMTIAJIbHBIX CITyKalllUX U YPETYJIMPOBAHUIO KOH(INKTA UHTE-
pecoB // Poccuiickas roctummst. 2011. Ne 10.
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OIpENIeIAThCS ee TIpe/iceaTesieM C TAKUM pacuyeToM, YTOObI TOCY1apCT-
BEHHbI CJIyXalllMii, B OTHOIUEHUU KOTOPOTO KOMUCCUEN paccMaTpuBa-
€TCsl BOTIPOC, WJIM WIEH KOMUCCUW MOTJIM Pean30BaTh CBOE MPABO Ha
O3HAKOMJIEHUE C TTOCTYMUBIIMMHU MaTepUalaMU 1 BBI30B TOUMEHOBAHHBIX
B oA, «o» 1. 13 TlomoxxeHust nuir.

I'oBops e B 11€J10M 0 COOJIIOIEHUY CPOKOB B IESITETbHOCTH KOMUC-
CUIi, HEJIb3SI HE OTMETUTh, UTO Ha MPAKTUKE BOOOIIE MOTYT BO3HUKHYTh
TPYOHOCTH B IIPUMEHEHUH IIpaBUJjia MOMAIL. «a» I1. 18 paccMaTpuBaeMoro
[Tonoxenust, Mo KOTOPOMY AaTa 3acefaHusi KOMACCUU HE MOXKET OBITh
Ha3HauyeHa IMO3[Hee CEMU JHEeil cOo JAHS MOCTYIJIeHUs uH(opMaluu
npencenaresito komruccuu. K mpumMepy, Beanka BEpOSITHOCTb BOBHUKHO-
BEHUSI CJTyyaeB, KOrJa Ha3HAYeHUE NaThl 3aceIaHUsl KOMUCCUU BO3MOX-
HO TOJIbKO Ha MPa3AHUYHBII UIW BEIXOAHON IEHb (HaIpuMmep, B cliydyae,
eciay MHQopManus MOCTynuia MpeaceaTeio KOMUCCUN B MOCIEIHUE
JTHU Tiepe]l HOBOTOMHUMU Tpa3aHuKamu). Pellienue naHHO# mpoGieMbl
(1 psima CBSI3aHHBIX C HEl) BUOAWTCS B CIEAYIONIEM: B TTOJOXEHUSIX O
KOHMJIUKTHBIX KOMUCCHUSIX, YTBEPXKIAEMbIX B KOHKPETHBIX OpraHax ro-
CyJapCTBEHHOU BJIACTM U MECTHOTO CaMOYIIPABJIEHUSI COOTBETCTBEHHO
11eJ1eco00pa3HO BCE CPOKM UCUYUCISATH HE B KaJlEHIAPHBIX, a B paboumnx
JHIX'.

OTnenbHBIN, BeCbMa 00bEMHBIN OJTOK ITPOOJIEM COCTABIISTIOT HEpEIIIeH-
HbI€ BOIIPOCHI TTPpEKpaIeHUs TPOU3BONCTBA IO MaTepuaiaM, MoCTynalo-
1AM Ha paccMOTpeHUe KOHMIMKTHBIX KOMUCCUI, a TaK:Ke OTMEHBI UX
00513aTeJIbHBIX PEIICHUIA.

AHanu3 HOPMATUBHBIX MPABOBBIX AKTOB, PETYIUPYIOIINX AESTEIIb-
HOCTb KOH(IMKTHBIX KOMUCCUIA, U TPAKTUKHU AESITEIbHOCTU 3TUX OPTaHOB
CBUIIETEILCTBYET 00 OTCYTCTBUM YCTAHOBJIEHHON MPOLIeAYPhI TTpeKpalile-
HUSI IPOU3BOACTBA MO MOCTYMUBIIMM MaTepraaM.

MO3KHO TPUBECTU HECKOJIBKO MMPUMEPOB CUTYallUil, B KOTOPBIX SIBHO
JIOJIXXKHO OBITh MPUHSTO PEIIeHNE O MPEKPAIICHUN MPOU3BOACTBA, OTHA-
KO 3TO HEBO3MOXXHO CIIEIaTh IO COOOPAKEHUSIM 3aKOHHOCTH — TTOPSIIOK
1 OCHOBAHMSI MpeKpalleHus MTPOU3BOICTBA 1O MOCTYIMMBIIMM B KOH-
(buKTHBIE KOMUCCUU MaTepuajaM He mpeaycMoTpeHbl. OUeBUIHOM,
Harpumep, MpeAcTaBiIsieTcsl 0ECCMbBICIEHHOCTh PACCMOTPEHUSI Ha 3ace-
JMaHWU KOH(MIWKTHOU KOMUCCUU MAaTEPUAIOB B OTHOIIEHUW TOCY1apCT-
BEHHOTO CITy>KaIllero, KOTOPBIN K 3TOMY MOMEHTY ckoHyascs. [1o cyte-
CTBY OTCYTCTBYET IIpEIMET pacCCMOTPEHUsI 1 B ciydae obOpareHus (yBe-
JOMJICHUMsI) KOMMEPYECKON MJIM HEKOMMEPYECKON OopraHu3aluu ob
OTKa3e B MpreMe Ha paboTy JIMOO Ha BHIITOJHEHNE pabOTHl Ha YCIOBUSX
TPaXAaHCKO-TPABOBOTO TOrOBOpa OBIBILIEMY FOCYIaPCTBEHHOMY WJIU MY-

' Cwm.: Bparanosckuii C.H., 3eneHoB M.®. Yka3. cou.
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HULIMITAJIBHOMY CJIyXKallleMy — JaHHYI0 MH(hOpPMaIMio KOMUCCHUS KaK
MaKCUMYM CMOXET IIPUHSITh K CBEICHUIO.

I1.A. KabaHoB' paccMaTpuBaeT CUTYaLIMIO, KOIJa roCy1apCTBEHHBIM
(MYHUIIMITAJIBHBIM) CIYXaIlluM OBLI0 3a0J1arOBPEMEHHO (10 UCTEUEHUS
CpoKa ITo1auy CBEICHWI O TOX0/Iax B KaIpOBYIO CITYK0Y) TTOIaHO 3asiBJie-
HHME O HEBO3MOXHOCTH M0 OOBEKTUBHBIM ITPUYMHAM MPEACTABUTH CBEIIE-
HUS O TOXOAax, 00 UMYIIECTBE U 00s13aTeIbCTBAX UMYILIECTBEHHOTO Xa-
pakTepa CBOMX CyNpyrH (CyIpyra) 1 HeCOBEPIICHHOJIETHUX AETEi, HO 10
3acenaHys KOH(MIMKTHOM KOMUCCHU CITyKallldii Bce-TaK! MOJYIUI U B
YCTaHOBJICHHBII CPOK MPEACTaBUII TaKKe CBEIEHNS B KalPOBYIO CIIyKOY
COOTBETCTBYIOIIIETO OpraHa (rocynapCTBEHHOU BJIACTH WJIM MECTHOTO
camoymnpasieHus ). Ciayyau, CX0XHe ¢ OIMMCAaHHBIM, BIIOJHE BO3MOXKHHBI,
KOTIa TOCyIapCTBEHHBII I MYHULIMIIAbHBIN CIIy>KaIlMi He TIPOXKIBa-
€T BMeCTe CO CBoeli ceMbell. OmHaKO MMeeTCsl BEpOSITHOCTh U TOT'O, UTO
cymnpyr (Ccymnpyra) MpeacTaBUT CBEICHUSI O CBOMX JI0X0AaX, 00 MMYIIIECTBE
1 00513aTeJIbCTBAX MMYILIECTBEHHOTO XapaKTepa U O J0X0Iax, 00 nMyIle-
CTBE U 00513aTe/IbCTBAX UMYIIIECTBEHHOTO XapaKTepa HeCOBEPIIEHHOJIET-
HUX JeTeli B KaIPOBYIO CIIy>K0Y COOTBETCTBYIOLIETO OpraHa CaMOCTOSITE b~
HO, 0e3 yBegoMJIeHUs cyrpyra (cynpyru). B Takom ciaydae kagpoBasi
CIy0a MOJDKHA YBEIOMJIATh MUCHbMEHHO TOCYJapCTBEHHOIO (MyHUIIU-
MaJIbHOTO) CIIYKAIIIeTo, a TakKe KOH(MINKTHYIO KOMUCCHIO O TTOCTYITUB-
IIUX K HAM CBEAEHMSIX (K BOTIPOCY O MEXaHM3MaX U TeXHOJIOTUSIX B3au-
MOJEMCTBUS KOH(MIMKTHBIX KOMUCCHUN C KaIPOBBIMU CITy>KOaMu).

[IpencrasisieTcs Leaecoo0pa3HbIM, YTOOKI pellieHHUEe O IIpeKpalleHuN
MPOM3BOJCTBA 10 MOCTYIUBIIMM MaTepHalaM IIPUHUMAIIOCH IIpeaceaa-
TeJleM KOMUCCHUM €IMHOJMYHO Ha CTaauM ITOATOTOBKM MaTepuajoB K
paccCMOTPEHMIO Ha 3acelaHWu KOMHMCCHUU, TaK KaK MPU 3TOM HOJIKEeH
peLIaThCsT BOIIPOC 00 M3MEHEHMY IOBECTKU AHS 3aceJaHus WM 00 OTMe-
HE CaMOrO 3aceJaHusl, eCJIM Ha paCCMOTPEHME BBIHOCUJICS TOJIBKO 3TOT
Borpoc. OmHako B ciIyvae, KOTaa O HaJIMYMU OCHOBAaHUS IIpeKpalleHUs
MPOM3BOJICTBA MO MOCTYIMBIINM MaTepUaiaM CTajlo U3BECTHO HETIOCPEI-
CTBEHHO Ha 3acelaHMU KOMUCCUU, COOTBETCTBYIOIIEE PEIIeHNE TOKHO
MPUHUMATHCS KOJIJIETUATbHO OOJTBITMHCTBOM TOJIOCOB.

Yro KacaeTcsa 1oOKyMeHTa, 0(hOpMIISIIOIIETO ITpeKpallieHUe MTPOU3BOI-
CTBa 110 MaTepuajiaM, TO B JAHHOM Cjiydae IpeiaracTcsl MCIIoJIb30BaTh
110 aHAJIOTUH C TIPOIIECCYaTbHBIM 3aKOHOIATEILCTBOM (hOPMY OIpeaesie-
Hus. [TpoTokon mist ohopmiteHNs pellieHus O MpeKpalleHu! TPOM3BOJI-

Kab6anos I1.A. INpekpalieHre Mpou3BOACTBA MO MaTepraiaM, MOCTYMarIMM Ha pac-
CMOTpPEHNE KOMUCCHI 1O COOI0IEHUIO TPeOOBaHUI K CITyKeOHOMY MOBEACHUIO FOCy-
JTAPCTBEHHBIX (MyHUIIUTTAIBHBIX) CITYXAIIUX U yPETYTMPOBAHUIO KOH(MIMKTA MTHTEPECOB!
OCHOBAHWUSI U TTOPSIIOK // AIMUHUCTPATUBHOE M MyHUIIUTIAIbHOE IpaBo. 2012. No 1.
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CTBa 1O TMOCTYMUBIIUM MaTepuajaM He MPencTaBiseTcs] BO3MOXHbBIM
KCTIOJIb30BaTh B CiIyyae eNMHOJUYHOTO PelleHUs TTpeacenaTessi KOMUC-
CUM, TaK KakK 3acefiaHue He nmpoBoauTcsi. CoaepaTesIbHO OMpeaeieHue
KOMUCCUM PEKOMEHYeTCSI MaKCUMAaJIbHO MPUOINU3UThL K TPeOOBaHUSIM
['paxxaaHcKoro TmpoleccyanbHoro kogekca Poccuiickoit ®enepanmm:
JIOJKHBI OTPAXKaThCsl CYObEKT, IPUHSBIINM pEIlIEHUE, U CITOCOO MPUHSI-
TUS pelieHus (KoJUIeralbHO/€AIMHOJINYHO), a TaK:Ke OCHOBaHME U MO-
TUBBI IPUHSATHUSI.

Her nosnHo# SICHOCTU 1 B MeXaHU3Me 00XaJloBaHUSI pellieHUi KOH-
bk THBIX KOMUCCU. BOTBIIMHCTBO MPUHUMAEMBIX UMU PELLIEHUI MMe-
10T 3HAaUYEHUE PEKOMEHIALIN TSI PYKOBOAMTEJISI TOCYIapCTBEHHOTO (MYy-
HULIMTAJIBHOTO) OpraHa — B JAHHOM cCJjlyyae KOH(IMKTHbIE KOMUCCUU
BBICTYTAIOT, TIO CYTH, B POJIM UCCIIeoBaTeIeii-aHaTUTUKOB, TOTOBSIIIIUX
JIMILb 9MIIUPUYECKYIo 6a3y s pelieHus pykoBoauTeas. [1ocKobKy
HAaTPSIMYIO MIPAB TOCYTaPCTBEHHBIX M MyHULTUITAIBHBIX CITY>KAIAX Pelle-
HMST KOMUCCHI, HOCSIIIIE pEKOMEHIaTeIbHbBIN XapaKTep, He 3aTparnuBaioT,
a PYKOBOJIUTEJTbL OpraHa MU HE CBsI3aH, TO MPpenMeT 00KaloBaHUSI fe-1ope
oTcyTCTBYeT. IHast cuTyalusi ¢ pelieHus MU KOMUCCUI, HOCSIITUMU 0051~
3aTeJIbHbIN XapaKTep: pa3TuyHble UCCAENOBATENN CXOASITCS BO MHEHUH,
YTO M0 CYIIECTBY BO3MOXHO 00KaJlOBaHUE TOJBKO ITUX PEIIeHUI, K UM~
CJTy KOTOPBIX B HACTOSIIIEEe BPeMsT OTHOCUTCS JIMIITb OOpallieHre TpaXxia-
HUWHA, 3aMEIIABIIETO B TOCYIapCTBEHHOM OpraHe JOJKHOCTh TOCY/1apCT-
BEHHO CITYXObI, BKITIOUEHHYIO B COOTBETCTBYIOIIMIA ITepeueHb JOIKHO-
CTeil, 0 maye coriacusi Ha 3aMelleHHe TOJKHOCTHU MO0 Ha BHITIOJHEHUE
paboThI Ha YCIIOBUSIX TPaKIaHCKO-TPABOBOTO IOTOBOPA B KOMMEPUYECKOM
WM HEKOMMEPUYECKOI OpraHU3alliu, €CJId OTIeabHbIe (PYHKIIMU 10 TO-
CyIapCTBEHHOMY YIIPABJIEHUIO 9TOM OpraHU3aIueil BXOIWINA B €T0 TOJIK-
HOCTHBIE (CITy>keOHbIe) 00sS13aHHOCTH.

O0s13aTeNIbHBIN 7151 PYKOBOAMTESI TOCYIaPCTBEHHOTO (MYHULIUTIATb-
HOT0) OpraHa XapakTep 03Ha4YeHHOTO pelleHNst KOH(MIMKTHONH KOMUCCUN
ABTOMAaTUYECKHU JielaeT BO3MOXHBIM JIBOMHYIO TIPOlIeAypy 00XajloBa-
HUST — aIMUHUCTPATUBHOTO U cyneOHylo. K coxaneHunio, H1 o OTHOM,
HMU T10 IPYTOii TIPOLIEAYPE HET ONPEAeIEHHOCTHU 110 IBYM BaXKHbBIM acIleK-
TaM: 1) B Kakoil opraH cjieayeT oOpallaThCs 3a 3alIMTONM CBOUX IIpaB
OBIBIIIEMY TOCYIapCTBEHHOMY (MYHUIIMTIAJBHOMY) CIIyXallemy; 2) mo
KaKUM OCHOBAHUSIM.

B pamkax amMMHUCTPAaTUBHOMN TTPOIIEAYPHI IO 00IIIeMY TpaBUIy 00-
JKaJIOBaHUE JOJDKHO OCYILIECTBIISITHCS ITyTEM OOpaIeHYsI B BHIILIECTOSIIITNI
OpraH J100 K BBIIIECTOSIILIEMY AJOJKHOCTHOMY JIMITy. OmHAaKO KOH(MIMKT-
Hasi KOMUCCHSI B CBOEH IeITeJIbHOCTU He3aBUCUMa U HUKOMY Jie-1ope He
noaurHseTcs. BapuaHT obpariieHus K pyKOBOIUTEIO TOCy1apCTBEHHOTO
(MYHUIIMTIATBHOTO) OpraHa JIN00 PYKOBOIUTEIIO BbIIIECTOSIIIIETO OpraHa
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B JAHHOM CJIyyae HEyMeCTeH: JUISl 3TOTO MOTpeOyeTcsl HaJeJleHe COOT-
BETCTBYIOILETO PYKOBOJIUTEISI TOJTHOMOYUSIMU 110 OTMEHE (M3MEHEHUIO)
00s13aTeIbHBIX pellleHU i KOH(MIUKTHBIX KOMUCCUIA, YTO, TI0 CYTH, OyIeT
O3HauyaTh BTOPXXEHUE B chepy UX NEATeTbHOCTU U CBEIET Ha HET UX POJib
HE3aBUCUMOTO apOUTpa, CTOJIb CTapaTeJIbHO MPOBOAMMYIO B 3aKOHO/IA-
TEJILCTBE.

Berynusiumii B cuity ¢ 15 centaopst 2015 r. Kogekc anMUHUCTpaTUB-
Horo cygonpousBonctsa oT 8 Mapra 2015 r. Ne 21-®3' (manee — KAC)
MPETOCTABIISIET 3aMHTEPECOBAHHBIM JIUIIAM TTPAaBO OOPATUTHCS B CYII C
AJIMUHUCTPATUBHBIM UCKOBBIM 3asIBJIEHUEM O 3allUTE HAPYILIEHHBIX WU
OCITapuBaeMbIX IPaB, CBOOOM M 3aKOHHBIX MHTEPECOB, B TOM YHCJIE B
cily4yae, ecliv, 10 MHEHUIO 3TOTO JIMLA, CO3JaHbl MPEMSITCTBUSL K OCY-
IeCTBAEHUO ero npaB. OHAKO [JIs1 ObIBILIETO FOCYIapCTBEHHOTO (MYyHU-
LIMTMAJILHOTO) CJIyXKallero, He COTacHOro ¢ 00s13aTe/bHbIM pellleHueM
KOH(IMKTHON KOMUCCUU, UCTIONb30BaHUE CyNeOHON (hOpMBI 3allUThI
CBOMX MPaB TaKKe He JIMIIEHO TTPOOJIeM.

CornacHo 4. 1 c1. 218 KAC rpaxkmaHuH MOXET 00OpaTUTHCS B CYI C
TpeboBaHUSIMU 00 OcCIlapuMBaHUM pellleHUl, NeCcTBUM (0e3aeiCTBUS)
opraHa rocy/lapCTBEHHON BJIaCTH, OpraHa MECTHOTO CaMOYTpaBIeHUs,
MHOTO OpraHa, OpraHu3aluu, HaleJeHHbIX OTAEIbHBIMU FOCYIapCTBEH-
HBIMU WJIYM WHBIMU ITyOJMYHBIMA TTOJTHOMOYMSIMM (BKJTIOUasi pelieHusI,
nenictBus (0e3neiicTBre) KBann(pUKalMOHHOM KOJIJIETUY Cyaeii, dK3ame-
HaIIMOHHOM KOMUCCHUM), TOJKHOCTHOTO JIMIIA, TOCYIapCTBEHHOTO WU
MYHULMIAJIBLHOTO CJTYKAlllero, eCIu MoJjiaraeT, YTO HapyIIeHbl WK OCIO-
PEHBI ero IpaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHI, CO3aHbI MPETSTCTBUS
K OCYIIECTBJIEHUIO TIpaB, CBOOOI M peaanu3aluy 3aKOHHBIX WHTEPECOB
WJIA Ha TpaXkJIaHWHA He3aKOHHO BO3JI0XKEHBI KaKue-I100 00sS13aHHOCTH.
Ho, kak cripaBeyinBO OTMEYAETCs B IOPUAMYECKOM INTEpAType?, IpaBo-
Basi MPUPOaa KOHMIUKTHBIX KOMUCCUI TaKOBa, YTO OHU HE SIBJISIOTCS
rocyJapCTBEHHbIMU WJIM MyHULIMTIAJIbHBIMU OpraHaMU, XOTsI HaJeJIeHbl
MOJTHOMOYMSIMU TIO TIPUHSITUIO PELIEHUH, 3aTparuBalolluX paBa u CBO-
06onpl TpaxkaaH. Takum oOpa3om, cyaeOHOoe 00KaToBaHNe PEIIeHNs] KO-
muccum B pamkax 1. 22 KAC «[Tpou3BoACTBO 10 aAIMUHUCTPATUBHBIM
nenaM o0 ocrapuBaHUM pelleHU, neiicTBuil (0e3aeiicTBUsI) OpraHOB
roCyJapCTBEHHOI BJACTH, OPTaHOB MECTHOTO CaMOYIIpaBJIeHUsI, MHbBIX
OpraHoB, OpTaHU3alIMii, HaJIeJeHHbIX OTAEJbHBIMU FOCY1aPCTBEHHBIMU

OduumanbHbIf caiT MHTepHET-TIopTal nmpaBoBoil nHdopmanmu. URL: http://www.
pravo.gov.ru

CwM.: Aunpuuerko JI.B., ITmoruna M.B. T1poGiembl perjjaMeHTalMy cratyca u aes-
TeJTbHOCTU KOMUCCHUI TT0 YPETryTMPOBAaHUIO KOH(IIMKTA MHTEPECOB HA MyHUIIATIAIbHOM
ciyxo6e // ZKypHai poccuiickoro mpasa. 2014, Ne 2.
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WU UHBIMU TTYOJIWYHBIMU TTOJTHOMOYUSIMU, JOJKHOCTHBIX JIUIL, TOCY-
JAPCTBEHHBIX M MyHULIMITIAIbHBIX CIYKAIIMX» (PaKTUIeCKX HEBO3MOXHO.
CrenoBaTelbHO, CYIIIECTBYIOIIEE MTPABOBOE PETYJIMPOBAHUE, MO CYTH,
HapylaeT KOHCTUTYLIMOHHBIE MpaBa yKa3aHHBIX TPaXIaH Ha cyneOHoe
o0XXamoBaHUE.

[ToMuMoO MHCTAHLIMI, TTOTHOMOYHBIX TPUHUMATD PEIlIeHUs 00 OTMe-
HE WIU U3MEHEHUU pelleHUl KOH(MIUKTHBIX KOMUCCUI, HEOOXOIUMO
MPENyCMOTPETh COOTBETCTBYIOLIE MAaTEPUATBHO-IPABOBBIE OCHOBAHUSI.
K ux uncny npencrasisieTcss BO3MOXKXHBIM OTHECTHU CIIEMYIOIINE:

1) paccMoTpeHMe MOCTYMUBIIUX MAaTEPUATIOB U MPUHSTHE 110 HUM
peleHust KOHGIMKTHOW KOMUCCHEN B HE3aKOHHOM COCTaBe:

— YTBEPXKIEHHBII COCTaB KOMUCCUU (KAaYECTBEHHBIN U KOJIMYECTBEH -
HBII) HE COOTBETCTBYET TPeOOBaHUSIM (heaepaTbHOTO / PETUOHATLHOTO
3aKOHOJIATENbCTBA (MyHULIUTTAIBHBIX TPABOBBIX AKTOB);

— paccMOTpPEeHME TTOCTYNMUBIINX MAaTEPUATIOB W TIPUHSITAE PEIICHUS
KOH(IMKTHONM KOMUCCHEH C YIACTHEM TOJIBKO UJICHOB, 3aMEIalOIINX
JIOJDKHOCTU TOCYTAapCTBEHHO!N (MYHUIIUTIATBHOM) CITy>KObI B TOCYIapCT-
BEHHOM OpraHe WU OpraHe MECTHOTO CAaMOYTIPaBICHUS;

— paccMOTpPeHUE TTOCTYMUBIINX MAaTEPUATIOB U MPUHSITAE PEIIEHUS
MPU OTCYTCTBUY KBOPYyMa;

2) pacCMOTpeHME MOCTYMMBIINX MaTEPUAIOB B OTCYTCTBUE KOTO-THN00
M3 YYACTBYIOIIMX B JIeJie JIULI, HE M3BEIIEHHBIX HAJIeXallluM 00pa3oM O
JlaTe U MecTe 3aceiaHusl KOHMIMKTHON KOMUCCUY;

3) He yCTaHOBJIEHbBI U/WJIW HE B MOJHOI Mepe UccieoBaHbl Bce 00-
CTOSITETbCTBA, UMEIOIINE 3HAUEHUE [IJIST TPUHSTUSI OObEKTUBHOTO U TIOJI-
HOTO PELIEHMUSI.

OO0cTOSTENILCTBAMY, UMEIOIIIMMU 3HAUYCHUE IS TIPUHSATUST OOBEKTUB-
HOTO U MOJTHOTO peteHusi, mo mHeHuto [1.A. KabaHoBa', 1ieiecoobpa3Ho
MpU3HATh BOIPOCHI, CBSI3aHHbBIE C MPEIIIECTBYIOIICH TOCYIapCTBEHHOI
(MYHULIUITAILHOM) Cy>XK001 0OpaTUBIIETOCs JIMLA U AeITEIbHOCThIO
KOMMEPUYECKOW MM HEKOMMEPUYECKOW OpraHW3aluy MPU 3aKITIOYEHUN
MEXIy HUMU TPYIOBOTO WJIM TPaKIaHCKO-TIPaBOBOTO AoToBOpa. Mccie-
JIOBaHUE OOCTOSITEILCTB MTPOXOXKIEHUST MIPEIIECTBYIONIEH TOCy1apCTBEH-
HOI (MYHULIMIIAJIBHON) CIYKObI JOXKHO B UTOIe OTBETUTh HA BOIPOC,
WIMEETCSI JIN TIpSIMAst CBSI3b MEKTY TTPEABIAYIIEH CITy>)KeOHOI TesITeTbHOC-
TBIO CITYKAIIETO U 3aKITI0YEHNEM COOTBETCTBYIOLIETO TOTOBOPA.

Ka6anos I1.A. TIporneccyanbHbie OCHOBaHUS U TTOPSIOK OTMEHBI 00sI3aTeTbHBIX peltie-
HUI, TpuHUMaeMbiX KoMuccusiMu mo cob01eHUI0 TpeOOBaHU K CTyX)KeOHOMY TOo-
BEICHUIO TOCYIAPCTBEHHBIX TPAXAaHCKUX (MYHULMIIATBHBIX) CIYXAIIUX U YPETYIn-
POBaHMIO KOH(MIMKTA HHTEPECOB // AIMUHUCTPATUBHOE U MYHUIIMITIAIBHOE MPaBo.
2012. Ne 7.
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%k 3k

0O0600611as1 cKa3aHHOE BhIIIE, MOXKHO Ha3BaTh TPU XapaKTEPHbIEC YePThI
OpraHu3alru U JesITeIbHOCTU KOMUCCHIA IO COOI0IeHNIO TpeOOBaHU
K CTy)XeOHOMY MOBEJCHUIO TPAXKIAHCKUX CIIYKAIMX U YPEeryJIUpOBaHUIO
KOHMJIMKTa UHTEPECOB.

Bo-niepBbix, HEOOOCHOBAaHHOE COAEPKATETLHOE CMEIIeHNE ACSITEb-
HOCTH KOMUCCHUI B CTOPOHY MPOTUBOIENCTBUSI Koppyriuu. bopsda ¢
MPOSIBIIEHUSIMU KOPPYIILIMY BaXKHA U HYXXHa, OJTHAKO MepecTaHOBKA MC-
KJTIOUMTEIbHO Ha Hee aKIIEHTOB B IeTEIbHOCTY KOMUCCHUI TIPEACTaBIIs -
€TCS1 B KOPHE HENPaBUJIbHOM: KOHLIEHTPALKd Ha BOIIPOCaX OTYETHOCTH
TOCYIapCTBEHHBIX CIIYKAIlMX M YJICHOB MX ceMeii le-(aKTo BbIBeIa U3
TTOJISI 3peHUsI KOMUCCHIA PSIIT COLMAIBHO OMACHBIX CUTYalMil BOBHUKHO-
BEHUSI KOH(JIMKTa MHTEPECOB, CBSI3aHHBIX, HAIPUMEP, C KYMOBCTBOM Ha
rocy1apCTBEHHOMN (MyHULIMTIAIBHOM) CyK0e, HE3aKOHHBIM UCITOJIb30-
BaHUEM CJTyXKeOHOTO MOJIOXKEeHUSI B LISJISIX TUYHOTO 000TalIeHUs], BXOXKIe-
HMEM B COCTaB OPraHOB YIPaBJICHUSI, MOMEYNTEIbCKUX WM HaOII0na-
TeJIbHBIX COBETOB, MHBIX OPraHOB MHOCTPAHHBIX HEKOMMEPYECKHUX He-
MPaBUTEJbCTBEHHBIX OPraHU3alMUil U NEUCTBYIOUIUMX Ha TEPPUTOPUU
Poccuiickoit Denepaliviv UX CTPYKTYPHBIX MTOApa3AeeHUi, pencTaBie-
HUEM UHTEPECOB TPETHUX JIMII T10 JieJiaM B TOCyIapCTBEHHOM OpraHe U T.JI.
A HEBKJTIOUEHHOCTb JAaHHBIX BOITPOCOB B KOMIIETEHIINIO KOMUCCHIA aBTO-
MaTU4YeCKU OOYCIOBIMBAET OTCYTCTBUE KAKOTO-JIMOO PETYJIIPHOTO KOHTP-
OJIsI TIO HUM.

Bo-BTOpBIX, TACCUBHBII XapakTep padOTbl KOMUCCUIA HE TTO3BOJISIET
B IOCTATOYHOI Mepe pean30BaTh BeCh UX MOTEHIIMAN, 3aJI0KEHHBIN B
nosioxkeHus1x 3akoHa Ne 79-MD3: KoH(IMKTHBIE KOMUCCHUM, OOpa3HO
BBIpaXasich, BBICTYIAIOT B POJIM KapaTeJIbHBIX OPraHOB, TOTAA KakK I10
ujee NOJKHBI ObITh HACTABHUKAMU — MCXOJST M3 JyXa Ha3BaHHOTo 3a-
KOHA OCHOBHas JesITeJIbHOCTb JaHHBIX OPTaHOB OJKHA CBOAMTHCS K
MPEeBEHLUU JATUKTHBIX MPOSIBICHUI, TO €CTh, M0 CYyTH, K 00yYEHUIO 1
npoceeleHuto. Hapsiiy ¢ paccMoTpeHreM MOCTyNalolX B OTHOIIEHU !
TOCYIapCTBEHHBIX (MYHULIMTIATBHBIX) CITyKAIIUX MaTepUaIOB KOMUCCH-
SIM 11eJIECO00Pa3HO COCPEIOTOUUTRLCS HAa OPraHU3AllMOHHBIX BOIIpOCaXx
UX paboThl, aHAM3e BOMPOCOB aHTUKOPPYILIMOHHOTO MOHUTOPUHTA,
MPOBEJCHUU OPraHM3ALMOHHBIX COBEIIAHUI C yJacTUEM 3aUHTEPECO-
BaHHbBIX OPraHOB yMPaBJIeHUSs], HA KOTOPbIX Obl pACCMaTPUBAINCh UTOTH
BBITTOJTHEHUST MEPOTIPUSITUI aHTUKOPPYMIIMOHHOM HATTPaBJICHHOCTH Ha
roCyapCTBeHHON (MYHUIIMITAIIBHOI) CITy»)0€ COOTBETCTBYIOIIETO OpTra-
Ha, BOIPOCHI MPaKTUIECKOI pean3allii 3aKOHOJATeJIbCTBA O Tocyaap-
CTBEHHON (MYHMIIMIAJIbHOI) CTy*k0€e U MPOTUBOJAEHCTBUU KOPPYILIUH,
a TaKKe MPeUTOXKEeHUSI TIO TTOBbIIIeHN0 3 (GEKTUBHOCTU TPUHUMAEMBbIX
Mep.
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Haxkomnelr, mpaBoBasi periaMeHTaLMsI CO3AaHNS ¥ (PYHKIIMOHUPOBAHUS
KOH(IMKTHBIX KOMUCCUI HEYIOBIETBOpUTEIbHA: B I10J0KEeHNM O KOH-
(IMKTHBIX KOMUCCHUSIX, SIBISIIOIIEMCSI TUTIOBBIM TOKYMEHTOM, HE ypery-
JIMPOBAaHbI MHOTME aCMEKThl AeITEIbHOCTH KOMUCCUIA, UTO BKYIIE ¢ 0€3-
JYMHBIM 3aMMCTBOBaHeM HOpM [TosokeHus1 BeTOMCTBEHHBIMU, PETUO-
HAJbHBIMM W MYHUUMWMNAJIbHBIMU aKTaMMU IIPUBOAUT HE TOJIBKO K
HEO0OOCHOBAaHHOMY CYKEHHIO KOMITETEHIUN KOH(MIMKTHBIX KOMUCCUA,
MX MMACCUBHOMY XapakTepy paOdOThl, HO 1, KaK ObLIO ITOKa3aHO BhIIIIE,
K HAapyLIEHUO0 KOHCTUTYLIMOHHBIX TIPAaB I'paXkaaH.

TeMm He MeHee O3HAaYEHHBIE BbIIIE HETOCTAaTKU OpraHU3aluu U 1es-
TEJbHOCTU KOMUCCHU TT0 COOJTIONEHUIO TPEOOBAaHU K CITy>KEOHOMY T0-
BEICHUIO TPaXKIAHCKUX CIYXKAIIMX U YPeryIupoOBaHUIO KOH(MJINKTA UH-
TEPECOB BITOJHE YCTPAHUMBbI — YK€ TOJbKO BIYMUYMBbII MOAXOM K COAEP-
XKaTeJbHOMY HAIOJHEHUIO AKTOB, PETYJUPYIOLIUX AEATEJIbHOCTb
KOHMJIMKTHBIX KOMUCCHUI, U BHECEHUE B HUX ITPETaraéMbIX B HACTOSIILIEH
IJIaBe KOPPEKTUB BITOJTHE CITOCOOHBI BRIBECTH IESITCTLHOCTD KOH(MIUKT-
HBIX KOMUCCHI Ha HECOM3MEPUMO 0oJiee BLICOKIIT YPOBEHbD.



I'maBa 6
COBEPIIIEHCTBOBAHUE MEXAHHU3MA
BBISABJIEHUSA 1 PASPEIHNIEHU A
KOH®JIUKTA HHTEPECOB

T.C. I'nasvipun

AHanM3 neliCTBYIOIIETo 3aKOHOIATEIbCTBA O MPOTUBOAECUCTBUU KOP-
pynuumu 1 B chepe rocy1apcTBEHHON U MyHUITUTIATBHOM CITY>KOBI TTO3BO-
JIsieT chOpMYIMPOBATh HEKOTOPbBIE MPEII0XKEHUS (UIEH) IO PAa3BUTUIO U
OOHOBJIEHUIO MEXaHU3Ma BbISIBJICHUSI U pa3pellieHus] KOH(INKTa NHTe-
pECOoB.

Wnen oOHOBIEHUSI MEXaHU3Ma UMEIOT B OCHOBHOM TIPUKJIAIHYIO Ha-
MPaBJIEHHOCTD U KacalOTCsl HEMOCPEACTBEHHO MOBBIIIEHUS 3(D(EeKTUBHO-
CTU MPaKTUYECKOM AESITEILHOCTU T10 BBISIBJICHUIO, TTPEJOTBPAIIeHUIO 1
MpeceyeHnto KoHpIMKTa uHTepecoB. OIHAKO TOCTUYb HA3BaHHOTO pe-
3yJbTaTa B OTPbIBE OT 3aKOHOIATEIbHOTO PEryJIMPOBaHUSI BO3MOXHBIM He
npencrapisercs. [loaTromy peanusaiiusi MPpUBOAMMBIX HUXE UIEH TPaKTH-
YECKOU HaIpaBJIEHHOCTU MTOTPeOyeT MOJAEPHM3AIIMY 3aKOHOIATEIHCTBRA.

Panee yxxe roBopusioch 0 HEOOXOAUMOCTU KOPPEKIIUU Ga30BOTO TO-
HSITUS «KOH(IUKT uHTepecoB». Ho, KkpoMe Toro, TpedyeTcst IpUHSITh PSi
3aKOHOJATeJIbHbIX Mep, MOBBIIIAIIINX 3(PHEKTUBHOCTb MPAKTUYECKOM
JIeSITEIbHOCTHU T10 BBISIBJIEHUIO U pa3pellieHUI0 KOH(INKTA MHTEPECOB.

Heobxonnmo coBepIiieHCTBOBAHUE NESTETBHOCTH IO BBISIBJICHUIO KOH-
(¢MKTa MHTEPECOB. DTO MOTPeOyeT CO3MAHMUS CUCTEMBI OLIEHKU PHUCKOB
BO3HUKHOBEHUST KOH(MJINKTA UHTEPECOB.

B Hacrosiiiee Bpemsi B LIeJIsIX BbISIBJIeHUs KOH(DIMKTa UHTEPECOB 3a-
KOHoOJIaTeIeM Ha TOCyIapCTBEHHBIX CIYKaIllMX BO3JIOXKEH psii 00s13aHHOC-
Tel, B YaCTHOCTHU TIpECTaBIEHNE CBEIEHUI O J0X0IaxX, pacxoaax, MMy-
IIIECTBE U 00513aTeIbCTBAX UMYIIIECTBEHHOTO XapakTepa, 00si3aTeIbHOe
yBEJOMJICHHE TIPEICTABUTEIISI HAHUMATEJISI O IMYHOM 3aMHTEPeCOBaHHO-
CTU MPU UCMOJHEHUU NOKHOCTHBIX O0SI3aHHOCTEH, KOTOpasi MOXeT
MPUBECTU K KOHMJIMKTY MHTEPECOB, Mepeaava [eHHbIX Oymar, akiui
(moseii yuacTtus, raeB B YCTaBHbIX (CKJIAIOYHbIX) KaluTajlax OpraHusa-
1IWiT) B IOBEPUTEJbHOE YIIPABICHNE B COOTBETCTBUM C TPAKIAHCKUM 3a-
KOHOJIATEebCTBOM U T.JI.

Hyxnaercst B coBepIlIeHCTBOBAaHWU TIOPSIIOK TTPEIOCTABIEHMS TOCY-
JTAPCTBEHHBIMHU CITY>XKaIIMMU U JIUL[AMU, TTOCTYTAIOIUMU HA TOCYIapCT-
BEHHYIO CJIy>K0Y, CBEIEHUI O 10XO/Iax, UMYILECTBE U 00s13aTebCTBAX
MMYIIIECTBEHHOTO XapaKTepa.
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[MpenocTaBneHue cBeIeHMI O 10X0AaX, UMYIIECTBE U 00s13aTeIbCTBAX
MMYIIIECTBEHHOTO XapakTepa HaIlpaBJIeHO Ha CO3laHue IMIMPUIECKOM
0a3bl aHTUKOPPYIIIMOHHOTO MOHUTOPUHTA B TOCYIaPCTBEHHBIX U MyHU -
LIUTNATBHBIX OpraHax. AHaJIN3 MOCTYNAIONIMX CBEEHU O J0X0Aax, UMY-
IIIECTBE 1 00s13aTeJIbCTBAX MMYIIIECTBEHHOTO XapaKTepa rocy1apCTBEeHHBIX
(MyHULIMTTAJIBHBIX) CYKalllUX UMEEeT, KaK MpPelCTaBIsIeTCs, ABE LEn:
OCHOBHYIO — BBISIBJIEHUE MTPU3HAKOB KOPPYITIIMOHHBIX PABOHAPYIIIEHU
TOCYAapCTBEHHBIX (MyHULIMIIATbHBIX) CIyXalllUX — U BCIIOMOTATENb-
HYI0 — OIpeneieHne PUCKOB BOZHUKHOBEHUSI KOH(MIMKTa UHTEPECOB Y
rOCYIapCTBEHHBIX (MYHUIIMIIATBHBIX) CIYXAaIUX.

Takum obGpa3om, pa3zBuUTHE MeXaHU3Ma BBISIBJICHUSI U pa3pelieHust
KOH(DJIMKTa MHTEPECOB BO3MOXHO ITyTEM COBEPIICHCTBOBAHMUSI:

a) TPaBOBOU perjiaMeHTallMK Kpyra JUI, UHHOPMALIMIO O T0XOMaX,
MMYILIECTBE M 00513aTeIbCTBAX MMYIIIECTBEHHOTO XapakTepa KOTOPbIX
JTOJKHBI TTPEICTABIISTh MOCTYIAOIINE HAa TOCYTAPCTBEHHYIO CITY>KO0Y JIM1IA
1 TOCYyIapCTBEHHBIE CITyKaIllNE;

0) MpueMoB U CIOCcOoOOB MCTIOIb30BaHUSI JaHHOU MHGbOPMALUU B
1eas1x 93(HEKTUBHOTO MPOTUBOAEHCTBUSI KOPPYITLIUH.

Kpyr nui1, nHGopMalnio o 10X0nax, UMYyIIEeCTBe U 00s13aTeIbCTBaX
MMYIIECTBEHHOTO XapaKTepa KOTOPbIX JOJKHbBI MPEACTABISATh MOCTyNa-
FOIIIME Ha TOCYIapCTBEHHYIO CITYKOY JIMIIa Y TOCYIapCTBEHHBIE CITyXKalllue,
HYXIaeTcsl B pacuipeHuu. B otnnune oT poccuiickoro B 3apy0oeskHOM
3aKOHOJATEIbCTBE KPYT JIMIIL, TOXO/bI, PACXO/IbI, UMYIIIECTBO 1 00sI3aTe b~
CTBa UMYIIECTBEHHOTO XapaKTepa KOTOPbIX MOJIeKaT rocy1apCTBEHHOMY
KOHTPOJIIO B CBSI3U C 3aHSITUEM JOKHOCTH FOCYyIapCTBEHHOM WM MYHU-
UMNATBbHOM CTYXObl TUOO MOCTYIUIEHUEM Ha Hee, 3HAYMTENbHO 1IMpe,
1 B yKa3aHHOM OTHOIIEHUU TIPEACTABISIETCS TIOJIE3HBIM MEPEHSITh OTBIT
psiia Apyrux CTpaH.

Hanpumep, 3akoHonaTeabctBoM CIIIA npegycMoTpeHa 00sI3aHHOCTD
TrOoCyIapCTBEHHBIX CITY>KAIIMX MPEAOCTABISITh B YTIpaBiIeHUE 110 BOIIPOcam
9TUKU UHOOPMALIMIO O CBOMX pacxo/ax U J0XoJaxX, a TakKxKe pacxomax u
JIoxo1ax OJM3KUX POJICTBEHHUKOB, K YUCTY KOTOPBIX OTHOCSITCSI HE TOJTb-
KO JIETU M CynpyT (CYIpyra), HO U pOIUTENN .

B oTeuecTBeHHOI MPaBOBOI IUTEPATYPe BHICKA3bIBAIOTCS MPEITOXKE-
HUSI O TOM, YTOOBI «...B OTHOILIEHUU TOCTATOYHO Y3KOTO Kpyra CIyKallux,
3aHUMAIONIMX PYKOBOSIINE MOCTbl U MPUHUMAIOIINX OTBETCTBEHHbIE
pelIeHMs. .. 3aKPEIUTh 00513aHHOCTD MPEIOCTABICHUS CBEACHUI O J0X0-
Jlax, UMYIIEeCTBE U 00513aTeJIbCTBAX MMYIIIECTBEHHOTO XapakTepa He TOJIb-
KO CBOMX CYIIPYTOB M I€Tei, HO M BCEX JIMII, CBI3aHHBIX C HUMU OTHOIIIE-

' Cwm.: IpotuBoeiicTBIE KOPPYILKK B cyGbekTax Poccuiickoii Deeparmm: HayIHO-

npakTryeckoe nocobue / mox pex. T.A. Xabpuesoit. M., 2013. C. 149.
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HUSIMU GJIM3KOTO POJCTBA WJIM CBOMCTBa»'. JIjist aTOTO IMpeiaraercs
MIPUMEHUTD MOIXOJ, COAepXKaLIMica B II. 5 4. 1 ¢T. 16 3akoHa Ne 79-D3
(ponuTenu, Cynpyru, neTu, Opathsi, CECTPhI, a TaKXe OpaTbsi, CECTPHI,
POIUTENHN U IETH CYIIPYrOB)2.

CornacHo ct. 23 3akona ot 14 utonst 2003 r. Ne 204-3 «O rocynapcr-
BeHHOI ciyx0e B Pecrrybnuke benapych» rocynapcTBeHHbBIE CIysKalllue
00513aHbI €XEeTONHO NeKJIapUPOBaTh JOXOMIbl U UMYIIECTBO HE TOJbKO
CBOM, HO M CYITPYTOB M MIPOYNX COBEPIIEHHOJIETHUX OJIM3KUX POICTBEH-
HUKOB, K KOTOPBIM T10 3aKOHY OTHOCSITCS «POIUTENU, I€TU, YChIHOBUTE-
JIM, YCHIHOBJICHHBIE (YIOYEpPEHHBIE), POIHbIE OpaThsl U CECTPHI, Ael, 6ad-
Ka, BHYKI» TIPU YCJIOBUM MX COBMECTHOTO MPOXUBAHUS U BeIEHUs 00-
IIETO XO3SMCTBA C TOCYAAPCTBEHHBIM CITYXKAIIM®,

[Tpu permameHTaiuu Kpyra Juil, CBEACHUS O J0X0AaX, UMYIIECTBE U
00s13aTeIbCTBAX UMYILECTBEHHOTO XapakTepa KOTOPbIX ITOJIKHbBI Mpei-
CTaBJISIThCSI TOCYNAPCTBEHHBIMU CIYXAIMMU WIW MOCTYMAIIMMU Ha
TOCYIapCTBeHHYIO (MyHUIIMTAIBHYIO) CIIY>KOY JTUIIaMHU, 11eJ1eCO00pa3Ho
O00BEIMHUTD JIBA MOAX0A: UACHTU(DUKAIINIO TTO CTETIEHU POACTBA U UIEH-
TUGUKALMIO 110 TTPU3HAKaM BeICHUsI COBMECTHOTO XO3sICTBA.

CrerneHb poJCTBA B LIEJISIX MPOTUBOACUCTBUS KOPPYILIMU HEOOXOTUMO
TMOHMUMAaTh MAaKCUMAaJIbHO IIIMPOKO: B CIIMCOK TTOIKOHTPOJIBHBIX JIUIT JOJIK-
HbI BXOJUTb POJAWTENU, CYNIPYTU, NETU, OpaThsl U CECTPHI (B TOM UuUCTe
CBOJIHBIC), BHYKW TOCYIapCTBEHHBIX (MYHULIMTIATBHBIX) CIYKAIIUX WU
MOCTYNAIIIMX Ha TOCYAapCTBEHHYIO (MYHULIMTIATbHYIO) CIYKO0Y JIUIL,
a TakKe OpaThsI M CECTPHI (B TOM YUCJIE CBOMHBIC), POAUTEN U IETHU CY-
MpyroB (OT MHBIX OPAKOB).

Heob6xonumocTb uaeHTUhUKALIMY 10 TPU3HAKY BeleHUsI COBMECTHO-
TO X0351icTBa 0OYCIOBEHA B TOM YMCJIE IIUPOKUM PACITPOCTPAHEHUEM B
HacTosIee BpeMs B Poccun (hakTaeckoro OpaqyHoOro COXUTENbCTBA, UYTO
MPEAOCTABIISIET IIUPOKUE BOZMOXKHOCTH JIJIST JIETAJIBHOTO COKPBITUS TO-
CYIapCTBEHHBIMU CIYXAIIMMU U JIMLIAMU, TTOCTYTIAIOIIMMU Ha rocyaap-
CTBEHHYIO CTY>K0Y, MacCHBa JaHHBIX O JOXOJaX, UMYIIECTBE U 00s13aTeNb-
CTBax MMYIIIECTBEHHOTO XapaKTepa, 4TO 3aTPyIHSET MPOBeNeHNEe aHTH-
KOPPYMIIMOHHOTO MOHUTOPUHTA, 2 TAKXKE OLIEHKY PUCKOB BO3HUKHOBEHMSI
KOH(MIUKTOB MHTEPECOB.

Yannos C.E. CiyxxeOHoe IpaBOOTHOLIIEHHUE: TIOHSTHE, CTPYKTYpa, obecriedeHue / To.
pen. B.B. Bonoguna. M., 2009. C. 119.

Cwm.: Koppyniust: mpupoa, nposiBjieHus, TPOTUBOAEHCTBIE: MOHOTpacdust / OTB. pejl.
T.4. XaGpuesa. M., 2012. C. 384.

Cwm.: TTpoTuBozieiicTBHE KOPPYIINK B cyobekTax Poccuiickoit Denepannu: HayqHO-
npakTryeckoe nocobue. C. 149.
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DakT BelleHNsI COBMECTHOTO XO3SICTBA IOJKEH YCTaHABIMBATHCS TIPU
OIHOBPEMEHHOM HAJIMYMU XOTSI Obl ABYX U3 CJICIYIOLIUX OOCTOSITEILCTB
B OTHOILIEHUY TOTO JIMIIa, C KOTOPBIM MpearoaraeTcsl BeAeHUE COBMECT-
HOTO XO35ICTBa roCcy1apCTBEHHBIM (MYHUIIMITAJBHBIM) CIYXKaIlluM WJIn
JIUIIOM, TIOCTYTIAIOIIMM Ha COOTBETCTBYIOIILYIO CIIY>K0Y: COBMECTHOE TTPO-
JKUBaHUE (MO JaHHBIM PErMCTPALIMOHHOTO YUeTa), HaTn4Iue OOIIMX IETe,
00111251 COOCTBEHHOCTh HAa OOBEKTHl HEABUKUMOCTU U TPAHCIIOPTHHIE
CpeICcTBa, COBMECTHbBIC BKJIAIbl WIM cUeTa B 0AaHKOBCKUX OpraHM3alusX.

Taxcke MOXXeT OBITh ITPEIJIOKEHO BHECTH MU3MEHEHHS B TTOPSIIOK ITPO-
BEPKM TOCTOBEPHOCTH M IIOJHOTHI CBEIEHUIT 00 MMYIIECTBE, ITpaBuia
OCYIIIECTBJIEHUsI KOTOPOIl, peKOMEHIOBaHHbIE K TTPUMEHEHHIO BO BCEX
opraHax rocyIapCTBEHHO BJIaCTU X MECTHOT'O CAMOYIIpaBJICHUS, 3aKpe-
mieHsl YkaszoM Ipesunenra PD ot 21 centsaops 2009 r. Ne 1065 «O mpo-
BEpKe JOCTOBEPHOCTH U MOJHOTHI CBEIECHUIA, IIPEICTaBIIIEMbIX I'paxkia-
HaMM, MIPETEHIYIOIIMMM Ha 3aMeIlleHNe TOJDKHOCTEN (heaepaibHOM ro-
CydapCTBEHHON CIyXObl, U (emepaJlbHBIMU TOCYAAapCTBEHHBIMU
CIIYKalllMMU, U cOOJTIoNeHUs (heiepaibHbIMU TOCYIapPCTBEHHBIMU CITyXKa-
LIUMU TPEOOBAHUIA K CITY:KEOHOMY ITOBEIEHUIO» .

CornacHo 1. 4 ITosoxXeHHsT 0 TIPOBEPKE JOCTOBEPHOCTH U ITOJTHOTHI
CBEICHUI1, MPeACTABISIEMbIX I'paXkIaHaMU, IIPETEHIYIOIIMMU Ha 3aMelle-
HUE TOJDKHOCTeH (penepaibHOlN ToCyaIapCTBEHHOM CITyKObI, 1 (heaepaib-
HBIMU TOCYIapCTBEHHBIMU CJIy>KalllMMU, U COOIIoaeHUS (penepaTbHbIMU
rOCYIapCTBEHHBIMHU CIIYXKAILMMU TPeOOBaHUIA K CJTy>KEOHOMY IIOBEAECHUIO,
YTIBEpKACHHOMY Ha3BaHHBIM YKa3oM (najiee — IlojioxeHue o mpoBepke
JIOCTOBEPHOCTHU CBEICHUIT 00 MMYIIECTBE), IIPOBEPKA TOCTOBEPHOCTH 1
TTOJTHOTHI CBEIEHU I 00 MMYIIIECTBE rOCYyIapCTBEHHBIX CIYXKAIIMX WJIM JINII,
MOCTYMAIOIINX HA TOCYIaPCTBEHHYIO CITYKOY, UX CYIIPYTOB M IETE OCy-
mectBasiercs: ad hoc Mo peleHuo CreraTbHO YITOJHOMOYEHHBIX JIUIL
(rmorMeHOBaHbI B Ha3BaHHOM I1oji0XXeHUM), IIPUHSITOMY B IIMCbMEHHOM
BUJI€ B OTHOIIIEHUM KaXKI0TO I'paxkIaHMHA WIM TOCYIapCTBEHHOI'O CITyKa-
mero. I1pu aTom cormacHo 11. 10 [TooxkeHnst o mpoBepKe JOCTOBEPHOCTH
CBeleHMIT 00 MMYIIIECTBE PellieHre O IPOBEPKE IIPUHUMAETCS 110 CIIeII-
aJIbHOMY OCHOBAHUIO — TOCTYIJIEHUIO «I0CTaTOYHOU MH(bOpMauu,
MpPEeICTaBIIEHHOM B IIMCbMEHHOM BHJI€ B YCTAHOBJICHHOM IOPSIAKE» OT
MEePEYNCICHHOIO KPyra CyObeKTOB.

B HacTosiee BpeMsl K YMCIly MHULIMATOPOB YKa3aHHBIX ITPOBEPOK
OTHECEHBI TPEUMYIIIECTBEHHO TTPaBOOXPAHUTEIbLHBIE M HAJIOTOBBIE Opra-
HbI, TIOCTOSIHHO JEMCTBYIOIINE PYKOBOISIINE OPTaHbI MOJUTUYECKUX
MapTUil U 3aperUCTPUPOBAHHBIX B COOTBETCTBUU C 3aKOHOM MHBIX O0I1Ie-
POCCUIICKIX OOLIECTBEHHBIX O0beIMHEHMI, HE SBJISIIOLIUXCS ITOJIMTUYC-

' Poccuiickast razera. 2009. Ne 177.
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ckuMu maptusmu, O6iecTBeHHas najata Poccuiickoit Menepanuu.
TakuMm 006pa3oM, B HEKOTOPBIX CYOBbEKTaX U3 CUCTEMbl MH(DOPMUPOBAHUS
0 KOPPYIILIMOHHBIX MPaBOHAPYIIEHUSIX (PaKTUUECKU UCKITIOYAIOTCS MOC-
TOSIHHO JIEMCTBYIOLIME PYKOBOASIIME OPTraHbl PETMOHAIbHBIX OTAETCHU I
TMOJIUTUYECKUX TTapTUil, MEXKPETMOHABHBIX M PeTHOHAIBHBIX O0IIeCT-
BEHHBIX 00bEAMHEHWI, 3apETUCTPUPOBAHHBIX B YCTAHOBJICHHOM IOPSIII-
Ke. B psize cyObeKTOB U3 Yncia MHULIMATOPOB TakKKe ObLIU MCKITIOUEHBI
pernoHaIbHBIC OOIIEeCTBEeHHBIC TTaaThl'. BMecTe ¢ TeM He CyIecTByeT
€IMHOM MPakTUKK U B oTHolleHuu CMMU: B onHUX cyObeKTax OHU TMOJI-
HOCTbIO UCKJIIOYEHBbI M3 CIIMCKA JIUL, Ybsl MUCbMEHHasi MHbopMalus
MOXKET CJIY>KUTh OCHOBAHUEM JIJIsT TIPOBEPKH TOCTOBEPHOCTU U TTOJTHOTHI
CBENIEHUI O JOXO0Jax, UMYIIECTBE U 00s513aTeIbCTBAX UMYIIIECTBEHHOTO
XapakTepa®, B IpyTMX —UHUIIMATOPAMK MOTYT OBbITh TOJIBKO OOIIEpOCCHIA-
ckue CMMU3, B MHBIX — OOLIEPOCCUIICKHIE U pETMOHAIbHbBIE?,

PetieHne paccMoTpeHHO Mpo6aeMbl MMeeT MPUHIUMUATIbHOE 3HA-
yeHue it QYHKITMOHUPOBaHUS Ha (heiepaibHOM, PeTMOHAIBHOM M MECT-
HOM YPOBHSIX IIIMPOKOW CUCTeMbI MH(OPMUPOBAHUS O (paKTax BO3ZMOXK-
HBIX KOPPYILUMOHHBIX MpaBoHapyeHuit. s ahdeKTUBHOM pabOThI
JAHHO CHUCTEMbl HEOOXOAMMO, YTOOBI BO3MOXKHO 0OJIbIIIee KOJTUYECTBO
JINI, TUCbMEHHAsI MH(MOPMALMSI KOTOPBIX MOXKET MOCTYKUTh OCHOBAaHU -
€M TSI TIPOBEACHUS TIPOBEPKY CBEIEHUIA O TOX0AaX, UMYIIIECTBE 1 005I-
3aTeJIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, ObLIO HaleJIeHO HEOOXOIMMBbI-
MU TIPABOMOYUSIMU B COOTBETCTBYIOIIMX HOPMATUBHBIX ITPABOBBIX aKTaX.
A J1J151 3TOT0 HEOOXOAUMO MTPEIOCTABUTh COOTBETCTBYIOIIME ITpaBa 0011Ie-

Hanpuwmep, I'paxxnaHckast accambiiess KpacHosipckoro kpast — cM. 1. 4.2 [TojoxeHust
O MPEeCTaBIeHUU rpaXIaHaMu, MPETEHAYIIMMHU Ha 3aMellleHUe TOKHOCTE rocy-
NAPCTBEHHOI IrpaXkIaHCKoil ciryk0bl KpacHosipckoro Kpasi, rocy1apCTBEHHBIMU Tpa-
JKIAHCKUMM citykamnMu KpacHosipckoro Kpasi CBelleHU i 0 10X01ax, 00 MMYILeCTBE U
00513aTeTbCTBAX UMYIIIECTBEHHOTO XapaKTepa, TPOBepKe TOCTOBEPHOCTH U TTOJTHOTHI
yKa3aHHBIX CBEICHMUIA, TTOPSIIKE MX Pa3MElICHMs Ha eIMHOM KpaeBoM ropraie «Kpac-
HOSIPCKUIA Kpaii» 1 (WJ11) Ha opULIMaIbHOM caiiTe rocyaapcTBeHHOro opraHa KpacHo-
SIPCKOTO Kpasl, YTB. YKa3zoM ['yoepHaropa KpacHosipckoro kpast Ne 10-yr ot 10 deBpa-
711 2010 1. // BemoMocTH BBICIIIMX OPTaHOB rocyaapCcTBeHHOM Biact KpacHosipckoro
kpast. 2010. Ne 5 (376).

Hanpuwmep, B Yeuenckoit Pecriydnuke — cM. 1. 7 [TonoxeHus 0 mpoBepKe T0CTOBeP-
HOCTHU U TIOJTHOTBI CBEJICHUIA..., YTB. YKka3zom [naBbl YeueHckoii Peciybnviku ot 24 deB-
panst 2011 1. Ne 31 // Bectu Pecriyomuku. 2011. Ne 48 (1481).

Hanpuwmep, B PocToBckoii 061actu — oM. 11. 4 mpusioxkeHust Ne 2 K TOCTaHOBJICHUIO
npaBuTebcTBa PocToBeKoit 061actu ot 26 centsiopst 2013 r. Ne 610 // Harre Bpems.
2013. Ne 494—499.

Hanpuwmep, B Peciybnuke TatapctaH — cM. noar. «r» 1. 9 [TonoxeHust o mpoBepke
JIOCTOBEPHOCTH U TTOJIHOTHI CBEICHUI. .., YTB. YKa3oM [1pesuneHrta Pecriyoauku Tarap-
ctaH ot 1 HostOpst 2010 1. Ne VI1-711 // Pecniyoiuka Tatapcran. 2010. Ne 225.
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CTBEHHBIM IajiataM cyobekToB Denepaliviu, MOCTOSHHBIM PYKOBOISIIIAM
OpraHaMm peruoHaIbHbIX OTIEICHUM MOTUTUYECKUX TAPTUI, 3aPETUCTPU -
POBaHHBIX OOIIIECTBEHHBIX OOBETUHEHWUH U T.1I., HO CAMOE TJIABHOE, B CH-
cteMy uHMOpMUPOBaHUS O (haKTaxX KOPPYMIIMOHHOTO MOBEACHUS JOK-
HEBI OBITH BOBJICUYEHBI Bce BO3MOXHBIe CM MU — mHOCTpaHHBIE, 00IIepoc-
CUICKME, PEerMOHaJbHbIE M, KOHEYHO, MECTHbIE, YTO (haKTUUYECKU
crnenaHo, HanpuMep, B KpacHosipckom kpae'. Bmecte ¢ 3TuM, Kak mpe-
CTaBJIIETCSI, peUb JOJKHA BECTUCh B COOTBETCTBYIOIIMX HOPMATUBHBIX
TIPaBOBBIX aKTaX He TOJIBKO O MAChbMEHHOI (Ta3eThl, mHTepHeT-CMMU),
HO 1 00 aynroBU3yaJibHOM MH(opManum (paguo, TeiaesuaeHne) B CMUA.

CornacHo ct. 11 3akoHa No 273-®3 rocynapcTBeHHBIN WM MyHULIN-
MaJIbHbI CITyKaluii 00s13aH MTPUHUMATh MEPHI 110 HEIOIMYILIEHUIO JTI000i1
BO3MOKHOCTM BOBHUKHOBEHUsI KOH(MINKTA MHTepecoB. Ha rocynapcTeeH-
HBIX 1 MyHULTUTIATBHBIX CITy>KAIlMX TAKXKE BO3JIOXKEHA 00SI3aHHOCTh B [TUCh-
MEHHOU (hopMe yBEIOMUTH CBOETO HEMIOCPENCTBEHHOTO HAYaJIbHUKA O
BO3HUKIIIEM KOH(IMKTE MHTEPECOB MM O BO3MOXKHOCTHU €r0 BO3HUKHO-
BEHUSI, KaK TOJILKO UM CTaHET 00 3TOM u3BecTHO. OUeBUAHO, UTO AaHHASI
copmynrpoBaHHasl B 001LEM BUAE 00SI3aHHOCTb HY>KIA€TCSI B YTOUHEHU.

B ropunnueckoii nutepaTtype nmpeaiaraeTcst, 4ToObl TpaskIaHCKUIA CITy-
KaIUi, 3aMEMIAOIINNA JOJDKHOCTh, HA KOTOPOM BBICOKA BEPOSITHOCTh
BO3HUKHOBEHUS KOH(DJIMKTa MHTEPECOB, 3asIBIISI MMPEACTABUTETIO HAHU-
MarteJsisi 0 XapakTepe W/WIM pa3Mepax CBOei JIMYHOW 3aMHTEePECOBaHHO-
ctu?. C yu4eTOM JaHHOU MO3ULIMKU PacCMATPUBAEMYIO 00SI3aHHOCTE MTPEI-
JlaraeTcst MOIU(UINPOBATh.

HcronHurensiMu 00513aHHOCTA HEOOXOIUMO TTPU3HATH HE TOIBKO TO-
CY/IapCTBEHHBIX (MYHULIMTIAIBHBIX) CAYKALIUX, HO U JIULL, MOCTYMAIOLIMX
Ha COOTBETCTBYIOLINI BUJ CIYXObI, UYTO TIO3BOJIUT YX€ MPU MpUeMe Ha
C1y*0y TPUHUMATh MEPbI 110 MPEAOTBPALIEHUIO KOH(MINKTAa UHTEPECOB.

Hyxnaetcst B yrouHeHUU (hopma yBeTOMIIEHUS O KOH(DJINKTE UHTEpe-
coB. C yyeToMm pacrpocTpaHEeHUsI pacCMaTPUBAEMOI 00SI3aHHOCTHU U Ha
JIVII, HE COCTOSIIINX B CITY’KEOHBIX OTHOIIEHUSIX, MTPEACTABISIETCS LIETe-
c0o00pa3HOIt HapsIIy C MPEAOCTaBIEHUEM CIIPABOK O J0X01aX, MMYIIECTBE
1 00513aTeJIbCTBAX UMYIIIECTBEHHOTO XapaKTepa mojaavya MocTyanuMu
Ha roCcyJapCTBEHHYIO (MYHULIMNAABHYIO) CIYKO0Y TMLAaMU AeKJIapallluu O
KOHMJIMKTE UHTEPECOB.

Cwm.: [TynkT 4.2 TlonoxeHust 0 IpecTaBIeHUH TpaXkIaHaMU, TIPETeHAYIOLIMMHY Ha 3aMe-
LIEHME JOJKHOCTE! rOCyJapCTBEHHOM TPaXIaHCKO ciryxk0bl KpacHosipckoro Kpas...,
yTB. YKazom ['yoepHatopa KpacHosipckoro kpast Ne 10-yr ot 10 deBpanst 2010 1. // Bemo-
MOCTH BBICILIMX OPIaHOB roCyIapcTBeHHO Biact KpacHosipckoro kpast. 2010. Ne 5 (376).
Cwm.: Kommenrapuii K DegepaibHOMY 3aKOHY «O ToCyIapCTBEHHOM MPaKIaHCKOM CITyXK-
6e Poccuiickoit Denepalini» 1 3aKOHONATENTLCTBY O TPAXKIAHCKON CITYK0e 3apyOeKHbIX
rocymapct / oTB. pen. A.®D. Hoznpaues. M., 2005.
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B nexsapanuio npeiaraeTcst BKJIIOUYaTh CBEIEHUS O POACTBEHHUKAX
MOCTYMAIOIIEro Ha rOCyIapCTBEHHYIO (MYHULIMITATIBHYIO) CIIyXKO0y Julia,
MecTax UX paboThl, JOJKHOCTSIX, XapaKTepe BhIMOJHIEMO UMK PabOTHI,
MpUHAIJIEXAIIMX UM M(MJIM) MOCTYIMAIOIIEMY Ha CIIyKO0y JIMILY 1IEHHbIX
OyMmarax, J0JiIX B YCTaBHOM KaIlMTaJle IOpUINYECKUX JUIL. B Texymmit
TepuoJ, BpEMEHU YacTh Ha3BaHHbBIX JAHHBIX OTPAXaeTcsl B aHKETE TOCY-
JAPCTBEHHOTO CJIyKAIIeTo 1 B CITpaBKax O 10XoaaX, UMYIIeCTBe U 00s13a-
TEJIbCTBAaX MMYIIIECTBEHHOTO XapakTepa. M3 (hopMbl aHKeThI MpeaiaraeT-
cs1 Ayoupyonue J1aHHbIe UCKITIOUUTD, OCTABUB JIUIIL OOIIUE CBEASHUS
O POACTBEHHHUKAaX IMOCTYIMAIONIEr0 Ha rocylapCcTBEHHYIO CIyXO0y Juila
(cTeneHb ponCcTBa, 1aTa POKACHUS, MECTO TTpoxkuBaHus ). CocTaB TaHHBIX
B (hopMax cipaBOK O JOXOAaX, UMYIIECTBE 1 00s3aTeIbCTBAX UMYILIECT-
BEHHOT'0 XapaKTepa 11eJ1Ieco00pa3HO OCTaBUTh HEM3MEHHBIM B 1IEJISIX YI00-
CTBa MOCJENYIOIEro CpaBHEHUsI COOTBETCTBYIOIIEH MH(pOpMALIMU Mpe-
JBITYIIMX U MOCeNYIOIINX EPUOIOB.

KoMuccnu 110 ciry>keOHOMY TTOBEIEHUIO U YPETYIMPOBAHUIO KOH(DINK-
Ta UHTEPECOB Mpe/jiaraeTcsl HaleJIUTh MTOJIHOMOYMSIMU 10 00s13aTeIbHO-
MY PacCCMOTPEHUIO IeKIapalnii 0 KOH(MIMKTE UHTEPECOB, OLIEHKE COOT-
BETCTBYIOIIIMX PUCKOB €ro BOZHUKHOBEHMS U 1adye 00s13aTebHOTO sl
MPENCTaBUTES] HAHMMATEITST 3aKJIIOYSHUS O BOBMOXKXHOCTH M YCITOBUSIX'
TMOCTYTUICHUS JINTIAa Ha TOCYAapCTBEHHYIO CITYXKOY.

C yueToM CKa3aHHOT'O OTMETUM, YTO Ha FOCYIapCTBEHHBIX (MyHUIIM-
MaJIbHBIX) CYKAIIMX TOJKHA OBITh BO3JIOXKEHA 00S13aHHOCTb YTOUHEHUSI
JeKJapaluu 0 KOHQIMKTE MHTEPECOB B BOBMOXKHO KOPOTKUIA CPOK (Ha-
MpUMED, HeNEIbHbIN), KaK TOJIBKO UM CTaJI0 U3BECTHO 00 UBMEHEHUM WU
BO3MOKHOCTHU U3MEHEHUsI TJaHHBIX, COAEPKAIIMXCS B HEl.

B nynkre 2 cr. 14 3akoHa Ne 79-D3 ycTaHOBJIEHO MPABO IPakKaaHCKO-
TO CJIYXalllero ¢ MpeaBapUTEIbHBIM YBEJOMJIEHUEM TIPEICTaBUTESI Ha-
HMMaTeJIsl BBIMOJIHSATD MHYIO OTJIauBaeMyto paboTy, €CJIM 3TO He TTOBJIe-
yeT 3a cO00i KOH(MIMKT MUHTEPECOB.

HecogepiieHCTBO JaHHOTO MOJTOXEHUS 3aKJII0YaeTCsl B TOM, UTO pelile-
HHME BOIIPOCAa O BO3MOXHOCTY BO3HUKHOBEHUSI KOH(IMKTAa MHTEPECOB
OCYIIECTBJISIETCS] CAMUM TOCYIapCTBEHHBIM CIIyKalluM. B ropunnueckoit
JITeparype 1o JaHHOMY ITOBOJIY CIPaBEIUIMBO OTMEYAETCsI, UTO «HE BCera
TOCYNapCTBEHHBIN WM MyHULIMTIATBHBIN CTyKalllMi ClIOCOOEH aieKBaTHO
OLICHUTb CUTYAIIUIO, CBSI3aHHYIO C BOSBHUKHOBEHHUEM WJIM BO3MOXHOCTBIO
BO3HMKHOBEHMSI KOH(JIMKTAa MHTEPECOB HA TOCYIAPCTBEHHOM CITyXKOe»2.

Peun unet o mepemaue umyIiecTna, lIEHHBIX OyMmar, A0Jeil B yCTaBHBIX KamuTajgax Xo-
3sIACTBEHHBIX OOIIECTB B IOBEPUTEIBHOE YITPABICHKUE 1 CPOKAX OCYILIECTBICHUSI MPO-
1Liecca Takou rnepeaadu.

Koppynuust: npuposa, nposiBieHust, npotusozaeiicraue. C. 356.

113



T.C. I'nasvipun

B cBs13u ¢ 9TMM IpeIaraeTcs BBECTH YETKOE IIPABIIIO, 10 KOTOPOMY I'pa-
KIAHCKUIA CITYXAIIUd MOXET BBIIOIHSTH UHYIO OIUIAYMBAEMYIO PaboTy
TOJIBKO C pa3peleHnss KOMUCCHH TI0 CITY>KeOHOMY TIOBEICHHIO U YPETYIIH-
POBaHMIO KOHMIMKTA MHTEPECOB. [1pr 5TOM MHMOPMALINIO 06 MHOM OIlIa-
YIBAEMOI paboTe TaKKe HEOOXOMMMO BKITIOUATh B KAUECTBE YTOUHEHUS B
JEKITapalfio 0 KOHMIMKTE HHTEPECOB.

Hyxmaercst B COBepIIIEHCTBOBAHUY U ITPABOBOI CTATYC KOMUCCHIA 1O
CIY>KeOHOMY TIOBEIEHHIO U YPETYINPOBAHMIO KOHMIIVKTA HHTEPECOB.

OmHOI U3 MPOOIEM HU3KOM aKTMBHOCTH PpabOThl KOMUCCHUI TI0 CIIy-
JKEOHOMY TOBEIEHHIO U YPETYIUPOBAHIIO KOH(MINKTA HHTEPECOB SIBII-
eTCS HENOCTATOK KBaI(UIMPOBAaHHBIX Kaapos'. Takxke He yperyaiupo-
BaHa [PAKTUKA YYaCTUsI «<CTOPOHHUX» WIEHOB B COCTaBe KOMUCCUM. B yacT-
HOCTH, HYXKIAIOTCSI B PerJIaMeHTaLY Ha (peaepaaIbHOM YPOBHE BOITPOCHI
KOMITIETEHTHOCTH YKa3aHHBIX [IPeICTaBUTENIEH, MEXaHU3Ma X 0TOOpa U
MpUIIAILIEHUST, HEIOMYIEHNs] BOSMOXHOCTY JIJIsl BKJIIIOYEHUSI B COCTaB
KOMUCCHM 3HAKOMBIX U JIOSUTLHBIX WIEHOB, FAPAHTUI HE3aBUCUMOCTH,
OTBETCTBEHHOCTH YJIEHOB KOMUCCHIA, BOIIPOCHI OTUIATHI UX Tpya. [1pen-
CTaBJISIETCS 11€1€CO00PA3HBIM BBEICHUE OrPAHMUYCHUM 110 KOJIMYECTBY
KOMUCCHI, B COCTaB KOTOPBIX MOTYT BXOJNTH OIHU M Te XK€ JINIAZ,

Hyxnmarorcst B pellieHH BOITPOCH! (HOPMUPOBAHISI KOMUCCHUH I10 CO-
OJIIOIEHNIO TPEGOBAHUI K CIYKEOHOMY IOBEIEHUIO MYHULUIAIbHBIX
CIIYXaIUX U YPEeryIUpOBaHUIO KOH(MDIUKTOB MHTEPECOB. Ps opraHoB
MECTHOI'O CaMOYIIPABJIEHMsI HE UMEIOT CTPYKTYPHBIX IIOApa3aeIeHuiA,
[PENCTABUTENM KOTOPHIX JOJDKHBI BKJIIOYATHCS B COCTAB KOMUCCUI B
o6s13aTeTIbHOM TIopsiKe. KpoMe Toro, BOBHUKAIOT CIIOKHOCTH C TIPUBJIE-
YEeHHEM B COCTaB KOMUCCUIA TIPEICTABUTENIEN HAyYHBIX M 00pa30BaTellb-
HBIX OpraHu3aLnii®,

B peleHnu JaHHOTo BOIpOca MpeIaracTesl UCIONb30BaTh OILIT Pecrty-
ok TatapcTaH — co3maBaTh B Ipeeax KaxkIoro MyHUIIUITATEHOTO
paifoHa eIMHYI0 KOMUCCHIO C JEIETMPOBaHIEM eii TIOTHOMOYMIA IO paccMO-
TPEHUIO BOIIPOCOB B OTHOILIEHIH BCEX MYHUITUITATBHBIX CITYKAIIIX PAiOHA.

Cwm.: Auapuyenko JI.B. YperyaupoBaHyue KOH(GIMKTa MHTEPECOB Ha rOCYIapCTBEHHOM
rpakIaHCKOH ciyk0e B cyobekTe Poccuiickoit @eneparnu // [1paBoBble ”THHOBALIMN
B chepe MPOTUBONEHCTBIS KOppyriuu: MaTepuaisl [lepsoro EBpasuiickoro aHTukop-
pynuuonHoro dopyma u VII MexayHapoaHO# NIKOJIbI-TTPAKTUKYMa MOJIOJBIX yIeHbIX-
topuctoB (Mocksa, 30—31 mas 2012 r.) / otB. pen. JI.B. Auapuuenko, A.M. LupuH.
M., 2012. C. 321.

2 Tamxe. C. 319.

CwM. moapobHee: bagpyrnurnos M.C. OnbiT Pecniyonuku TatapcTtad B peanu3anuu
AHTUKOPPYMIIMOHHOU nonuTuku // [IpaBoBble MTHHOBALMU B chepe MPOTUBOACICTBUS
koppynuuu: Matepuaibl [lepsoro EBpaznitckoro aHTUKOppyIniuoHHOTO (hopyma u
VII MexnyHapoaIHOM IKOJbI-TTPpaKTUKyMa MOJIOJBIX YYeHbIX-topucToB (MockBa,
30—31 mas 2012 r1.) / otB. pen. JI.B. Aunpuuenko, A.M. Lupun. C. 98—99.
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B cBs13u ¢ 3TMM TIpeacTaBisieTcs 1eIecoo0pa3HbIM Ha denepaJTbHOM
YPOBHE 3aKOHOIATEJIbHO 3aKPEIUTh IIPaBO Ha CO3JaHUE €IMHON IS
MYHMIIUTAILHOTO PailoHa U BXOISIIMX B €70 COCTaB ITOCEIeHUIA KOMIUC-
CHM TI0 COOJIIOIEHUIO TPEOOBAaHMH K CIIy>KEOHOMY ITOBEIECHUIO MyHUII -
MaJBHBIX CIIYKAIIMX W YPETYJIMPOBAaHUIO KOH(MIMKTa MHTEPECOB MyTeM
BHECEHUSI IOMOJIHEHW B 3aKOH O TIPOTUBOACHCTBUN KOPPYMIIUU U 3aKOH
Ne 25-@3.

[TotHOMOYMST KOMUCCHIA TI0 CITy>K€OHOMY ITOBEACHUIO U YPETYIUPO-
BaHMIO KOH(MIIMKTAa MHTEPECOB JOJIKHBI OBITH PACIIMPEHbI HE TOJIBKO C
YYETOM BBICKa3aHHbBIX TTPEIJIOKEHUIA.

Taxcke BecbMa MoOJIe3HO PaCCMOTPETH BOIIPOC O MPEA0CTaBIEHUH TTpa-
Ba 3ampoca MHdoOpMalnu, HEOOXOAUMOM IJIs1 pa3pelieHusl BOMPOCOB,
[TOCTABJIEHHBIX TIepel KOMUCCUSIMU, Y TpaxaaH 1 opranuzanuii'. [Ipuuem
«HEUCTOJHEHNE 3aKOHHOTO TpeOOBaHUSI KOMUCCHUH 110 COOJIIONEHMIO TPe-
0OBaHUI K CITy>KeOHOMY ITOBEACHUIO rOCyIapCTBEHHBIX TPAXKIAHCKHX CITy-
KalnX, YPEryJIMpoBaHMIO KOH(IMKTAa MHTEPECOB JODKHO 00eCTIeunBaTh-
Csl MepaMu aJIMUHUCTPATUBHOM, a B OTHOLLIEHUU JOIXKHOCTHBIX JIUIT Op-
raHOB rOCYIAPCTBEHHOM BIACTY — U AUCLIMIIMHAPHO OTBETCTBEHHOCTI»Z,
JUIST peau3alliy 4ero ImpeacTaBisieTcss HeOOXOIMMbIM BHECTH COOTBETCT-
Bytomue naMeHenus B Kogexc Poccuiickoii @enepaiiiy 00 aqMIHUCTpa-
TUBHBIX ITPAaBOHAPYIICHUSIX 1 3aKOHOIATEILCTBO O TOCYIapCTBEHHOM Irpa-
KIAHCKOM ciyk0e. OTKa3 OT COTpYIHMYECTBA C TaKOW KOMMCCHUEH WU
UTHOPUPOBaHUE TPEOOBAHUI 3aKOHOAATEIbCTBA JOJKHO OBITh O€3yCJIOB-
HBIM OCHOBaHMEM K YBOJIbHEHUIO C FOCYIAapCTBEHHOM CIIYKObI. DTO, KaK
crpaBeunBo mosaraet JI.B. AHapuyeHKo®, 06eCIedyrT BO3MOXKHOCTh KO-
MMCCHUSIM cOOpaTh HEOOXOIUMYIO MH(POPMAIIMIO B TTOJTHOM O0BbEME.

OnHako TpuBeIeHHBIE MEPBI HE BO3BIMEIOT TOJKHOTO A(hdekTa, eciu
OOJIBLIMHCTBO PELIEHU KOMUCCUI 10 YPETyIMPOBAHNIO KOH(IMKTA UH-
TEePeCcoB He OYIyT HOCUTh 00S13aTe/IbHbIIA IUIsI PYKOBOIUTEJISI TOCYIapCTBEH-
HOro (MyHMIMIIAJIbHOTO) opraHa xapakTep: B I1onoxkeHnu 0 KOHOIUKTHBIX
KOMUCCHSIX He OBUT IPeo1oJieH HanboJIee CYIeCTBEHHBIM HEMOCTATOK Ipe-
npimymiero IlomoxeHust — BBeAeHHAsI B TIOJIOXKEHME HOpMa O HeoOs13aTe b~
HOM XapaKTepe peKOMEH/1aTeJIbHbIX PEIIEHU, TI0 CYTU, TIOJTHOCThIO BBIXO-
JIOCTUJIA TIPOLIEAYPY YPEryIUPOBaHUS KOH(PIMKTa UHTEPECOB.

TTonoGHbIe MpeIToXeHNsI y3Ke BCTpedanch B HaydHou iutepatype. CM.: BpataHoBckuii
C.H., 3enrenoB M.®. Crieninduka mpaBoOBOTO PEryIMPOBaHUS AeSITETBHOCTH KOMUCCHI
10 COOTIONEHMIO TPEOOBAHU K CITy)KEOHOMY TIOBEIEHUIO TOCYIapCTBEHHBIX U MYHU -
LIMTAJTBHBIX CIYXKAIUX U YPETyJIUPOBaHNI0 KOHMIUKTAa MHTepecoB // Poccuiickas
foctunus. 2011. Ne 10. C. 52—57.

2 AnnpuyeHko JI.B. Ykas. cou. C. 323.
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I'nmasa 7
KOH®JIURKT UHTEPECOB
B SAKOHOJATEJBHOM ITPOITECCE

H.M. Konocosa

KoHbMKT MHTEpecoB CONEPXUT MOTEHIUAI TSI TIPETOTBPAIEHUS
KOPPYMIINU, IPOSIBJICHUST KOTOPOI BeCbMa MHOTOOOPa3HbI M TIPUCYTCT-
BYIOT B c(pepax MOJUTUKH, IKOHOMUKH, (DUHAHCOB, TPYIOBBIX U COIIU-
aJIbHbIX OTHOLIeHuIi. Koppymius ociiabisieT Bce rocynapCTBeHHbIE MH-
CTUTYTHI — IapjaMeHTCKUE, YIIpaBJIeHYeCKUEe U cyleOHbIe, 1e(opMUpy-
€T OTHOIIEeHME rpaXkaaH K MmyoiamyHoil Biaactu. CHMXXEHHME KavyecTBa
rOCyIapCTBEHHOTO YIIpaBIeHUs OTPUIIATeIbHO OTpaXkaeTcsl Ha BHITTOTHE -
HUY TOCYIapCTBEHHBIX (DYHKIINIT B 9KOHOMUYECKOM 1 COLMAIBHOM che-
pax.

HeicTBUTENbHO, KOPPYILIUS B c(pepe rpakIaHCKOU U MyHUIIUTATb-
HOI1 CITy>KObI HEITOCPEICTBEHHO 3aTparuBaeT MHTEPEChI, IIpaBa U CBOOOIbI
yejioBeKa 1 rpaxknanuHa. OnHako Bpel KOPPYITIIMOHHOM COCTaBIISTIONIEH
HE MeHee OraceH B 3aKOHOIATETLHOM IIpOoliecce, TaK KaK MPUHSTHIN 3a-
KOH 00s13aTeJieH it Bcex cyobekToB IpaBa B Poccuiickoit @eaepaiuu.
Oco0eHHO OITacHa KOppYIIus JermyTatoB 1 wieHoB CoBeta Penepanun
®DenepanbHoro Cobpanusi PO, mocKoJibKy OHM KOHCTUTYLIMOHHO IIPU-
3BaHbI 3allMILIATh MHTepeckl Hapoaa. [Tpobaemoii poccuiickoi neicTBr-
TEJLHOCTU OCTAETCS IPUHSITHE HOPMATUBHBIX M MHBIX PEIICHUI B TIOJIb-
3y OMpeaeIeHHBIX KOPITOPATUBHBIX UHTEPECOB, MO/, BO3AEHCTBUEM JI00-
OUpYIOIIUX CTPYKTYpP, 4TO (B UMCJIE IPYTMX HETaTUBHBIX (paKTOPOB)
CO31aeT yCJIOBMS IUIS1 pACIIPOCTPAHEHUSI KOPPYIILIMU, IIPUBOIUT K OTCYT-
CTBMIO TOBEpUSI HApOIa K BIIACTH.

OueBuIeH MOPOii KOHMIUKT MHTEPECOB B IIPOIIECCE OCYIIECTBICHUS
3aKOHONATEIbHOM AesitebHOCTU. OMHAKO B I0PUANYECKON TUTepaType
mpo0OJeMe TIpeAoTBpalleHUs] KOH(IMKTAa MHTePECOB B 3aKOHOAATEIbHOM
IpoLecce yaeasieTcss HeIOCTaTOYHO BHUMaHUsI. BO3MOXHO, 4TO 3TO Ha-
psiy ¢ IpyruMU (hakTopaMu 0OYCIOBIIEHO OTCYTCTBUEM JIO MOCIIEIHETO
BPEMEHM COOTBETCTBYIOIIIETO 3aKOHOAATEIbHOTO o0ecriedeHus . OTMeTnM,
YTO HEOOXOIMMOCTD BBISIBJIEHUST KOH(IMKTAa MHTEPECOB IS TTapIaMeH-
Tapus BO3HUKJIA JUIIb oceHbio 2015 1.B cBs3u ¢ aTM mpencrapiseTcst
1IeJIeCO00Pa3HOIl yKe IPOU3BeIeHHAsI COOTBETCTBYIOIIMM 00pa3oM KOp-
pexTupoBka cT. 10 3akoHa 0 MPOTUBOAEICTBMU KOPPYIILIUM OT 25 neKa-
6ps1 2008 T, B COOTBETCTBUHU C KOTOPOI KOH(MIMKT MHTEPECOB OTPaHNIM-
BaJICSI CUTYyallrei, Mpy KOTOPOU JIMYHASI 3aMHTEPECOBAHHOCTD 2paicOaH-
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CK020 U MYHUUUNAABHO20 CAYICAU,ee0 BIUSIET WIA MOXKET MOBIUITh Ha
00BEKTUBHOE MCITOJIHEHUE UM JOJIKHOCTHBIX 00SI3aHHOCTEM U IIPU KO-
TOPOI BOZHUKAET WA MOXET BOZHUKHYTb IIPOTUBOPEYME MEXKIY JIMIHOI
3aMHTEPECOBAHHOCTHIO TPAKIAaHCKOTO CIYXKaIllero U 3aKOHHBIMU MHTE-
pecaMu rpaxaaH, opraHu3saluii, ooiiecTsa, cyobekra Poccuiickoit Me-
nepauyu win Poccuiickoit Menepativiy, criocoGHOE MPUBECTU K IIPUYK-
HEHUIO Bpeda 3TUM 3aKOHHBIM MHTEpecaM IpaxkIaH, opraHu3aluii, 00-
1mecTBa, cyobekTa Poccniickoit Deneparm viam Poccuiickoit @enepaliniu.

CTaHOBUTCS OYEBUIHBIM, YTO IIPEIOTBpaIlleHIe KOH(MINKTAa MHTEPE-
COB BaXXHO U B 3aKOHOJATEJIbHOM IIpoliecce. B ¢BsI3u ¢ 3TUM BIIOJIHE 3a-
KOHOMEPHBIM SIBJISIETCS MOC/IeIHEeE N3MEHEeHE, BHECEHHOE B CT. 6 Dere-
pajbHOro 3akoHa ot 8 Mast 1994 r. Ne 3-®3 ' yjien Coseta Penepanuu,
nerrytat ['ocynapcTBeHHOM JyMbl IpY HATMYUKY OCHOBAHUI U B IIOPSIIKE,
KOTOpBIE OIPeAeIISTIOTCS COOTBETCTBYIONIEH nanaroii PeaepanbHoro Co-
opanusa Poccuiickoit Denepanin, 00SI3aHBI COOOIIATH COOTBETCTBEHHO
B KoMuccuio Cosera Meneparnu, ['ocynapcTBeHHOM JIyMbl 110 KOHTPOJTIO
3a JOCTOBEPHOCTBIO CBEACHUI O JOX0IaX, 00 MMYIIIECTBE U 00S13aTeNIbCT-
Bax MMYILECTBEHHOIO XapakTepa, IpeiacraBisieMbix wieHamu CoBeTa
Denepannu, nermyraramu ['ocymapcTBeHHOM IyMbl, O BOSBHUKHOBEHUH
JIMYHOM 3aMHTEPECOBAHHOCTH ITPU OCYIIIECTBICHUM CBOUX ITOJTHOMOYMIA,
KOTOpast TPUBOIUT VIV MOKET IMTPUBECTH K KOH(MIUKTY MHTEPECOB, a TaK-
JKe IPUHUMATh MEPHI IO IIPEIOTBPAIEHUTO WX YPETYIMPOBAHUIO TaKO-
ro KOH(MJIMKTA.

HasBaHHBII1 3aKOH ITOKa He UMEeEeT NPAKTUKKU IPaBOIIPUMEHEHMSI, HO
MOXKHO TIPEIITOJIOXUTH OIPEAeICHHOIO Poia CIOKHOCTH IPY BBEACHUM
JMIAHHOTO MHCTUTYTA.

CrenyeT y9uTBIBaTh, YTO KOHCTUTYLIMOHHO-TIPABOBOI CTATyC ACITyTa-
toB ['ocynapctBeHHoI Jlymbl, uneHoB CoBeta Penepanun PenepanbHo-
ro Cob6panus Poccuiickoit @enepanny THOM MO CPaBHEHUIO CO CTaTYCOM
roCyIapCTBEHHBIX M MyHUILIMITAJIBHBIX ciayXaiux. Jlemyratel [ocymapcT-
BenHoit Jdymer @eaepansHoro Cobpanus Poccniickoit Meneparinm, Oy-
Y91 BCEHAPOIHO M30paHHBIMU JIMIIAMHM, TTOIYIAIOT CBOW TTOJTHOMOYMS
HETMOCPEICTBEHHO OT HApOo/a, CBSI3aHbI C HUM U Tepel HUM OTBETCTBEHHBI.
UYiensl CoBera @enepanuu @enepanbHoro Codpanust Poccuiickoii Me-
Jepaly SIBJISIIOTCS TIpeacTaBuTelieM cyobekrta PD, KOTOpEHIid BIIpaBe
OCYIIECTBJIATh YIIPaBJICHUE IeJlaMK TOCyIapcTBa Yepe3 CBOMX IpelcTa-
BUTEJICH B COOTBETCTBIM C 3aKOHOAATEIHCTBOM. [1p1 3TOM KOPPYITIIMOH-
Hble OTHOIUEHUS B cepax aesTenbHocTH wieHoB CoBeta Degepaunu
MOTYT TaKXKe HAaHEeCTH Bpel IIpaBaM M 3aKOHHBIM MHTEpecaM IpakiaH,
OopraHu3aluii, o0ILIeCcTBa WK FOCYIapCTBa.

' Poccuiickast razera. 1999. 8 miojisi.
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BaxxHO Tak:ke OTMETUTh, UTO B HEKOTOPBIX 3aKOHAX, MOCBSIIIIEHHBIX
MPOTUBOACUCTBUIO KOPPYILIMHU, CTATYChl HA3BAaHHBIX JIUL] HUBEIUPYIOTCSI.
Hanpumep, obcyknancst 3aKOHOMIPOEKT, B COOTBETCTBUM C KOTOPBIM yCTa-
HaBJIMBaeTCs 3alpeT Ha BxoxaeHue wieHoB Coseta Penepaiiuu, nemnyra-
toB I'ocymapcrBenHoii Jdymbl @eaepansHoro Coopanus Poccuiickoit
Denepanyiu, TOCYIapCTBEHHBIX TPAKIAHCKUX M MYHULIUTIATIBHBIX CITyXKa-
IIMX B OpPraHbl yIpaBJIeHUs TTOTIEUUTEIbCKUX U HaOJIIOAaTeIbHBIX COBETOB
WJIX WHBIX OPTAHOB HEKOMMEPUYECKUX OpraHU3aluii, BHIMOJHSIOIIUX
(byHK1IMIO MTHOCTPaHHOTO areHTa, a TAKXKe WIeHCTBA B HUX. bbuln BHece-
HBI COOTBETCTBYIONIME M3MeHeHUs B 3aKoH Ne 3-D3, B 3akon Ne 79-D3,
B 3akoH No 25-®3. O4yeBUIHO, YTO B HA3BAHHOM KOHTEKCTE CTaTyChI
yneHoB CoBeta Penepainuu, nenyratoB ['ocynapcTBeHHOI JIyMbI 1 rocy-
JApCTBEHHBIX IPaKIAHCKUX U MYHUITUTIATbHBIX CYKAIIUX HE TTPOTUBO-
MOCTABJISIIOTCS, HECMOTPS HA UX Pa3HYIO PUPOLY.

OcTaetcs CIIOPHBIM BOITPOC O BO3MOXHOCTSIX PUMEHEHUs K TrapJia-
MEHTapusIM Mep OTBETCTBEHHOCTH B CTydae He COOOIICHUSI UMY O KOH-
(hnukTe nHTepecoB. MOXHO MPEATNoNOXKUTh HEOOXOAUMOCTh MpeKpalle-
HUS TIOJITHOMOYM I MapjaMeHTapusl B CIydae CUCTEMaTUYeCKOro yKIOHe-
HUSI MX OT BBITTOJIHEHMSI 00SI3aHHOCTH COOOIIATh O KOH(MIMKTE MHTEPECOB.
CoOTBETCTBEHHO, BO3HUKAET ITPOoOIIeMa ITPaBOBOTo 00ecTieueH st HACTYII-
JIEHMS TIOCJIEAICTBUI BBISIBJIEHUS HE COOOIIEHHOTO KOH(MIMKTA MHTEPECOB,
TaK KaKk OCHOBAHMUSI MpeKpallleHus TTOJTHOMOYMI aeryrara u wieHa Co-
Beta Menepaniiu ocobbie. DTO 00YCIOBIEHO HapsIIy ¢ IPYrUMHU (DaKTo-
paMy MHCTUTYTOM HEMPUKOCHOBEHHOCTH, HAMPaBJIEHHBIM Ha CO3aHNe
JOTIOJTHUTENIbHBIX IOPUAMUYECKUX TTPEerpaj MPOTUB HEOOOCHOBAHHBIX Mpe-
cienoBaHuii uneHoB Coseta Penepanuu 1 aenyratos ['ocymapcTBeHHON
Hymbl. X HEeMpUKOCHOBEHHOCTD, 3aKperuieHHas B ¢T. 98 KoHcTutyuun
Poccuiickoit denepanuu, ABisieTCss BAXKHON MPaBOBOI rapaHTHe MX
nesiteibHOCTU. [1o cBoeMy conepkaHUIO 3TO rapaHTUs 60Jiee BBICOKOTO
YPOBHSI MO CPAaBHEHUIO ¢ OOIIMMM KOHCTUTYLIMOHHBIMU TapaHTUSIMU
HeMPUKOCHOBEHHOCTH rpaxkaaH. OHa He sIBJIsieTCs IMYHOM MPUBUIIETUEIH,
a MMeeT IMyOJMYHO-TIPaBOBOM XapakTep, IpU3BaHa CIYKUTh MyOJIMIHBIM
UHTepecaM, 00ecIieurBasi MOBBIIIEHHYIO OXPaHY 3aKOHOM JIMYHOCTH TMap-
JJAMEHTAapusl B CUJIy OCYLIECTBISIEMbIX UM TOCYIapCTBEHHbBIX (DYHKIIUH,
orpaxzasi ero oT HeoOOCHOBaHHBIX TIpecie/IoOBaHUi, CITIOCOOCTBYS Oec-
MPEMnsSITCTBEHHON NesITeIbHOCTU MapiaMeHTapusl U TeM CaMbIM U MapJa-
MEHTa, X CAMOCTOSITEJIBHOCTH M HE3aBUCUMOCTH.

B T0 e Bpemst He3aBUCUMOCTb jenyTaTtoB 1 wieHoB CoBeta Denepa-
LIMU HEe O3HAYaeT OCBOOOXIEHUE UX OT OPUINIECKON OTBETCTBEHHOCTH.
B npoTuBHOM ciyyae uckasuicst Obl KOHCTUTYLIMOHHBIN TTPUHIIUIT pa-
BEHCTBA BCeX IMepejl 3aKOHOM U CyloM. B cBsI3M ¢ 3TUM HecooOuieHne
yieHamu Coseta Denepanuu, nenyratamu ['ocynapctBeHHo# dymbl B
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cootBeTcTBYIOIIME Komuccuio CoBera Denepanuu, [ocynapcTBeHHOM
JyMbI 10 KOHTPOJIIO 3a JOCTOBEPHOCTbIO CBEICHUIA O JOX0AaX, 00 UMY-
ILIECTBE U 00s13aTEILCTBAX UMYILIECTBEHHOIO XapaKTepa O BO3HUKHOBEHUN
JIMYHOM 3aMHTEPECOBAHHOCTH ITPU OCYIIIECTBICHUM CBOUX ITOJTHOMOYMIA,
KOTOpast MPUBOINT WJIN MOXKET IIPUBECTH K KOH(PIMKTY MHTEPECOB, TOJK-
HO OBITh TIPU3HAHO OCHOBAHUEM IS HACTYILJICHUSI HEOJIArOonpusITHBIX
IOCJIEICTBUIA, B TOM YKCJIE M OTBETCTBEHHOCTHU IapiamMeHTapust. OqHaKo
IOpUAMYecKasi OTBETCTBEHHOCTD SIBJISIETCSI IIPABOBOI TOJILKO HAa OCHOBE
MPUHIIMIIA 3aKOHHOCTH, CIIPaBEIJIMBOCTH, 1IeJIECO00Pa3HOCTH.

PaccMoTpuM OTBETCTBEHHOCTD JIEITyTaTa B CUIIY €r0 0CO0O0TO cTaTyca,
00YCJIOBJIGHHOTO KOHCTUTYIIMOHHBIM TIPUHITMIIOM HapojaosiacTus. Bo-
IIPOC O MpeKpalleHUH ITOJTHOMOYMIA AelyTaTa Kak Mepe KOHCTUTYLIMOH-
HOI1 OTBETCTBEHHOCTU MOXKET KOMIIETEHTHO PEILUTh TOJIbKO cyn. MHaue
MCKaXkaeTcsl BOJIsI M30paBIMX ero rpaxaaH. Oco0eHHO 3TO BaXKHO, KOIIa
3aKOHOJIATEIbHO HE YCTaHOBJIEHBI YeTKHE TIPOIieypHbIe HOpMBI. Cremy-
€T MPU3HaTh, YTO MEXaHU3M JOCPOYHOTO MpeKpalleHus B (popme Juiiie-
HUSI IOJTHOMOYHIA eTTyTaTa He B CBSI3U C COBEPILIEHHBIM UM IIPaBOHApPY-
LLIEHUEM, a C JeTeJIbHOCThIO, HE COBMECTUMOII C €ro CTaTyCoM, B 3aKOHe
Ne 3-D3 He oTpazkeH B ITOITHOM 00beMe. Takoro poaa mpooeTbl He MCKITIO-
4aloT CUTYyalluIo, Koraa aeryrar ['ocymapcTBeHHOM JIyMbl MOXKET OBITh
JIWIIIEH TTOJTHOMOYMIA B CHITY €T0 aKTUBHOM OTITIO3UIIMOHHOM NeTETbHOC-
tu. [ToaToMy cienyer B iepByIo ouepeib 00Jiee YeTKO perjiaMeHTUPOBATh
MOPSIAOK IPUBJICYEHUSI IEITyTaTOB K KOHCTUTYLIMOHHOM OTBETCTBEHHOCTH
B acrekTe IpedoTBpalleHus KOH(MINKTa UHTEPECOB.

CormnacHo cT. 4 3akoHa Ne 3-MD3 nmpenycMoTpeHBI OCHOBAHMS IOCPOY-
HOTO TIpeKpalleHNs TTOJTHOMOYMIA nerryTarta. JlaHHass Mepa IpuMeHsIeTCs
o pemenuio ['ocymapcTBernHoit Jlymbl. B mepByro ouepeab HEOOXOIMMO
paszobparbes ¢ TepmuHamMu. ClieyeT pa3indath peKkpalieHue IoJHOMO-
YUii KaK OOIIYI0 KATETOPUIO, KOTOpasl BKJIIOYAET yTpaTy ITOJIHOMOYHIA (I10
BOJIE JIeIyTaTa UK 110 O0bEKTUBHBIM OCHOBAaHMSIM — CMEPTh JeNyTaTa),
W JTUIIIEHE TTOJTHOMOYMI (BOTIPEKH BOJIE AeITyTaTa) KaK Mepy KOHCTUTY-
LIMOHHOM O0TBeTCTBeHHOCTU. CyIlIeCTBEHHBIM Pa3IMIMeEM SBIISIETCS BO3-
MOXHOCTh B TIOCJIEIHEM CiIydae CyIeOHOM 3alIuThl. DTO 00YCIOBICHO
TEM, 4TO B IIEPBOM CJIy4dae, TO €CTh B CJIy4ae YTPaThl [IOJTHOMOYUIA, OTCYT-
CTBYET IIPaBOBOI CIIOp, ¥ ITO3TOMY HE MMEET CMbICIIA IIPeayCMaTpUBaTh
BO3MOXHOCTb CyJIeOHOTO OCIIapMBaHMSI pEIlIeHUS 00 yTpaTe IOJTHOMOYMIA
JleTyTara.

K coxanenuto, 0cHOBaHUSI JOCPOYHOTO TTPEKpAIIeHUS TTOTHOMOY A
JleryTaToB He nuddepeHunpoBaHbl. [1peacTaBiasieTcst BaXKHBIM pa3neuTh
BCE OCHOBaHUsI IOCPOYHOIO IIPEKpaILeHUsI II0JTHOMOYMIA JeITyTaTa Ha Te,
KOTOpBIE TIPENoJaraloT 100pOoBOIbHOE TIpeKpallieHe TOTHOMOYMI JIe-
IyTara, ¥ Ha Te, KOTOpbIe TIPUBOISIT K IIPEKPAIICHUIO TTOJTHOMOYMIA Jie-
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rytara 6e3 ero Bosiui. COOTBETCTBEHHO JOJIKHBI ObITh U pa3HbIE MEXaHU3-
MBI TIpeKpalleHus MOJTHOMOYMI MapiaamMeHTapusi. OOUH BUI MPOLEAYD
MOXeT MPUMEHSIThCS, KOT/Ia IeMyTaT O(DUIIMaTbHO TIEPEeXOIUT Ha paboTy,
He CBSI3aHHYIO C €ro CTaTyCOM, U COBEPLIEHHO UHOM MeXaHW3M IOJIKEH
JIEMCTBOBATh, KOTIA IETTyTaT OTPUIIAET 3aHSATHE OTIJIAYMBAEMOM JAesTEITb-
HOCTbIO WJIM COBEPIIIEHNE UHBIX JICMCTBUI, HE COOTBETCTBYIOLIMX CTATY-
cy nmerytara. B mociienHeM citydae neryTar MOTeHIMaIbHO COBEpIlaeT
MpaBoOHApYIIEHHWE, U K HEMY MOTYT ObITh TPUMEHEHbBI TPUHYIUTEIbHbIC
Mepbl Bo3aeicTBUsl. OgHAKO pa3doupaTesibCTBO B CIIOPHON CUTYallUU
IOJDKHO OBITh COCTS3aTENbHBIM U MYOJUMYHBIM. TakuMm TpeObOoBaHUSAM
OTBEYAIOT TOJBKO CyneOHbIe Mpolenypbl. Hemomyctuma takoke mobast
HEeOIIpe/IeJICHHOCTh B 3aKOHOAATEIbHOM 00eCIeYeHU OCHOBAHUWIA 10-
CPOYHOTO MpeKpalieHus MOJTHOMOYM apjamMeHTapust. MiHaye nemokpa-
TAYECKUIA UHCTUTYT JOCPOYHOTO MTPEKPAIEHUST TOJTHOMOYMIA TapJIaMeH-
Tapusi, BKJIIOYasi MHbIE MEPbI 32 HETIPeICTaBIeHNEe CBEIEHUN O HATMIUK
KOH(JIMKTAa MHTEPECOB, MOXET IMPEBPATUTHCS B MTHCTPYMEHT YCTPaHEHUSI
MOJUTUYECKUX KOHKYPEHTOB.

Takum o6pa3oM, OTCYTCTBUE CyneOHOM MHCTAHLIMU B IIPOIIECCe Mpu-
HSITUSI TAKOTO pEIlIeHUsI B OMpeNeeHHOM CTereHu coKpallaeT o0beM
HE3aBUCUMOCTU U CaMOCTOSITEJbHOCTHU AernytaTta ['ocymapcTBeHHON
Hywmbl. bonee Toro, BracTh Hapoaa Takxke HEOOOCHOBAHHO OTpaHUYMBA-
€TCs1, TaK Kak HapyIaeTcst BoJist uzoupatesneii. Jlemyratel ['ocynapcTBeH-
Hoii ymbl DenepanbHoro Cobpanus Poccuiickoii @enepauyu, Oynydun
BCEHAPOAHO M3OPaAaHHBIMU JIMLIAMU, TTOJIyYaIOT CBOY TTOJTHOMOYMS HETIO-
CPEJICTBEHHO OT HapoJa, CBSI3aHbl C HUM U Tiepel HUM OTBETCTBEHHBI.

st obecriedeHrst KOHCTUTYLIMOHHOTO MPUHIIMIIA HAPOIOBIACTHSI MOX-
HO TIPEUIOXKUTh JIBA BapMaHTa 3aKOHOATEIbHOTO 3aKPeIIEHUS JOCPOY-
HOTO TpeKpallleH!s ITOJTHOMOYMIA IeTTyTaTa Kak Mepy OTBETCTBEHHOCTH.

B cooTBeTCTBMM € TIEpBOI MOEIbIO HEOOXOAUM CyneOHBIN MOPSAOK.
DTO He UCKITI0YaeT BOZMOXHOCTH yJacTusl B 3ToM mpoliecce ['ocynapct-
BeHHOU Jlymbl. [Tpu 3TOM BaxkHO, 4TOOBI perieHue I'ocymapcTBEeHHOM
JyMBI 0 JOCPOYHOM TpeKpaIieHNH TTOJITHOMOYMIA IeTyTaTa Ha OCHOBAaHUM
COBEPIIEHUS UM IPAaBOHAPYIIEHW BCTYIIAIO0 B CUITY 110 UCTEYEHUIO KOH-
KpEeTHOro repuona, a He cpasy. MiHauye HeJib3sl UCKJIIOUUTh CUTYALINIO,
KOT/1a UCTIOJIHEHUE pellieHUs CyJeOHOM MHCTAHIIMY B TIOJIEPXKKY 3as1BU-
Tesist Oynet 3arpynHeHo. Hanpumep, BakaHTHast TOJKHOCTD AeMyTaTa yKe
3aMelrieHa aApyruM auiioM. [loaToMmy mapiamMeHTapuil JOJDKeH MMETh
MPaBoO 0OPATUTHCS B CYAEOHYIO MHCTAHIIMIO JJISI OCTIApMBAHUS PEIIeHUSI
TocynapctBeHHOI JIyMbI 0 TOCPOYHOM TMPEKPAIIEHUU €0 MTOJTHOMOYMI,
KOTOpOE 11eJ1eco00pa3HO MPUOCTaHABIMBATh A0 PELIEHUS Cya.

st obecrieyeHUs1 HE3aBUCUMOCTH JIeTyTaTa MOXKHO MPeIOXKUTh 3a-
KOHOJATEbHO 3aKPEMUTh BTOPYIO MOJIEb, PY KOTopoii ['ocynapcTBeH-
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Hag JIyma o0s13aHa cHavaja BBIHECTHU TIpeAyIIpeKIeHUEe AeIyTaTy O He-
COBMECTUMOCTH €TI0 AeSITEIbHOCTH ¢ KOHCTUTYLIMOHHO-IIPABOBBIM CTa-
TYCOM TapJIaMEHTapHsl ¥ TOJIBKO ITOCJIE TOr0, KaK B KOHKPETHBIN ITepHO/I
JeTyTaT He YCTPAHUT HeraTUBHbIE (DaKTOpPbI, IPUHUMATh PEIIeHUE O
MpeKpalleHn! ero moTHoMounii. O4eBUIHO, YTO 1 B 3TOM clTydae HE00-
XOIMMa BO3MOXHOCTh CyIeOHOTO 00XaJOBaHWSI HA3BAHHOTO PEIICHUS
T'ocynapctBeHHOI IyMBI.

Ciienyet 0co00 IOAYEPKHYTh, YTO «KOH(MIUKT MUHTEPECOB» B 3aKOHO-
JaTeJIbHOM TIpOIlecce CIIEMyeT paccMaTpuBaTh B acIieKTe JIOOOMCTCKOM
JeITeJIbHOCTH, YTO MMEET Psiji OCOOCHHOCTEI.

OpnHa U3 HUX — BTO TeCHOE TeperuIeTeHNEe KOPPYITINT 1 JJ000r3Ma.
DTO HaKJIaAbIBAET OCOOBII OTIIEYATOK HA KOPPYIILMIO, KOIJIa OHA 3aBya-
JIMpoBaHa SIKOOBI MO3UTUBHON JIOOOUCTCKON AesdTenbHOCTbIO. B 31O
CBSI3M PACCMOTPUM YyTh HIKe 00Jiee 00CTOSITEIbHO COOTHOIIEHMS J100-
Or3Ma U KOPPYIILIUH.

I pyroit 0cO6eHHOCTBIO SIBIISIETCS TO, UTO MajiaThl PenepanbHoro Co-
opanust P® B nuue genyraroB u wieHoB CoBera Menepalivy MOTEHLIM-
aJIbHO IOABEPKEHbBI KOPPYILINU U SIBJISIOTCS OMHOBPEMEHHO CyObeKTaMM
€€ MPOTUBOACHCTBUSI. DTUM OOYCJIOBIIEHA MOIOJHUTEIbHAS CTEICHD
OITACHOCTU MX KOPPYILIMOHHOIro noBefaeHus. Kpome Toro, KOH(IMKT
WHTEPECOB B TAKUX CJydasiX BOZHUKAET C OTPOMHOI CTEIeHbIO BEPOSIT-
HOCTH.

CraTpeli 5 3aK0oHa O TIPOTUBOASCHCTBUM KOPPYITLIUM PErJIaAMEHTUPOBA-
HBI TOJDKHOCTHBIE JIMIA U OpraHbl, OCYIIECTBISAIONINE IPOTUBOACICTBIE
KOPPYILMHU, YCTAHOBJIEHBI UX (DYHKLIIMH (OLHOBPEMEHHO U O0S3aHHOCTH,
1 TIOJTHOMOYMSI) B chepe IPOTUBOCMCTBYS Koppymiuu. B yactu 2

Ha3BaHHOU CTaThbM 0003HAYEHBI CAEMyIONIMe (PYHKIIMU POCCUICKOTO
napiameHTa — MeaepaabHoro Cobpanusi Poccuiickoit @enepanuu:

1) obecrieueHue pa3pabOTKU U MPUHSITHUS (heaepaTbHbIX 3aKOHOB I10
BOIIpOCAaM MPOTUBOIEHCTBUS Koppynuuu. [IpeacraBisiercs, 4To 1aHHast
(byHKIIMST HOCUT AeKJIapaTUBHBIN XapaKTep, 0COOEHHO B YaCTH pa3paboT-
KV Ha3BaHHBIX 3aKOHOB;

2) ocyllecTBIEHNE KOHTPOJIS IESITeIbHOCTY OPTraHOB UCITOTHUTEILHOM
BJIACTH B IIpejieliax MOJHOMOUMIA (penepaibHOro napjiaMmeHra. be3orHo-
CUTEJIBHO TOJIBKO K BOIIpOCaM MPOTUBOACUCTBYS KOPPYIILIMHY yKa3aHHast
(yskiusa pernmameHTupyetcst Hopmamu MenepaabHOro KOHCTUTYIIMOH-
Horo 3akoHa oT 30 nekadps 2008 r. Ne 7-DK3

«O KOHTpOIBHBIX ToJIHOMOUMSIX ['ocynapcTBeHHOM JlyMbl B OTHOIIIE-
Hum [paButenbctBa Poccuiickoit @enepannn»' 1 PenepaibHOTO KOH-
CTUTYLIMOHHOTO 3akoHa oT 30 nekadpst 2008 r. Ne 8-DK3

T C3P®.2009. Ne 1. Cr. 2.
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«O BHeceHUM u3MeHeHui B DenepalibHblii KOHCTUTYLIMOHHBIM 3aKOH
«O TpaBurenbctBe Poccuiickoit @enepanumn»'. F'ocynapcrBeHHas Jyma
DdenepanpHoro Coopanmst Poccuiickoit Menepanyn Oblta HageneHa moJi-
HOMOYMEM €XeroaHo 3aciaymmBaTh otyeT IIpaButenscTBa Poccuiickoi
Denepaliviv 0 pe3yabTaTax CBOei IeSITeTbHOCTH, B TOM YUCJIE TIO BOITPO-
caM, rocrtaBiieHHbIM ['ocynapctBenHoi Jlymoii. O4eBUIHO, YTO peau-
3alMsl HAa3BaHHOTO TTOJTHOMOYHSI MOTIJIa Obl CITOCOOCTBOBATh 3(D(MHEKTUB-
HOI1 60pbOE C KOppyHLueit.

B nensix mpotuBoaeicTBUS KOPPYNUKUU B (DenepabHbIX OpraHax ro-
CyIapCTBEHHON BJACTU, OpraHax rocyaapCTBEHHOI BJIACTU CyOBEKTOB
Poccuiickoii Denepaliiu 1 opraHax MECTHOTO CAMOYTIPABJICHUS B TISJISIX
BBISIBJICHMSI ITOJIOKEHU, CIIOCOOCTBYIOLIMX BOSHUKHOBEHUIO U PACIIPO-
CTPaHEHMIO KOPPYILUHU U MMOATOTOBKY MPEIIOXKEHMI IO COBEPILIEHCTBO-
BaHUIO (henepaJbHOIO 3aKOHOIATEILCTBA B 00J1aCTU IPABOBOIO 0OECIIe-
YeHUs MPOTUBOAECHCTBUS KOPPYNLIMHY B pamKax ['ocynapcTBeHHOI Jymbl
Poccuiickoit ®eaepaiiu o6pasoBaHa Komuccus 1o 3aKOHOAATETbHOMY
0becrieueHUIO TIPOTUBOAEICTBUS KOPPYITLIHUZ,

B 1ies151x BhIMOTHEHUS BO3JIOXKEHHBIX HAa Hee 3a1a4 110 TPOTUBOISICT-
BUIO Koppynuuu gaHHas Komuccus:

a) B3aMOJEUCTBYET C (heaepalbHBIMU OpraHaMU IoCyIapCTBEHHOM
BJIACTU, OpraHaMu ToCyJapCTBEHHOM BiacTu cy0ObeKToB Poccuiickoit
®enepanuy, opraHaMyd MECTHOTO CaMOYIIPaBJIeHUSI, OOIIECTBEHHBIMU
00bEeIMHEHUSIMU, OPTAaHU3ALIMSIMU HE3aBUCUMO OT UX OPTaHMU3aLIMOHHO-
MIpaBoOBbIX (OPM, CpeICcTBAMU MaCcCOBOI MH(MOPMALIMK U 3aIlpallliBacT y
HUX JOKYMEHTHI U UHbIE MaTepuraibl, HEOOXOAUMBIE TSI OCYLIECTBICHUS
CBOEH IeSITeJIbHOCTH;

0) BBICTYMAeT C UHUIIMATUBOM MTPOBEICHUS TTapJIaMEHTCKUX CITYIITIaHUI
10 BOIIpOcaM, OTHECEHHBIM K BeleHNI0 Komuccuu, opraHusyeT U Impo-
BOJIMT TMapJIaMEHTCKHUE CAYILIaHMs IO yYKa3aHHBIM BOIIPOCAM, a TakXke
npyrue Mmeponpustus B ['ocynapctBeHHo Jlyme, mpenycMoTpeHHbIe Pe-
raMeHToM ['ocymapcTBeHHOM [ymbr;

B) NIpUBJIEKAET B YCTAHOBJIIEHHOM IOPSIIKE K padoTe IJIsT U3ydeHMsI,
aHan3a 1 000OIIeHNs TTOCTYIAIIUX B yKazaHHylo Komuccuio noky-
MEHTOB Y MHBIX MaTepUaIOB CIIELIUAIMCTOB U HE3aBUCUMBIX SKCIIEPTOB.

B otyiimume ot N'ocynapctBenHo# JIyMbl B cTpykType CoBeta Denepa-
muu PenepanpHoro Cobpanus Poccuiickoit denepaliii OTCYTCTBYIOT
nporIbHbIE KOMUTETHI TT0 BOIPOCAM TTPOTUBOACHCTBUS KOPPYITIINM.
BMmecrte ¢ TeM maHHBIN Bompoc Halesn peleHue Ha ypoBHe CoBeTa 1o
B3aumoneiicteuio Coseta @enepaunu PenepanbHoro Coopanust Poc-

' C3P®.2009. Ne 1. Cr. 3.
2 Tocranosnenue Focymapcrentoii dymst ot 21 mast 2008 r. Ne 496-5 T]I.
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cuiickoii denepanuy ¢ 3aKOHOAATEILHBIMU (ITPENICTABUTETLHBIMU) Op-
raHaMu rocyJapCTBEHHOI BlacTU cyObekToB Poccuiickoit @enepaunu
(CoBera 3akoHOIAaTENEH ).

B yactHocTH, pelieHueM mpe3uanyma CoBeTa 3aKoHomaTesei oT
13 mapra 2009 1. o6pazoBaHa Komuccust mo coBepIiieHCTBOBAaHUIO TIpa-
BOBOTO PETYJIUPOBAHUS TPOTUBONCUCTBYSI KOPPYIILIUU.

CTaHOBUTCSI OYEBUIHLIM, 4TO B nanarax @enepanbHoro CobdpaHus
Poccuiickoii @enepaliny CyliecTByIOT Ha3BaHHbIE BbIIIE U MHbIE Opra-
HU3ALMOHHO-TTPABOBbIE MEXAHWU3MBI [IJIST TPOTUBOAEHCTBUST KOPPYTIIAN
B obuiecTBe. OIHAKO 3aJI0KEHHbBINM B HUX MTOTEHIIMA HE UCIIOIb3YeTCs B
TIOJTHOI Mepe B CBSI3U C KOPPYMITMPOBAHHOCTBIO MTOPOI CaMUX JAEITyTaTOB
u uineHoB CoBera Penepauuu. [1pencrapisiercs, 4To Ha3BaHHasl IIpodJie-
Ma He OyZIeT pellieHa 10 TeX Mop, MoKa He OyNIeT pelieH BOIPOC O COOTHO-
IIEHWUH JJ0O0M3Ma 1 KOPPYMIMU KaK B TEOPUU, TaK U 3aKOHOJATETBHO.

Koppyrmims B 3aKoHOAATETEHOM MPOLIECCE CBSI3aHAa HETTOCPENCTBEHHO
¢ TIpobJIeMoii 100013Ma, Tak KaK B OTCYTCTBHE 3aKOHOIATETLHOTO PETy-
JIMPOBAHUS JTOOOMCTCKOM AeSITEIbHOCTH KOPPYILIUS U JIOOOU3M peabHO
rnepeceKaroTcsi, a MOpoil U COBMAAAIOT.

Kaxk yxxe 0610 0TMEUYEHO paHee, UMEHHO JJOOOKM3M B 3aKOHOIATEIbHOM
TPOLIECCE CO3IAET CIOXKHOCTH B MPOLIECCE TPOTUBOIEUCTBUSI KOPPYITLINHT
BO Bcex cepax, 1 0cOOEHHO cpean mapiaaMeHTapueB. Kak mpaBuio,
BBIACJISIOT KOPPYIILUOHHBIN MMOJUTUYECKUNA, SKOHOMUYECKUIA U ITPaBO-
BoOI1 100013M. Bo Bcex Ha3BaHHBIX chepax HEOOXOIUMO YCUIICHNE KOHTP-
OJILHOTO MEXaHW3Ma 3a pacxoJaMu YMHOBHUKOB U TapjlaMeHTapUeB.
DKOHOMMYECKHUIT KOPPYIIIMOHHbIN JOOOU3M HampaBjieH Ha MPUHSATHE
5KOHOMMYECKHU BBITOIHBIX PEIICHU 711 KOHKPETHBIX TPYTIIT HACEICHUSI.
OH HOCUT HETaTUBHBIN XapaKTep, €CJIM HallpaBJeH Ha YHUUTOXEHUE
MHOT000pa3us U yCTAaHOBJIEHWE KaKO-11b0 ogHOol (opMbl COOCTBEH-
HOCTHU, €IMHBIX METO/IOB BEIEHUsI XO351CTBA, OTKAa3 OT MPUHIUIMA TOCY-
JMAPCTBEHHOTO PETYJIMPOBAHUSI SKOHOMUYECKOU cdephl, yCTpaHEHUE
KOHKYPEHIINU B MIPEANTPUHNMATEBCKON NesITeNbHOCTH. [lonmutruecknit
JIOOOM3M HaIlpaBJieH Ha IPUHSTHE TTOTUTUYECKUX, KaIPOBBIX PEIICHUI.
Henb3s nomnepkuBath KOPpYHMIIMOHHBIN JJOOOW3M, HampaBJIeHHBIN Ha
JIeCTabUIN3aLUIO MTOJUTUYECKON CUCTEMBI, TOCYAaPCTBEHHBIX CTPYKTYP.
B pamkax mpaBoBOro KOppyIMIMOHHOTO JIOOOM3Ma CIIEAyeT pacCMaTPpUBATh
MPUHATUE HOPMATUBHBIX TTPABOBBIX AKTOB B MOJIb3Y OMPENEIEHHBIX KOP-
TMOPAaTUBHBIX MHTEPECOB, HE COBMANAIOIIMX C MHTEpecaMy Hapoa, Mo
BO3IEHCTBUEM JJOOOMPYIOIINX CTPYKTYp. Ha mpakTrke a1 TUIIHI T000U3-
Ma TeCHO TIepeceKaroTcsl, HO KOH(MIMKT UHTEPECOB MOTEHITMATLHO CyIlIe-
CTBYET Be3[Ie.

B ropunuyeckoii iurepatype HeT eduHoeo MHEHUSI OTHOCUTETLHO CYIII-
HOCTH JJOOOMCTCKOM NESATEIIBHOCTH U BO3MOXKHOCTSIX €€ 3aKOHOAATEIb-
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Horo obecreueHust'. CylecTBYIOIIME TO3MLIMY MOKHO pa3IeInuTh Ha IBe
OCHOBHBIE.

B nepBom ciyyae BechMa HaCTOPOXEHHO OTHOCSTCS K JIOOOU3MY B
OOIIECTBEHHO-TIOJIMTUYECKOIN CUCTEME, TaK KaK MPU 3TOM SKOOBI pa3-
MBIBAIOTCSI YCTOM OOIIECTBA, a TEeMOKPaTUIeCKNe MHCTUTYTHI TIpeBpa-
IIAIOTCSI B MHCTPYMEHTHI BJAMSHUS Ha BJIACTh CO CTOPOHBI OTIAEIbHBIX
rpyni nHTepecoB. Heod6xoanmo mpoTUBOAEICTBOBATh JTOOOM3MY KakK
SIBIICHUIO, KOTOPOE HE COOTBETCTBYET HAPOJAHOMY MPEACTABUTEIBCTBY,
MOCKOJIbKY TIPOTUBOpEYnT ero cytu. A.B. KoHoBajoB monaraet, 4to
POCCUICKHMIA MEXaHU3M MPOABUKEHUS YACTHBIX MHTEPECOB (haKTUUeCKU
COBMANAET ¢ KOPPYIIIME, 1 TpeaaraeT paccMaTpruBaTh JJOOOU3M Kak
bopmy ee nposBiaeHus. [ToaTomy B ciyyae npuHsitusi OeaepayibHOTO
3akoHa «O J1000KMCTCKOM AeATeIbHOCTH» BO3MOXKHA JIeTaJInu3alus Kop-
pynunu. MOXHO COTJIACUTHCS C TEM, YTO B AESTEIIbHOCTH MaplaMeHTa-
pUEB MOXET BO3HUKHYTh KOH(JIVKT YaCTHBIX U IMMyOJMYHBIX UHTEPECOB.
BmecTte ¢ TeM Helb3sl OTpUIIATh 3aKOHOAATEIbHbBIN MyTh pEIIeHUsT Ha-
3BaHHOU TIPOOJIEMBI.

Bo BTOpoMm ciyuae rpyrina uccienoBaTesieil, HeCMOTpSI Ha MPU3HAHUE
HEKOTOPBIX HETaTUBHBIX YepT J000U3Ma, OLEHUBAIOT MOJIOXUTEIbHO
CYILITHOCTB 3TOT0 Mpoliecca. [IpaBoBenbl pa3aessitoT JIOOOU3M Ha ABa BUIA:
MPaBOMEPHBIM M HEMIPAaBOMEPHBIN (TEHEBOM), UM «CBETJBI» U «T€M-
HbIi». [Toa mocaenHUM NOHUMAIOT He(hOpMaIbHBIE CITOCOOBI BO3ACHCTBUS
Ha TpUHSITUS peleHuil. [IpaBoMepHBIi T0OOM3M CTaBUT CBOEH 1IEJIbIO
MaKcUMaJibHO 3(PEeKTUBHOE COTJIACOBAHUE U JOCTUXKEHUE OaaHca BCex
MHTEPECOB ¢ MOMOIIBIO YCTAHOBIEHHbBIX 3aKOHOM Mep. ChenyeT cora-
cutbes ¢ B.B. CyGoueBbIM B pa3iMueHUM HEraTUBHOTO U MO3UTUBHOTO
J066mu3ma. s nx pasrpaHUYeHUs TIpeayiaraeTcsl UCTOIb30BaTh TaKOMN
KPUTEPHUIi, KaK 3aKOHHOCTb OKa3bIBAEMOTO ITABICHUS,

JIo606u3M npu3HaeTcst UHCTPYMEHTOM OTCTaWBaHUSI 3aKOHHBIX UHTE-
pPECOB M KaHAJIOM peaau3aliy TOi O0IIeCTBEHHOU AesITeTbHOCTU, KOTO-
pPYIO TPYAHO TMOJHOCTBIO JUKBUINPOBATh U HA MYTU KOTOPOU HENIb3S
MOCTaBUTh HOPMAaTUBHBIE OAphepbl, 3aMpelialoiine TUaoT TpaXnaH C
BiacThio. Yepes 1000MCTCKYIO AesITeTbHOCTh MOKHO BbIPaXKaTh pa3jiny-
HbIE UHTEPECHI, KOTOPbIE HE MOTYT OBITh YYTEHBI B MTyOJIMYHO-BIACTHBIX
pelIeHusIX UHbIMU criocobamu. JIo606u3M moapazymMmeBaeT quajor BIacTh
U rpaxaaHcKoro odiectsa. [ToaToMy oH paccmMaTpuBaeTcsi Kak UHCTPY-
MEHT 3aIllUThl MHTepecoB rpaxkaaH Poccuiickoit deneparmu.

Cwm.: AbpamoBa A.W. JIo6013M B 3aKOHOTBOPUYECKOI AesiTeibHOCTU // 2KypHan poc-
cuiickoro mpasa. 2014. No 6.

Cwm.: Cy6oueB B.B. J1o6613M Kak MHCTPYMEHT OTCTAaMBaHMS 3aKOHHBIX MHTEPECOB //
IIpaBo u mommtrka. 2007. No 3.

124



Inaea 7. Kongnuxm unmepecos 6 3aKoHo0amenvHom npouecce

[Tpu3HaBast mocaeaHIO MTO3UIINIO, OUeBHUIHO, YTO HAPSITY C KOPPYII-
LIMOHHBIM JIOOOM3MOM CJIeayeT FOBOPUTH O JJ000u3Me 0e3 KOPPYILIMOH-
HOII cocraBisonieii. MOXHO IPeIIOKUTh BBECTH B Hay4YHBII 000pOT
TePMUH «KOPPYMLUMOHHBIN T0O00U3M», UTO MO3BOJIUT MPUIATH JIOOOU3MY
WCKITIOYUTEIEHO TIO3UTUBHBIN CMBICI. [Tom KoppymIIMOHHBIM JIOOO3MOM
cJieyeT MOHMMATh UCTIOJIb30BaHUE YTOJIOBHO U aIMUHUCTPATUBHO HaKa-
3yeMbIX METOIOB HABJICHUSI HAa OpraHbl FOCYIAapCTBEHHON BJIACTHU IS
OTCTaMBaHUsI HE3aKOHHbBIX UHTEPECOB.

B 3TOM ciydae ciioBo «1060M3M» MOCTEIIEHHO B OOIIIECTBEHHOM CO-
3HAHUU OYIET aCCOLMUPOBATHCS UCKITIOUUTEIHHO C IIPAaBOMEPHBIM IIpa-
BOBBIM MHCTUTYTOM. [10o cpaBHEHMIO ¢ HETATUBHBIM JIOOOM3MOM TIpUMe-
HEHME «KOPPYILIMOHHOTO J000M3Ma» TTO3BOJISICT IIPOBECTU YETKYIO T'PaHb
MEKIy KOPpYIIMEei KaK HeTraTUBHBIM SIBJICHUEM U JIOOOM3MOM B KauecT-
Be MHCTPYMEHTa IeMOKpaTUYeCKUX IIpeoOpa3oBaHuii. BMecTe ¢ TeM KOH-
(KT MHTEPECOB MOXET BOBHUKHYTH U IPH OCYIIECTBICHUN IIUBUIN30-
BaHHOTO J1000M3Ma.

HMHTepeceH 3apy0esKHBIN OMBIT, KOTOPBII MOXXHO YaCTUYHO MCIIOJIb-
30BaTh C Y4eTOM OCOOEHHOCTEl poccuiickoro 10066u3ma. Tak, B mpoliec-
ce (hopmupoBanus noautuyeckoro Kypca CIIA akTuBHOE yyacTUe MpU-
HUMaeT MHOXKECTBO ITOJIyTOCYIapPCTBEHHBIX (YACTHBIX M OOIIECTBEHHBIX)
OpraHM3aIniA, TIPENCTaBIISTIONINX MHTEPECH pa3IMYHBIX OM3HEC-TPYTIIT —
Toprosas nanata CIIIA, HanmonansHast accam0Jiest IPOMBIIIIIICHHUKOB,
Cosget 6usHeca, «Kpyrnbiit cron 6usneca» (BRT), AMepukaHckuli CoBeT
M0 Pa3BUTHUIO MeXIyHApOIHOro 6usHeca. OmHAKO IIPaBOBOE PEryIupo-
BaHUe OJIM3KOM K JIOOOM3MY NesTeTbHOCTH OPUEHTHUPYETCS HAa MHBIE TTPO-
LIeIypbl U HE TTOAYMHSIETCS TEM XKe, YTO U B OTHOLIEHUU JTJOOOMPOBaHMS,
¢dopmam KoHTpOIIst. McKiTioueHreM SIBIIsIeTCSI HEOOXOAMMOCTE COOJTIONe-
HUS TpeOOBAHUN K MOBEICHUIO JOJIKHOCTHBIX JIMII U 3aIIPETOB OIpee-
JICHHBIX UX IESTHWIA.

CyIIeCTBYIOT U «TE€HEBbIE» MEXaHM3MBI JJOOOMPOBAHMSI, KOTOPbIE
MPEACTABIISIIOT COO0I OTKIIOHEHUSI peaIbHOM IMPAKTUKU OT HOPMATUBHOM
WJIA 3TUYECKO Monenu rmoBeneHus1 cyobeKToB. B CILA «amekTpoHHas»
JIEMOKpAaTHUsl UCTIOB3YETCS KaK BO Ojaro (B LEJISIX pacrpoCTpaHEeHUSI
vHbOpMaALIIU, HEOOXOAUMOM IJIsl pa3BUTUS JOOOMCTCKUX KOHTAKTOB),
TaK U BO Bpel (B LIeJsIX MTH(MOPMALIMOHHOTO TaBACHMS Ha JOJDKHOCTHBIX
). MHTepeceH oIbIT, Koraa 1000ucTcKue (pupMbl CO3MaI0T IIpodec-
CHOHAJTbHbIE MHTEPHET-CAalTHI, YaThl, TIOCPEICTBOM KOTOPBIX MOXHO B
pexXrMe peaJbHOTO BpeMeHHU 00CYXIaTh MOMPaBKU K 3aKOHOTIPOEKTaM.
Takue KOHTaKThI JO0OOHUCTOB U OOJKHOCTHBIX JIMII, KaK MPaBUIO, HE
MOJUIeKaT KOHTPOJIIO B YCTAHOBJIECHHOM 3aKOHOM Ttopsinke. ITocpencTBom
CMELMAIbHOIO PETYJIMPOBAHMSI HEBO3MOXKHO IPEIyCMOTPETh HEKOTO-
pble SBJIEHUS OOILIECTBEHHON MPAaKTUKMU, KOTOPbIE HEMOCPEICTBEHHO

125



H.M. Konocosa

COIIPSDKEHBI € T000M3MOM: aUIITMPOBAHUE PE3YJIBTATOB OOIIECTBEHHBIX
OIIPOCOB, MOMYJIIpHU3aLus ONpeaeeHHbIX mo3uLuii yepe3 CMU, kuHo-
WHIYCTPUIO U 1110y-0u3Hec. TakuM 006pa3oMm, Mepuoandeckue u3MeHeHUsT
u gonosiHeHUs1 npaBoBbiX akToB CIIA u KaHanbl cBUAETENbCTBYET O
TPYAHOCTSIX TIPAaBOBOTO 3aKpEIUICHHUS JIOOOM3Ma 1 €ro peayn3aliim.

Bce monbITKM MPUHSITUS 3aKOHOB, PETYIMPYIOIINX TOOOMCTCKYIO e~
SITEJIBHOCTD, BKJTIOYAsi 3aKOHOIIPOEKTHI, BHECEHHBIE B ['0cy1apCTBEHHYIO
JlyMy HelaBHO, HampaBJieHbl Ha CO3JaHUe COOTBETCTBYIOLINX LIMBUIM30-
BaHHbIX MexaHu3MoB. OHaKO B 00I1IeCTBe ellle He c(hopMUPOBAIHCH B
MOJIHOI Mepe HEOOXOIMMBbIE YCIOBUSI 111 3aKOHOIATEIbHOTO 3aKpeTuie-
HUSI TOOOMCTCKOM IesITeTbHOCTH. [103TOMY 0COOEHHO BaXKHBI OTIOCPEI0-
BaHHbIC MEPbI B 3TOM HarpaBjieHuu. [1pu 3ToM HEOOXOIUMO MOAYEPK-
HYTb, YTO KOH(MJIUKT MHTEPECOB JIEXKUT B OCHOBE BCEX KOPPYIIIMOHHBIX
COCTaBJISIIOIIMX JJOOOUCTCKOM AeSITeTbHOCTH.

OnHUM U3 HampaBieHUl MPOTUBOAEHCTBUS KOPPYMIIIMU BBICTYIAET
pa3BUTHE B3aMMOJEUCTBUS MEXIY TOCYIapCcTBOM M MHCTUTYTaMU Ipa-
JKIaHCKOTO 001iecTBa. IMEHHO 3/1eCh CONEePKUTCST HEOOXOIUMBIN MOTEH-
La JJisi OBbIIeHUST 3(P(HEKTUBHOCTU KOHTPOJIBHOTO MeXaHU3Ma 3a
JIesITeIbHOCTbIO YMHOBHUKOB, JenyTaToB, wieHoB CoBeta Penepaiiuu.
BaxHo 1ipu 3TOM BbISIBJSATb KOH(MIUKT NUHTEPECOB.

CrnenyeT pa3BuUBaThb OTKPBHITOCTh M TIpO3payHOCTD B AEATEIHHOCTH
YMHOBHUKOB M MapyiaMeHTapreB. B OOJIbIIMHCTBE CyyaeB HACEIEHUIO
CTAaHOBUTCSI MU3BECTHO O KOPPYMIIMOHHBIX (haKTax U3 CPEeCTB MACCOBOI
uHbopMauu. AHTUKOPPYILMOHHbBIC XYPHAJMCTCKUE paccieqoBaHusl,
oOpaleHus TeJie3pyuTesieil u paarocymiaresneit, coodieHus B cetu MH-
TEPHET, B TOM YMCJIe CO CTOPOHBI MPEICTABUTENEH rocynapcTBa, aKTUBU -
3UPYIOT aHTUKOPPYMNIIMOHHBIE HacTpoeHus. BmecTe ¢ TeM He BO Bcex
ciIyyasx Takoi nH(popMalvu gaetcs anekBaTHasi oleHka. Jlist mpoTuBo-
JENCTBUSI HETaTUBHBIM (paKTOpaM BasKHO, YTOOBI 3TU CBEIEHUS CTAHOBU -
JINCh OCHOBOM peasibHbIX paccaelOBaHUM.

Cyl1iiecTBeHHBIM (haKTOPOM YCUJIEHUSI KOHTPOJIS 32 NESTEeTbHOCThIO
rapjlaMeHTapueB U YNHOBHUKOB SIBJISIETCS TOCTYITHOCTD JJIST TPaXKnaH
nH(OpMaIUU O KOPPYIIIMH, a TAKXKe O pe3yIbTaTaxX U criocobax 60pbObI
¢ Heli. B HacTosiee BpeMs Takast MH(popMaLus pa3MellaeTcsl Ha (UL~
aJbHBIX caliTaXx TOCYIapCTBEHHbIX OpraHoB B ceTu MHTepHeT. B cBolo
ouepelb, OOILIECTBEHHbIE OOBEIMHEHUSI U OpraHU3alMU IPaIaHCKOTo
0011IeCTBa MOTYT CIIOCOOCTBOBATH MajJbHEHIIIEMY PacIpOCTPAHEHUIO 1
00paboTKe Takoit uH(opmalu. Beiyck u pacnpocTpaHeHWe aHTUKOP-
PYILMOHHBIX IMMaMSTOK, OPOIIIIOP CIIOCOOCTBYET MOBBIIIEHUIO 3 (HEKTHUB-
HOCTHU TTPOTUBOACUCTBUS KOPPYITLIUMU.

OueBUIHO, YTO JJOOOM3M KaK MHCTUTYT MOXKET CyIlIeCTBOBATh HE3aBHU-
CHMO OT CTEeTIeHU 3aKOHO/IATEIbHOTO 3aKPEIJIEHUSI HA Pa3HbIX YPOBHSX:
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OT MECTHOTO CaMOYIIPaBJIEHUs 0 TI100aTbHOTO YIIPaBIEHUSI — U Tepe-
MeIaThCs BCJIed 3a CMELIEHUEM LIEHTPOB IIPUHSTUSI TOCYIapCTBEHHBIX
(HamrocymapcTBeHHbIX) peleHuit. OmHaKo JIOOOM3M KaK 3JEMEHT Mpa-
BOBOTI'O FOCYAapcTBa HE MOXET (DYHKLIMOHUPOBATh BHE PAMOK IIPAaBOBOTO
nojist. CriemyeT 3aKOHOMATETbHO IMMPOTUBOACICTBOBATH KOPPYITITMOHHOMY
J1006u3My. OMHOBPEMEHHO C 3TUM BaXKHO PACHIUPATH BO3MOXKXHOCTHU
JI000M3Ma KaK MHCTPYMEHTA IeMOKpaTUUeCKMX Ipeodpa3oBaHuit. UmeH-
HO mpenoTBpalieHre KOH(MIUKTa MHTEPECOB B 3aKOHOAATEIbHOM IIPO-
Iecce cleayeT paccMaTpyBaTh KakK IMEpPBOOUYEPEIHYIO MEpY B IIpollecce
dopMHUpOBaHUS HTMBUIM30BAHHOTO JIOOOH3MA.

Taxum ob6pa3oM, BBeIeHNE MHCTUTYTA YPETyIMpOBaHUs KOH(DIMKTA
MHTEPECOB B 3aKOHOJATEILHOM IIpOliecce MpeaorpeaeieHO O0beKTUB-
HbIMU (pakTOopaMu. [1pu 3TOM HEOOXOAUMO YUUTHIBATh HA3BaHHBIE BhILIE
¥ MHBbIE 0COOEHHOCTH IIPEAOTBPAILeHUs KOPPYITIUY 1 KOH(MIMKTA MHTE-
pecoB B 3aKOHOAATeIbHOM Tipoliecce. OueBUIHA TaKKe HEOOXOTMMOCTh
CO3MaHMsI COOTBETCTBYIOIIETO KOHTPOJIBLHOTO MTPABOBOTO MeXaHM3Ma 3a
MpeAoTBpallleHeM KOH(INKTa MHTEPECOB B 3aKOHOIATEIbHOM TpOLIeC-
ce, BKJII0Yasi Mepbl OTBETCTBEHHOCTH ISl IIapJIaMEHTapUS.



I'masa 8
KOH®JIUKT UHTEPECOB
B COEPE OBPA3SOBAHUA

U.B. IInwzuna

C mpunsatuem ®enepanbHOro 3akoHa oT 29 nexadpst 2012 r. Ne 273-D3
«006 obpazoBannu B Poccmiickoit Denepanmm» (namee — 3akoH Ne 273-D3)
KaTeropus «KOHGJIMKT MHTEPECOB» Halllla CBOE OTpaxKeHUe B 00pa3oBa-
TeJIbHOM 3aKoHomaTeIbcTBe Poccuiickoii denepauniu.

Cama uzesl CrieliajJbHOTO PEeryJIMpOBaHUs KOH(IMKTAa UHTEPECOB B
cdepe 06pa3zoBaHUsI, HECOMHEHHO, 3aCy>KMBaeT noaaepxxku. Oo6pa3ona-
TEJbHBII MPOIIECC B CUJTY ero crelu(uKu CBSI3aH C CYIIeCTBEHHBIMU
KOPPYMIIMOHHBIMY PUCKAMU, U pa3paboTKa Mep, HaIIpaBJIeHHBIX Ha Mpe-
JYIpexXAeHUe U IpeoaosieHre KOHMIMKTAa MHTEPECOB, T0KHA CIIOCO0-
CTBOBATbh X MUHUMM3aLUU. OTHAKO B CUJTY MPUUYMH KaK O0BEKTUBHOTO,
TaK U CyObEKTUBHOTO XapakTepa, (DOPMUPOBAHUIO ICIICTBEHHOIO MeXa-
HU3Ma IIPeaynpexXaeHUs U TTPeoaoJIeHNsT KOH(MIMKTa MHTEPECOB B chepe
00pa3oBaHUs OYAyT COITYTCTBOBATh OIpeAeieHHbIe TpyaHocTh. OHU 00-
YCJIOBJIEHbBI, B YaCTHOCTH, HEOCTATOYHOU MH(MOPMAIITMOHHON OTKPHITO-
CTBIO OpraHU3allnii, OCYLIECTBISIOIINX 00pa30BaTe/IbHYIO AeSATEIbHOCTD;
HEO00XOAMMOCTBIO JaTbHEUIIIEr0 COBEPILIEHCTBOBAHMSI TOCYAapCTBEHHOIO
M OOIIIECTBEHHOTO KOHTPOJIS B chepe 00pa30BaHMS; METOIOIOTMIECKUMU
Mpo0JieMaMM BbIIEJICHUSI KpUTEPUEB OLIEHKM KaueCTBa 00pa30BaTeIbHBIX
YCIIYT; HE3aMHTEPECOBAHHOCTHIO YYaCTHUKOB 00Pa30BaTeJIbHOTO TTPOIIeC-
Ca B paCKPBITUM CUTYallWii, CBSI3aHHBIX C KOH(JIUKTOM UHTEPECOB.

B Hacrosiiee BpeMsi mpaBoBasi 6a3a, perlaMeHTUPYIOLIast OOIIeCTBEH-
HbI€ OTHOIIICHUSI, CBSI3aHHBIE C TIPEIYNPeXkIeHUEM 1 IPEOI0JIeHUEM KOH-
(bmukTOB MHTEPECOB B chepe 0Opa3oBaHUs, B OKOHUYATEILHOM BUJIE €IIIe
He cchopmupoBaHa. PerynupoBaHue yKa3zaHHBIX BOITPOCOB B HOpMax 3a-
koHa Ne 273-dD3 BecbMa orpaHuuyeHo, dparmeHtapHo. [lo cytu, oHo
CBOIUTCS K OIPEIEIEHUIO IOHSITUSI «KOH(MIUKT UHTEPECOB TeIarornyue-
CKOro pabOTHMKAa», YCTAaHOBJICHUIO 3alIpeTa OKa3aHUs TUIaTHBIX 00pa3o-
BaTeJIbHBIX YCJIYT, €CJIM 3TO MPUBOAMUT K KOH(IMKTY MHTEPECOB Te1aro-
TMYECKOro pabOTHUKA, a TAKXKE K 3aKPETJIEHUIO OCHOB CO3IaHMs U (DYHK-
IIMOHUPOBAHUSI KOMUCCUUN MO YPEeryJMpOBaAHUIO CIOPOB MEXIY
yyacTHUKaMU 00Opa30oBaTeIbHBIX OTHOLIEHU!. Heobxonumo nmoauepKHyTh,
YTO Ha 3aKOHOAATEJbHOM YPOBHE He YCTaHOBJICHA IIpsiMasi 00s13aHHOCTh
OpraHu3allnii, OCYIIECTBIISIIONIMX 00pa30BaTeIbHYIO NeITeIbHOCTh, pe-
TyJIMPOBaTh Ha JIOKAJIbHOM YPOBHE BOIIPOCHI, CBSI3aHHbBIE C KOH(PIMKTOM
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MHTEPECOB (32 UCKJIIOYEHUEM TOATOTOBKU aKTa, PEerIaMEHTUPYIOIIETO
JeITeJIbHOCTh KOMUCCHIA 110 YPEryJIMPOBAaHUIO CIIOPOB MEXIY Y4ACTHU -
KaMM 00pa3oBaTelbHbIX OTHOIIEeHUI). B 3akoHe o mpoTuBOAEiiCTBUM
KOpPPYNIUMHU IIPUHITHE MEpP IO MPEIOTBPAIEHUIO U YPEryJIUPOBAHUIO
KOH(DIMKTAa MHTEPECOB B paMKax MPpeaypexXaeH1sT KOPPYMIINY Ha3bIBa-
eTCsI B UMCJIC BO3MOXHBIX, HO He 00s13aTeNIbHBIX. BMecTe ¢ TeM cylecT-
BYET MpPaKTHKA, XOTSI U HEMHOTOUYMCJICHHAsI, IIPUHSTUSI CIIELIUAIbHOIO
JIOKAJIbHOT'O aKTa, HAIIPpaBJICHHOTO Ha perIaMEeHTALIUIO ITOPSIIKA BhISBIIC -
HUS U yperyJIupoBaHMsI KOH(MIMKTOB MHTEPECOB B XONI€ BBHITTOJHEHUS
pabOTHUKAMU OpraHM3alMK, OCYIIECTBIISAIONICH 00pa30oBaTEIbLHYIO JesI-
TeJBbHOCTb, CBOMX TPYMOBBIX 00s13aHHOCTe. [1o Oosbieit yactn moaoo-
HbI€ aKThl HE COIepXKaT JeTaJlbHbIX IPOLIEAYP, UHOLIA CBOASTCS K IIPO-
CTOMY MEPEYUCIICHUIO TUITOBBIX CJTy4aeB KOH(MJIUKTAa MHTEPECOB, OJHAKO
BCTPEYAIOTCS W MOJIOXKUTEIbHBIE TIPUMEPHI, KOTIa 3aKPeIUISIETCSI YEeTKO
MPOIMCAHHBIN MEXaHNU3M C IIPMIIOXKEHUEM OCHOBHBIX (DOPM JTOKYMEHTOB,
HEOOXOMMMBIX IS ero obecrieueHus1. Micxonms n3 aHanm3a yxe MpUHSITHIX
U IEUCTBYIOIIUX JJOKAIBHBIX aKTOB, TTOCBSIIIIEHHBIX KOH(MJIMKTY UHTEPECOB
B chepe oOpa3oBaHUsI, MOXKHO ClIeJIaTh BEIBOJ O TOM, YTO 0€3 Halexa-
ILIEr0 HayYHO-METOINYECKOTr0o 00ecTeueHMS OOJILITMHCTBY 00pa30BaTeib-
HBIX OpTaHU3allNi1, OCYIIECTBIISIONIMX 00pa30BaTeIbHYIO IesITeIbHOCTD,
CaMOCTOSITETLHO pa3paboTaTh 1 perjlaMeHTUPOBAaTh ITOIOOHbBIE TIPOIIETY-
PBI OyIET CJIOXHO.

CrenyeT OTMETUTD, YTO 3a PyOeKOM pacIlpocTpaHeHa MOMIesb, MpU
KOTOPOIi BOIIPOCHI IPEAYIIPEXKICHNUS 1 IIPEOAOICHHUS KOH(MIUKTOB MHTE-
pecoB B cpepe 00pa3oBaHUSI PETYIMPYIOTCS CaMUMU 00Opa30BaTeIbHbIMU
OpraHu3alsIMM, IIPU 3TOM METOIUYECKOE 00eCIIeYeHNE OCYIIIECTBIISIET-
Csl opraHaMy TOCYIapCTBEHHOW BJIACTHU, MOJDKHOCTHBIMU JIMIIAMU WJIN
uHbiMu cyobekTamu. Hanpumep, B HoBoit 3enanauu 3akoH 06 o6paso-
BaHUHU OT 29 ceHTs0pst 1989 1. Ne 80 TUILb yHOMUHAET OTAEIbHbIE BOIIPO-
CHI, CBSI3aHHBIE C KOH(JIMKTOM MHTEPECOB, IeTaJlbHble PEKOMEHIALINI
OOI11IECTBEHHBIM OPraHU3alMsIM 10 PETYIMPOBaHUIO0 KOH(MIUKTOB UHTE-
pecoB pa3paboTaHbl YIIpaBaeHUEM reHepaabHOro KOHTPOJIepa v ayauTo-
pa' (B HEKOTOPBIX IIPOBUHITUSIX UMEETCSI COOCTBEHHOE PETryTMPOBaHKE TI0
naHHomy Borpocy). B CIIIA pekoMeHOaLMK I10 yperyJIupoBaHUIO KOH-
(bmukTa MHTEpecoB B cepe 00pa3oBaHUs IIpeajiaraloTcst Accouranueit
YIPaBJISIONIMX COBETOB YHUBEPCUTETOB U KOJUIEIXKE?. YKa3aHHbIE pe-

Cwm.: Managing conflicts of interest: Guidance for public entities. URL: http://www.oag.
govt.nz/2007 /conflicts-public-entities

Cum.: AGB Board of Directors’ Statement on Conflict of Interest with Guidelines on
Compelling Benefit. Washington: Association of Governing Boards of Universities and
Colleges, 2013. URL: http://agb.org/statements/2012/agb-statement-on-conflict-of- in
terest&usg=ALkJrhgfD5zUCAjkVpjO37vsY7vAD6jIQg
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KOMEHJAIIMU UMEIOT Heo0sI3aTeIbHbBIN XapakTep, OTHAKO Mpe/Ioiaraer-
Csl, YTO OHU MOCIYKaT IIa0J0HOM 17151 (POPMUPOBAHUSI MOJIUTUKU 00pa-
30BaTeJIbHBIX OPraHM3alNii — Y4aCTHUKOB ACCOLIMALINK, HAIIpaBJICHHOM
Ha peryJIMmpoBaHMe IMPo0IeMbl KOH(MIMKTAa MHTEPECOB.

BosBpariasich K poccuiickoMy 3aKOHOIATEILCTBY, CIEAYeT yKa3aTh Ha
HEKOTOPbIE MPOOJIEMBI OTpeeIeHNS TTOHITUITHO-KAaTeropuaibHOTO arl-
rapara, IpUMEHsEMOIo IIPpU PEryJIupoBaHUN KOHGIMKTA UHTEPECOB B
cdepe obpazoBaHUsl. «KOH(MIMKT MHTEPECOB Ie1arorniyeckoro padoTHU-
Ka» B 3akoHe No 273-D3 ompenensieTcsT KaK CUTyallnsI, TP KOTOPOU y
MeAarornyeckoro paboTHUKA MPU OCYIIECTBICHUN UM MpodeccuoHalb-
HOW JIeATeTbHOCTY BOZHUKAET TIMYHAsI 3aMHTEPECOBAHHOCTD B TTOJTyYEHUM
MaTepuabHOI BBITOIbI MJIX MHOT'O IIPEUMYIIECTBA M KOTOpasi BIUSIET WIN
MOXKET MOBIMATH Ha HajJlexalllee UCIIOJTHeHNE TTeJarorn4yeckKuM pabor-
HUKOM IIpOo(eCcCUOHATbHBIX 00513aHHOCTE! BCJEACTBUE IIPOTUBOPEYNS
MEXIy eTro JTUIHOM 3aMHTEePECOBAaHHOCTHIO M MHTepeCcaMu 00yJaloIero-
csl, ponuTesiell (3aKOHHBIX TIPEICTaBUTENei) HECOBEPIIEHHOJETHUX 00-
yuatotuxcs. I3 mpuBeaeHHOTO MOHSITUS CIEYeT, YTO KOHKPETHAs CU-
Tyalust MOXeT ObITh PACCMOTPEHA B Ka4eCTBE IOPOXKIAIoLIeil KOH(MIUKT
MHTEPECOB IeIarormyeckKoro padoTHUKA IIPU OMHOBPEMEHHOM COOJTIOE-
HUM CJIEAYIONINX YCIOBUIA:

— TaKasl CUTYyalsl T0DKHA BOSHUKHYThH BCJEACTBUE OCYIIIECTBIECHUST
MeJarorndyecKuM paboTHUKOM TTPoheCCUOHATbHOM AesITeIbHOCTH;

— JOJDKHA UMETh MECTO JIMYHAsI 3aMHTePECOBAHHOCTh B MOJIYYeHUM
MaTepHaIbHOI BBITOAbI M1 MHOTO IPEUMYILIECTBa;

—JIMYHasl 3aMHTEPECOBAHHOCTD JOJDKHA BIMSITh WJIM MOYb ITOTEHITU-
aJIbHO TOBJIMSITh Ha Hamjiexallee MCIOJHEeHUEe TIeIarornyeckuM padboT-
HUKOM TTPoheCCUOHAIbHBIX 00sI3aHHOCTEI;

— IOJDKHO MUMETh MECTO IIPOTUBOPEUME MEXKIY JIMYHOI 3auHTEePeCco-
BaHHOCTBIO IIearorMyeCcKoro paboTHMUKA U MHTEpecaMK 00yJaloIIerocs,
ponuTeleil (3aKOHHBIX MPeICTaBUTEIei) HECOBEPILIEHHOJETHUX 00y4Ja-
FOIITMXCS.

ConepxaHue TPUBEACHHOTO TTOHSITHS TTOKa3bIBAET, YTO OHO HE SIBJISI-
€TCs1 yHUBEPCAIbHBIM, €0 JeUCTBUE PACIIPOCTPAHSIETCS JIUIITL Ha OTpe/ie-
JICHHYIO 4acTbh OOIIECTBEHHBIX OTHOIIIEHUI B chepe oOpasoBaHus. Cama
(opmynrpoBKa «KOHMIMKT UHTEPECOB MEIarOrM4eckKoro paboTHUKA»
MpeIoaaraeT yyacTie B 3TOM KOHMJIMKTE B IIEPBYIO OYepeIb ITeaaroru-
YECKMX paOOTHUKOB (K KOTOPBIM OTHOCSITCSI JIUIIA, BHITIOJTHSIONINE 00SI-
3aHHOCTH T10 O0YYEHUIO, BOCITUTAHUIO O0OYJAIOIINXCS ), a TAKIKE JTULI, UMe-
IOIIMX TTIOJTHOMOYMS [0 OpTaHU3alIMKd 00pa30oBaTeIbHOM AeSITeIbHOCTH.

Hopmamu 3akona Ne 273-M3 orpaHn4eH KPyTr BO3MOXHBIX Y4aCTHM -
KOB KOH(JIMKTa MHTEPECOB IMeIarormIecKnx pabOTHUKOB: B KaueCTBE
TaKOBBIX YKa3bIBAIOTCS MeIarorndeckre paboOTHUKM, 00yJaloluecs, po-
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JIATE TN (3aKOHHbIE MPEACTaBUTENIN ) HECOBEPIIIEHHOJIETHUX O0yUYalOIINX-
cs. [Ipu 3TOM TpennosiaraeTcsi, YTO NMPOTUBOpPEYUE UHTEPECOB OyIeT
MMEeTb MECTO MEXKIy MeJaroruuecKuMu paboTHUKaMU, C OHOI CTOPOHHBI,
U 00yYaIOIIMMUCS, POAUTENISIMU (3AKOHHBIMU TTPEICTABUTENISIMU) HECO-
BEPIIEHHOJETHUX O0YJaIOIINXCs, C IPYroii CTOpoHBI. BMecTe ¢ Tem Ha
MMPaKTUKE CTOPOHAMU KOH(MJINKTa MHTEPECOB B 00pa3oBaTeIbHOM cepe
MOTYT OBITh U UHBIE CYOBEKTHI. B 4aCTHOCTH, K TAKMM CYyObEKTaMU MOXK-
HO OTHECTM caMy 00pa3oBaTeIbHYI0 OpraHMU3alnio, OCYIIECTBISIONIYIO
00pa3oBaTe/ibHYIO JesiTeIbHOCTh. Kak oTMeuaeTcsl B HayuyHOM JIuTepary-
pe, obpa3oBaTesibHasi OpraHM3alusl SIBJISIETCS IOPUIUUYECKUM JIULIOM,
BCJIEJICTBUE YETO ISl Hee TTIOTeHIIMATbHO XapaKTepeH KOH(IMKT UHTepe-
COB MEXIY CaMOW TaKOW OpraHu3alueir Kak IpUIANYECKUM JULIOM U
JIMLIaMU, BXOOSIINMHM B ee opraHbl'. HampuMep, B KadecTBe OCHOBaHMSI
BO3HUKHOBEHUSI KOH(DJIMKTA HUHTEPECOB MEeJArornuyeckoro paboTHUKA 1
00pa3oBaTe/IbHON OpraHru3alu MOTYT ObITh PACCMOTPEHBI ClTyyau, KOr-
Jla TIefaroruaeckuii pabOTHUK OCYIIECTBIISIET TPYAOBYIO AESTEILHOCTD B
HECKOJIbKUX 00pa30BaTeIbHBIX OPraHU3aLUSIX U HE MOXET YIesITh He-
00X0IMMOro BHUMAaHUSI UCIIOJIHEHUIO PO eCCUOHATBHBIX 00s13aHHOCTEM
0 OCHOBHOMY MecCTy paboThl. JIpyroit mpumMep — CUTyalluu, KOTaa me-
JarorMYecKuii pabOTHUK OCYIIECTBIISIET MOATOTOBKY O00y4alolmnXcs K
BHEIITHUM KOHKYypcaM, OJJUMITMAaJaM B HECKOJIbKMUX 00pa30oBaTebHBIX
opranuzaiusx. Mcxonst u3 OykBajJbHOTO TOJKOBAaHUs HOPM 3aKoHa
Ne 273-®3, cTopoHOIT KOHMIMKTAa MHTEPECOB TIeNarornyeckoro pabor-
HUKa HE MOTYT OBITh JIMLIA, ellle He 3a4YMCIeHHble B 00pa3oBaTelbHOe
yupexaeHue («odyyaronuiicsi» — GU3ndeckKoe JUIIO0, YKe OCBanBalolliee
00pasoBareibHYI0 MPOrpaMMy), a Takke JiMiia, ellle He 3aKJII0UUBIIne
TPY/AIOBOI JOTOBOP B KAUECTBE MeAArornueckoro paboTHUKa, HO TPEeTeH-
JYIOIIME Ha 3aHSITUE COOTBETCTBYIOIIEH TOJKHOCTU U HAYaBIIIME TTPOXO-
JIUTb HEOOXoAMMbIe mpoueaypbl odopmieHus. Kpome Toro, KOHGIUKT
MHTEPECOB, CBSI3aHHbII C peanusalreil mpohecCuoHalIbHbIX 00sI3aHHOC-
Tl nmegarornyeckux paboTHUKOB, MOXET UMETb MECTO 1 MEXK1y CAMUMU
reaarornaecKumMy paboTHUKAMU, HAIIpUMeD, TIPY pacTpeaeaeHun yueo-
HOIl HAarpy3Ku, MPU 3aMeLIEHUN OTIpeIeJIEHHbBIX BUAOB JOJIKHOCTEM.
KoH®auKT nHTEpecoB Meaarornyeckoro padoTHUKA Mpearoaraet
JIMYHYIO 3aMHTEPECOBAHHOCTD B TIOJYYeHU U MaTepraTbHOMN BHITOABI MIIN
MHOTO MpeuMylecTBa. BMecTe ¢ TeM ciienyeT yauThiBaTh, YTO TAKOBBIX
MOXET U He ObITh, KaK 3TO HA0JII01aeTCs B CIydae MPUHSITUS PEIIeHUI B
TMOJIb3Y TPETHUX JIUII, BKJIIOYAsT O0YYAIOIINXCSI — WIEHOB CEMbU, POJICT-

T Cwm: Yenapuna O.A., Koounkosa E.B. KOHGIUMKT MHTEPECOB B IpaK AaHCKO-TTPABOBBIX

Y MHBIX OTHOIIEHUSIX C yyacTHeM 00pa3oBaTeIbHbIX OpraHu3alnii // BeCTHUK 5KOHO-
MUKW, 1TpaBa 1 couronoruu. 2014. Ne 4. C. 202—204.

131



W.B. ITnoeuna

BEHHMKOB, Ipy3eil (30ech MaTepuaJbHyIO BHITOAY WJIM MPEUMYIIECTBA
MoJIydyaeT He caM IeJarornuyeckuii paboTHUK, a 00yJarolIrecs:, KOTOPbIM
oKasbIBaeTcs npotekius). ComepkaHue MOHATUSI < IMIHAsI 3aUHTEPECO-
BaHHOCTh» B 3aKoHe Ne 273-dD3 He packpbiBaeTcd. OTHAKO CIeayeT UMETh
B BUY, UTO B 3aKOHE O MPOTUBOAEHCTBUM KOPPYIILIUU TTOHSITHE « TUIHAST
3aMHTEPECOBAHHOCTb» OIPEACIEHO TPUMEHUTEIBHO K CUTYaIusIM KOH-
(hIMKTOB MHTEPECOB HA FOCYAAPCTBEHHOM M MYHULIUIIAIBHOM CIIyK0€e, a B
TpynoBoMm konekce PO — B 1esix peryJMpoBaHUs Tpylda pabOTHUKOB
rOCyIapCTBEHHBIX KOPIOPAIUii, TOCYIapCTBEHHBIX KOMITAHUIA.

Takum ob6paszom, n36panHHbIi B 3akoHe No 273-M3 nmonxon K orpee-
JICHWIO KOH(IMKTa MHTEPEeCOB TMeAarorndyeckoro paboTHUKA SIBISIETCS
OTHOCUTEJILHO y3KUM. ClieayeT OTMETUTD, YTO B 3apy0OeKHOIM IIpaKTUKeE
IIpU PEeTYIMPOBAHUU KOH(IMKTa MHTEPECOB B 0Opa30oBaTeibHOi chepe
HCITOJIB3YIOTCS 0oJiee IIMPOKKME MTOHATHS U KaTErOPUM, TTO3BOJISIONIIE
MPEIyCMOTPETh 3HAYMTETbHOE KOJTMYECTBO CUTYaIlnii, B KOTOPHIX TAKOBOM
BO3HMKAET WJIM MOXXET BO3SHUKHYTD, a TAKXKe TIpearojaratomiie 0obiiee
KOJIMYECTBO MX BO3MOXHBIX ydacTHUKOB. Tak, B HoBoit 3enannuu moj
KOH(JIMKTOM MHTEPECOB MJIs LieJieil peryanpoBaHus obpa3oBaTelIbHOM
cepsl mpemIaraeTcsl IOHMMATh CUTYAIUIO, TIPYU KOTOPOIA YbU-TM00 JIY -
HbIE UHTEPEChI, 00s513aTeJIbCTBA MM B3aMMOOTHOIIIEHNUS MOTYT ITOBJIHSITh
Ha pellieHus, MHEHIE; B pe3yJibTaTe KOH(MINKTAa MHTEPECOB CTABUTCS MO
COMHEHHE He3aBUCUMOCTh, 00 BEKTUBHOCTD 1 GECTIPUCTPACTHOCTD JIMIIA .

Ha o6pa3oBarenbHble OpraHu3alym, co3gaBacMbie B CUTy M. 1 cT. 22
3akoHa No 273-D3 B hopMe, YCTAHOBICHHOI I'paskIaHCKUM 3aKOHOIA-
TEJILCTBOM JIJISI HEKOMMEPUYECKHUX OpraHu3allnii, pacinpocrpansiercs De-
JepajibHbI 3aK0oH OT 12 stHBapst 1996 1. No 7-D3 «O HEKOMMEPYECKUX
opraHmu3zaimsix». Ero TpeboBaHMs K peryJiMpoBaHuIo KOH(MIMKTa MHTepe-
COB TaK:Ke JOJIKHBI yUMThIBaThCsl. CormacHo 11. 1 ¢1. 27 maHHoro 3akoHa
3aMHTEPECOBAHHOCTh B COBEPIICHUN HEKOMMEPYECKOI opraHu3alueit
TeX WM UHBIX IEUCTBUIA, B TOM YHMCJIe B COBEPIICHUH CACJIOK, BJIeYeT 3a
€0001i KOH(IMKT MHTEPECOB 3aMHTEPECOBAHHBIX JIUI] 1 HEKOMMEPYECKOM
opraHM3alny. 3aMHTEPECOBAaHHBIMM JIMIIAMU TTPU3HAIOTCST PYKOBOIUTETH
(3amMecTuTe b PyKOBOIUTENIS]) HEKOMMEPUYECKO OpraHnu3alivu, a TaKxKe
JINLIO, BXOASIIEe B COCTaB OPraHOB yIIpaBJIeHMSI HEKOMMEPUYECKOIi opra-
HU3alKel WM OpraHoB HaJa30pa 3a ee IesITeJIbHOCThIO, €CIN YKa3aHHbIe
JINA COCTOSIT C 3TUMU OPTaHU3ALUSIMU WK TpaXIaHaMH B TPYIOBBIX
OTHOIIEHUSIX, SIBJISTIOTCS YYACTHUKAMU, KPEAUTOPAMU STUX OpraHU3alIHii
JIM0O0 COCTOSIT C STUMMU IpakIaHaMU B OJIM3KUX POACTBEHHBIX OTHOILIEHU -
SIX VWUIM SIBJISIIOTCSL KpEIUTOPAMM STUX TpaxknaH. B cityyae eciiu 3anHTEepe -
COBaHHOE JIMLIO MMEET 3aMHTEPECOBAHHOCTD B CIEJIKE, CTOPOHOI KOTOPOii

' Cwm.: URL: http://www.education.govt.nz
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SIBJISIETCSI WUIM HAMEPEBAETCS ObITh HEKOMMEpPUYECKAasl OpraHU3aLus, a TaK-
K€ B CJIyyae MHOTO IIPOTUBOPEYMSI MHTEPECOB YKA3aHHOT'O JIMLIA M HEKOM-
MepYEeCKOIl OpraHU3aly B OTHOIIEHUH CYIIECTBYOIIECH VIIM IIpeaIoaa-
raeMOM CIEJIKU:

— OHO 0053aHO COOOIIUTH O CBOEH 3aMHTEPECOBAHHOCTH OPTaHy
yIpaBJeHUS] HEKOMMEPUYECKOI opraHu3alyeil Wi opraHy Haja3opa 3a ee
JIeTeJIbHOCTBIO IO MOMEHTA IMIPUHSITHUS PEIIEHUS O 3aKIIOYECHUHN CIEIKI
(B OIOIKETHOM yYPEXIEHUN — COOTBETCTBYIOIIEMY OpPraHy, OCYIIECTB-
JstioneMy (GYHKITUM U IIOJTHOMOYMS YUPETUTENS);

— cleJika J0JIKHA ObITh 0I0OpeHa OpraHOM YITpaBJeHUsT HEKOMMep-
YeCKOM OpraHM3allMeil WJIM OpraHOM Haa3opa 3a ee JeSITeIbHOCThIO (B
OIOMXKETHOM YUPEXIEHUU — COOTBETCTBYIOLIMM OPTaHOM, OCYILECTBIISI-
IOIIUM (DYHKILIMY Y TTIOJTHOMOYMS YIPEIUTEIsS ).

B ykazanHoMm ®@enepanbHoM 3akoHe Ne 7-D3 mpeaycMoTpeHa OTBET-
CTBEHHOCTD 3a COBEPIIICHHE CICIOK MPH HATUINU KOH(PIMKTAa MTHTEPECOB:
caMa cJieJika MOXKeT ObITh TIPU3HAHA CYIOM HeACCTBUTENIbHOM, a 3auH-
TEepecOBaHHOE JIMIIO HECET TMepell HEKOMMEPUYECKOM opraHu3alueit oT-
BETCTBEHHOCTb B pa3Mepe YObITKOB, IPUYMHEHHbBIX UM 3TOM HEKOMMEP-
YeCKOI OpraHu3aIm.

B poccuiickom 3aKOHOIATENBCTBE TUIIOJIOTHSI KOH(MDIMKTOB MHTEPECOB
B c(epe oOpazoBaHus He 3akperieHa. 3akoHoM Ne 273-MD3 Hanpsimyio
OTOBapHBAaETCS JIMIIb OJHA CUTYALIUSI, KOTOPasi MOXET ObITh pACCMOTpPEHA
B KAYEeCTBE BO3MOXHOI'O OCHOBAHUsI BOBHUKHOBEHMSI KOH(IMKTA UHTE-
pPEeCOoB IeJarorn4eckKoro paboTHUKA: IleAarorn4eckuii paboTHUK OKa3bI-
BaeT IJIaTHBIE 00pa30BaTeIbHbIC YCIYTU 00YJaIOIIMMCS B TOM XK€ opra-
HU3aLUN, TOe oH padoraeT (1. 2 cT. 48). Kak cripaBemyimBo oTMedaeTcsd B
IOPUINYECKOM INTEpaType, MOCKOJBKY CUTYallMst KOH(MINKTAa HHTEPECOB
B II€aroruueckoii IesITeJIbHOCTU SIBJISIETCS HEIOCTaTOYHO (popMain3o-
BaHHOI1, Ha IIpaKTHKe KaK y paOOTHUKOB, TaK U Y pyKOBOJIUTEJ e 0Opa-
30BaTEIbHBIX YUPEXKICHUN M Y KOHTPOJIUPYIOLIUX OpraHU3aluii OyayT
HEeM30eKHO BO3HUKATh BOTIPOCHI: SIBJISIETCS JIX Ta WJIK WHAsi KOHKPETHAs
CUTYalIUsl CUTyalluell KOH(IMKTAa UHTEPECOB WUJIU HET'.

Ha nokanbHOM ypoBHE 00pa3oBaTeIbHBIMU OPraHU3ALMUSIMU, OCY-
LLIECTBJISIOIIMMU 00Pa30BaTEIbHYIO A TEIbHOCTD, IIEPEUUCIISIIOTCS ClIe-
IYIOIIMe TUIOBBIE CIIydad, IOPOXKIaroIne KOHGIMKT MHTEPECOB Ieaa-
TOTUYECKOTo pabOTHUKA:

— MeJarormyecknii paboOTHUK BEIET YPOKHU U IJIATHBIE 3aHSTHUS Y OfI-
HUX U T€X Xe Y4EHUKOB;

— MegarornyeckKuii paboTHUK «0OMEHUBAETCSI» C KOJUIeTaMU caboy-
CIIeBAIOIIMMU O0YYaIOIIMMMUCS IS pEIIETUTOPCTBA;

' Cwm.: Yannos C. KorgmukT nHTepecos mexarora // DXK-FOpucr. 2013. Ne 25. C. 15.
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— TearoruyeckKuii paboTHUK OCYIIECTBIISIET PETIETUTOPCTBO C YUSHU -
KaMU, KOTOPBIX 00yYaeT;

— TIeAarOTUYECKUI paOOTHUK OCYILIECTBIISIET PEIIETUTOPCTBO BO BpeMsI
ypOKa, BHEKJIACCHOT'O MEPOIIPUSITHS U T.11.;

— TMeAarornyecKuii paboOTHUK TTOTyYaeT MOAapKu U YCIyTH,

— Menarornyeckuii paboTHUK yJacTBYeT B (hDOPMUPOBAHMU CITHCKA
Kj1acca, 0COOEHHO MEPBOKIACCHUKOB;

— IeJarorunyeckuii paboOTHUK cOOMpaeT IeHbIM Ha HYXKIbI Kjacca,
IIIKOJIBI;

— Menarornyeckrii pabOTHUK YYacTBYET B KIOpM KOHKYPCHBIX MEPO-
MIPUSTHI, OJTUMITUALL C YIACTHEM CBOMX 00YJarOIINXCSI;

— IeJaroru4eckuii paboTHUK I0JIydyaeT HeOe3BbIrOHbIE PEII0XKe-
HUSI OT pOAUTEIICH YYEHUKOB, KOTOPHIX OH 00y4YaeT WX Y KOTOPBIX SIBJISI-
€TCsI KIIAaCCHBIM PYKOBOIMTEIIEM;

— Memarornyeckrii pabOTHUK YJacTBYET B pacrpeaeeHu OOHYCOB
JUTSL yYaAIUXCS;

— Tenaroruyeckrii paboTHUK HEOECKOPBICTHO MCITOTb3yeT BOZMOXK-
HOCTHU pOAUTEsIeH 00yJaloIInXCs;

— IeJarornyecKuii pabOTHUK HapyIIaeT yCTAHOBJICHHBIE B OpraHu3a-
LMY 3aIIpeThl 1 IIp.

OpraHoM 1o pa3penieHn0 KOH(MIMKTOB MHTEPECOB B cchepe o0pa3oBa-
HUSI SIBJISIETCSI KOMUCCHSI TI0 YPETYJIMPOBAHUIO CIIOPOB MEXITY YUaCTHUKA-
MU 00pa30BaTe/IbHBIX OTHOIIEHM (CT. 45 3akoHa Ne 273-D3). [laHHast
KOMUCCHSI CO3IAETCs B LICJISIX YPETYIMPOBAHMSI Pa3HOIIACUI MEXIY YIacT-
HUKaM1 00pa30BaTeIbHBIX OTHOILIEHMI IT0 BOIIPOCAM pea3aliiy IipaBa
Ha o0pa3oBaHME, B TOM YHCJIEe B ClIydasX BO3HUKHOBEHUs KOH(IMKTa
WHTEPECOB TeIarormieckoro paboTHUKA, MPUMEHEHUSI JJOKAJIbHBIX HOP-
MATHBHBIX aKTOB, 00KaJI0BaHUsI PELIECHUI O IIPUMEHEHUH K 00yJaIoLIM-
¢S IUCLUILIMHAPHOTrO B3bicKaHust. Co3naHne KOMUCCHM IT0 YPeTyIMpoBa-
HUIO CIIOPOB MEXIy Y4aCTHUKAMU 00pa30BaTeIbHBIX OTHOIIICHUIA SIBJISIET-
Cs1 00513aTeNIbHBIM JUTSI OpraHM3allniA, OCYIIECTBIISTIONIMX 00Pa30BaTEIbHYIO
JeSITEJIbHOCTD, TO €CTh JIJIS 00pa30BaTeIbHBIX OPraHU3alMii U OpraHu3a-
LW, OCYIIECTBIISIIONINX 0OyuyeHre. B cooTBeTCTBUM ¢ TpeOOBaHUSIMU 3a-
KoHa No 273-MD3 B cocTaB KOMUCCUHU TOJLKHBI BXOIUTh B PABHOM YMCIIE
MPeACTaBUTEIM COBEPILICHHOJIETHIX 00yJaIOIINXCsI, POAUTEIN (3aKOHHbBIE
MpeACTaBUTE/IN) HECOBEPIIEHHOJETHUX 00yJarOIInXcsl, pAOOTHUKM Opra-
HU3aLINI, OCYLIECTBIISIONINX 00pa30BaTeIbHYIO IeATeIBHOCTD. [Topsimok
CO3/IaHMsI, OPTaHU3AIMU PAOOThI, TIPUHSATUS PEIICHU KOMUCCHEH U UX
HCIIOJIHEHUST YCTAHABIMBAETCS JIOKAJIbHBIM HOPMATUBHBIM aKTOM, KOTO-
PBIii IPMHUMAETCSI C YYETOM MHEHHUSI COBETOB O0YYaIOIIMXCsI, COBETOB
poIuTeNeil, a TakKe MpeACTaBUTEIbHBIX OPraHOB PaOOTHUKOB 3TOM Opra-
HU3aLNK 1 (MJIN) 00YJaroLINXCsT B Hell (IMpY NX HAJTMIWHN).
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AHan3 JTIOKaJIbHBIX aKTOB, TIOATOTOBIEHHBIX BO UCITOJTHEHHUE TPeOO-
BaHMit 3akoHa No 273-D3, nokasaj cieayloline KIo4eBble [IPOOIeMbI:

1. @opMabHBII OAXO, TPUMEHSIEMBII B OpPraHU3aIMsIX, OCYIIECTB-
JISTIOIINX 00pa30BaTeIbHYIO IesSITeIbHOCTD, IIPU ITOATOTOBKE aKTOB, pe-
TIIAMEHTHUPYIONINX CTaTyc KoMuccuii. OTCyTCTBUE TOJDKHOM periaMeHTa-
LI CO3JAeT YCJIOBUS IUISI 3JIOYIIOTPEOICHUA, AemaeT Hea(pPpeKTUBHON
paboTy KOMUCCHUIA, IIPUBOIUT K TOMY, YTO PACCMOTPEHUE KOHKPETHOM
CUTYyallMU B Ka4eCTBE ITOpOoXAaloNeil KOH(MIUKT MHTEPECOB IIeaaroruye-
CKOro paboTHMKA OyIEeT OCYIIECTBIISITLCS MPEUMYIIIECTBEHHO Ha OCHOBE
CYOBEKTUBHBIX OLIEHOK (ITPY 3TOM MOXKHO KOHCTAaTUPOBATh MOBLIIIIEHUE
pUCKa HapyIIeHNUS TPUHIIATIA HE3aBUCUMOCTH TIPY IIPUHSTAM PEIICHUIA).
B sT0i1 cBsI3M 1ie1IecOO0Opa3Ha BLICOKAS CTEIIEHD AeTalIu3allii B PEryIu-
POBaHUU MOPSIIKA CO3MAHUS U IESITEIbHOCTY KOMUCCHU, TIPOLIEIYp IIPU-
HsiTUs pemeHuii. [IpencrapisieTcss 000CHOBAaHHOM ITOATOTOBKA TUIIOBOIO
TOJIOXKEHUsI, PETYJIUPYIOIIETO AeSITeIbHOCTh KOMUCCHIA TT0 yperyJimpoBa-
HUIO CIIOPOB MEXIY YYaCTHUKAMM 00pa30BaTeIbHBIX OTHOIICHMI, Ha
denepaabHOM YpOBHE.

2. Hpyras nipo6;eMa 3akjiodaeTcs B (paKTUUECKOM 3aKpeIUICHU! Ta-
KOro TMOpsiiKa CO3MaHMsI U OCYIIECTBIACHUS AeITEIbHOCT KOMMCCUA,
KOTOPBIii He TTO3BOJISIET €€ WieHaM 00beKTUBHO 1 He3aBUCUMO IIPUHUMATh
pemeHns. Taxk, 10 3aMBICITY 3aKOHOIATEIST COCTaB KOMHUCCHHT (DOPMUPY-
eTCs Ha TTApUTETHBIX HavyajlaxX, OJHAKO Ha MPaKTUKE YacTO HAPYIIAIOTCS
HOPMBEI O IIPEACTABUTEILCTBE (HAIIPUMED, IIPU 3aKPEIUICHUM ITOJIOKEHUI
0 KBOpYME U MOPSIIKE MPUHATHS peleHuii). Heo6xonrmo 1cnoib30BaTh
I bepeHIIMPOBAHHBIN ITOAXO] IIPK OITpeIeSIeHNN KBOPYMa IS TTPOBE-
JIEHUST 3acefaHii KOMUCCHUM U TIPUHSITHS €10 pellIeHUH, TIpelyCcMaTprBa-
IO TIPUCYTCTBHE TIPEACTABUTEIIEH COBEPIIICHHOIETHUX O0YJAIOIINXCS,
ponuTesieil (3aKOHHBIX MPelCTaBUTeei) HECOBEPILIEHHOJETHUX 00y4Ya-
IOIIMXCSI, PAOOTHUKOB OpraHU3alluy, OCYIIEeCTBIsIONIe oOpa3oBaTeib-
HYIO JIeSITeIbHOCTh. MI3HaYaJbHO HEJOCTATOYHOE KOJMYECTBO UJIEHOB
KOMUCCHM CHIKAET 3(h(heKTUBHOCTH €€ paObOTHI, HE OTBeYaeT TPEOOBAHUIO
OO0BEKTUBHOCTU PACCMOTPEHUS CITOPOB; €CJTM KOJIMIECTBO YWICHOB KOMHUC-
CHU HE TIPeBHIIIAECT TPEX YEJIOBEK, PEIIeHUE HOKHO MPUHUMATHCS B
MOPUCYTCTBUM BCEX WICHOB OOIIMM roJocoBaHUeM. VIMeeTcs mpakTuKa
Ha3HAYeHMSI pyKOBOAUTEISI KOMUCCUM TIpeacenaTesieM opraHU3aIuu,
OCYIIECTBJIAIONIE 00pa30BaTeIbHYIO JesITeIbHOCTh, OMHAKO IIPEANoY-
TUTETBLHBIM C TIO3WIINHY PeaTu3aliy IIPUHIINITA HE3aBUCUMOCTH SIBJISICT-
CsI IICTTIOJTb30BaHME MEeXaHW3Ma N30paHUs TIpeIceaaTe s YieHaMI KOMUC-
cud. ONTUMU3AIUU IeSITeIbHOCTY KOMUCCUU OyAeT CIocoOCTBOBAThH
MPUBIICYCHUIO K e¢ paboTe He3aBUCUMbIX 9KCIIEPTOB, CIICLIUAIMCTOB (€CIu
3TO 1IeJIeco00pa3Ho MPU PACCMOTPEHUN KOHKpeTHOTO criopa). [Tockob-
KY JeSITeIbHOCTh KOMUCCHIA TT0 YPETYJIMPOBAHUIO CITOPOB MEXKITY y4acT-
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HUKaMU 00pa3oBaTebHbIX OTHOIIIEHUI HEe OTPaHUYMBAETCS TOJIBKO Mpe-
IyIpexaeHreM KOH(MIUKTOB UHTEPECOB MeJarornyecKux paboOTHUKOB,
PEKOMEHAYETCS PerjlaMeHTUPOBATh OCOOCHHOCTH PACCMOTPEHUS TeX WU
MHBIX CITOPOB C YUYETOM IIPABOBOTO TOJIOXKEHUSI OPTaHU3aI11, OCYIIIECTB-
JISTIONIE 00pa30BaTeIbHYIO NEeSITeIbHOCTh (HAaIIpUMeEp, CleaTh aKIeHT
Ha 9K3aMeHAlIMOHHOM NesITeJIbHOCTH ).

[ToBbimeHNI0 3(P(PeKTUBHOCTU AESITSILHOCTU MO BBISIBICHUIO KOH-
(bIMKTOB MHTEPECOB CITOCOOCTBOBAJIO ObI HA3HAYECHUE JIULIA, OTBETCTBEH -
HOTO 32 MOHUTOPUHT cuTyaluu. OTHOBPEMEHHO 11eJ1ecO00pa3HO BO3JIO-
JKUTh Ha TeJarornyeckoro paboTHUKA 00sSI3aHHOCTh COOOIaTh O KOH-
(baukTe MHTEpEecOB NMOO yKazaHHOMY JIMILY, JIMOO PYKOBOJUTEIIO
OopraHM3alyy, B KOTOPOU OH OCYLIECTBJISIET TPYIOBYIO IESITEIbHOCTD
(maHHY10 00SI3aHHOCTb MOXHO BKJIIOYUTh OTACIbHBIM ITYHKTOM B TPYI0-
BOI1 WJIM KOJUIEKTUBHBII TOrOBOP, a TAKXKE OTPa3UTh B HOpMaxX 3aKoHa
Ne 273-D3), ipr 3TOM ITOJKHBI OBITH pa3paboTaHbl YETKUE MEPhI pearm-
pOBaHUsI Ha TaKKWE COOOIIIEHNS.

B 3aBepiieHue cienyer BbicKa3aTh MPENNOIOXKEHUE O TOM, YTO 0e3
BHEIIIHETo Han3opa (KOHTPOoJIs1) 3¢h(heKTUBHOE MpeaynpexkaeHue 1 mpe-
ONI0JIcHNE KOH(IMKTOB MHTEPECOB B OPraHM3alsIX, OCYIIECTBIISIONINX
00pa30BaTeIbHYIO NeSTELHOCTD, OYAET 3aTPyIHEHO.

Taxum oGpa3oM, B A€HCTBYIOIIEM 3aKOHOAATEIHLCTBE BOITPOCHI TIpe-
TYTIPEXACHUS U TIPEOA0IeHUsT KOH(MINKTa MHTepecoB B chepe 00pas3o-
BaHMs perjiaMeHTUPOBaHbl (DparMeHTApHO, MEXaHU3M IIPEOJOJICHUS
KOHMJIMKTA MHTEPECOB IIeAarorn4eckoro paboTHIUKA HYKIaeTCs B Aa/Ib-
Helireit pazpabotke. JleTaabHO yperyJIMpoBaHHBIN ITOPSIIOK IIPeIyIpe-
JKIEHMS W TIPEOIOIeHUST KOH(MINKTOB MHTEPECOB, YETKO ITPOIIMCAHHbBIS
TPOLIeAYPhI TIPUHSATHS PEIIeHU, COOTIOACHNE TTapUTETHBIX HAYasl MpU
(opMuUpOBaHUY U OpraHU3ALMUU OESITEIbHOCTU KOMUCCHUIA 110 YperyJsiu-
POBaHUIO CIIOPOB MEXIY yJ4aCTHHMKAMU 00pa30BaTe/IbHBIX OTHOILICHUIA,
peaau3alus Ha BCeX aTarax paboThl IPUHIIMIA HE3aBUCUMOCTH — 3aJI0T
3¢ GEKTUBHON AESITETLHOCTHY 110 YPETYIMPOBAaHUIO KOHMIMKTa MHTEpe-
coB. B nensax nopsimeHns 3(pPeKTUBHOCTH peTyIMpOBaHUS Ha JTOKAb-
HOM ypOBHe TpeOyeTcsl Ha/ljIexalllee HaydHO-MeTOIMYECKoe o0ecTrieueHne
CO CTOPOHBI OPraHOB I'OCYIAPCTBEHHOM BJIACTH.



I'nmasa 9
KOH®JIURKT UHTEPECOB
B CO®EPE 3JIPABOOXPAHEHHUSA

H.B. Ilymuno

Cratbeit 75 @epepanbHoro 3akoHa oT 21 Hostops 2011 r. Ne 323-D3
«O06 ocHOBax OXpaHBI 3M0POBbs IpaxnaH B Poccuiickoit demeparmm»’
(manee — 3akoH 00 OXpaHe 3I0POBbsT) BIIEPBbHIE BBEICH MEXaHN3M Ypery-
JIMPOBaHUSI KOH(MJIMKTA UHTEPECOB MPU OCYIIECTBICHUN MEAULIMHCKOM
U hapMalleBTUUeCKoi aesiTeIbHOCTU. KOHMIMKT MHTEpeCOB — CUTYaLMs,
MPY KOTOPOH Y MEIULIMHCKOTO UK (hapMalieBTUUECKOTro paboTHUKA ITPU
OCYILIECTBJIEHUU UMU MTPOGHECCUOHATIbHOM NEATEIbHOCTY BO3ZHUKAET JINY-
Hasl 3aMHTEPECOBAHHOCTD B IMOJTYYEHUU JTUIHO JIMO0 Yepe3 MpeacTaBuTe-
JIsi KOMIIAHUM MaTepUaIbHOM BBITOMIBI MJIM MHOTO MPEUMYIIIeCTBa, KOTO-
poe BIUSIET WIM MOXET MOBJUATh Ha HaJjexalllee UCIOJTHEHUe UMU
npodeccuoHanbHbIX 00sS13aHHOCTEN BCJEACTBUE MPOTUBOPEUMS] MEXKITY
JIMYHOM 3aMHTEPECOBAHHOCTHIO MENUITMHCKOTO pabOTHUKA WU (hapma-
LIEBTUYECKOTO paOOTHMKA M MHTEPECaMU TallMeHTa.

[TpenycMoTpeHHBIN MeXaHU3M pa3penieHus1 KOH(MIUKTOB MO COaep-
JKaHMIO OJIM30K K TOMY, KOTOPbI MMEeTCsl B 3aKOHOAATeILCTBE 00 00pa-
30BaHUU, HO B HEM €CTh HECKOJbKO OCOOEHHOCTENA.

ITocne BeTymieHUs B cuity 3aKoHa 00 oxpaHe 310poBbs B 2013 1. Me-
XaHW3M pa3pelieHus CIIOPOB He TIPETePIIesT CYIIeCTBEHHBIX U3MEHEHMIA:
YTOYHEHUs KacajuCh JIUIIb TOTO OpraHa, KOTOPBI CJIY>KWUJT MHCTaHIIUEH
paspenieHust KOHGIUKTA Ha (heiepaibHOM YPOBHE: €CJTU PAHbIIIE 3TO ObLIT
«YTIOJIHOMOYEHHBIH (henepalibHblii OpraH UCIOJHUTEIbHON BIaCTU», TO
B HacTosillee BpeMsl 9TO «yroJHOMOoYeHHbI# [TpaButenscTBoM Poccuii-
ckoil Penepanuu denepanbHbIil OpraH UCIIOJHUTEIbHONI BlacTh». BBe-
JIHWEe 3TOro yrouHeHwus mo3osiio [pasutenbeTBy PD camocTosiTeibHO
YIOJIHOMOYMBATH JII0001 (peepaibHblii OpraH UCTOJHUTEIbLHON BJIACTH
Ha yJyacTue B pa3pellleHur KOH(MIMKTa UHTEPECOB, B TO BpeMs Kak Io
MepBOHAYAIbHOMY 3aMbICTy 3aKOHOAATEs1 TI0]] YIIOJTHOMOUYEHHBIM (be-
JiepajibHbIM OPTaHOM MCITOJIHUTEIBHOM BIaCTH MOHUMAJICS (C HEKOTOPbI-
MM MCKJIIOUeHUSIMU) (peaepaabHbIii OpraH MCIIOJHUTEIBHOM BIIACTH,
OCYIIECTBJISTIIONINI BEIPAOOTKY roCy1apCTBEHHOM MOJTUTUKN U HOPMATUB-
HOe MpaBOBOE peryanpoBaHue B cepe 3apaBooxpaHeHUs] — MUH3IpaB
Poccumu.

' Poccuiickast razera. 2011. Ne 263.
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ITo 3ambIcity 3aKOHOATEIST pa3pellieHrue KOHMIMKTa MHTEPECOB TIPe/l-
cTaBJIsIeT cO0OI MHOTOCTyIIeHYaThIl mipoliecc. [lepBolii aTam — B ciaydyae
BO3HMKHOBEHUSI KOH(MJIMKTA MHTEPECOB MEAULIMHCKUIA paOOTHUK WIU
dapmaueBTUYECKMI paOOTHUK 00s13aH TTPOMH(MOPMHUPOBATL 00 3TOM B
MUChbMEHHOU (DopMe PYKOBOIUTESI MEIUIIMHCKOW OpraHu3aluy WIn
DPYKOBOAMTEJS aliTeYHON OpraHu3aluu, B KOTOpoi oH pabortaer. Eciu
peyb uaeT 00 MHAWBUAYAJIbHOM MpenrnpuHUMAaTesIe, OCYIECTBISIONIEM
MEAUIMHCKYIO UK (papMalleBTUYECKYIO NeSITeJIbHOCTh, TO OH 00s3aH
nporuHOOPMUPOBATh O BOSHUKHOBEHUY KOHMIUKTa MHTEPECOB YITOJIHO-
MoueHHBIN [IpaButenscTBoM Poccmiickoit @enepanmn (peaepaabHbIit
OpraH UCTIOJIHUTEILHON BJIACTH.

Bropoii aTann — pyKoBOIUTEIb MEAUIIMHCKON OpraHU3alu U Py-
KOBOIUTE/Ib alITeYHOM OpraH13aly B CEMUIHEBHbIN CPOK CO THSI, KOTaa
€My CTajlo U3BECTHO O KOHMJIUKTE MHTEPECOB, 00sI3aH B IMMMCbMEHHOM
¢dopMe yBeTOMUTH 00 3TOM yIoJIHOMOYeHHBIN [TpaBurensctBoMm Poccuii-
ckoit denepanuu dheaepaabHbIil OpraH UCITOTHUTEIBHOM BIACTH.

Tpetuii aTan — A5 yperyimpoBaHusi KOH(PINKTAa THTEPECOB YITOJIHO-
moueHHbIil [IpaButenbcTBoM Poccuiickoit @eaepaunu deaepaibHbLi
OpraH UCMOJHUTEIbHON BIaCTH 00pa3yeT KOMUCCHUIO 10 YPeTyJIMPOBAaHUIO
KOHMJIMKTa NUHTEPECOB.

Yacte 5 cT. 75 3aKk0Ha 00 OXpaHe 3T0POBbs YCTAHOBJICHO, YTO TTOJIO-
JKeHHE 0 KOMUCCHU TI0 YPETyJIUPOBaHNI0 KOH(MIJIMKTa MHTEPECOB YTBEP-
JKIAeTCsl YIIOJTHOMOYEHHBIM (pefepaibHbIM OPraHOM HCITOJIHUTEIbHOM
Bnactu. CocTaB KOMUCCUU 110 YPEryJIMpOBaHUIO KOH(MIMKTa UHTEPECOB
dopmMuUpyeTcsl ¢ y4eTOM MCKIIIOYEHUST BO3MOXHOCTH BO3ZHMKHOBEHUS
KOH(MIMKTAa MHTEPECOB, KOTOPHI MOT OBl TTOBIMITH Ha TIPUHUMAaeMbIe
YKa3aHHOW KOMUCCUEN pELLICHUS.

[Mpukazom Munsnpasa Poccun ot 21 nekabpst 2012 r. Ne 13501 «O6
yrBepxkaeHuu I[TonoxeHnus o Komuccum MuHuCTepCcTBa 3IpaBoOOXpaHe-
Hus Poccuiickoit @enepalin 1o yperyaiupoBaHUIO KOH(IMKTa UHTEpe-
COB TIpY OCYIIECTBICHUM MEIUIIMHCKOM NesITeIbHOCTH 1 (hapMalieBTH-
YECKOI MeSITeIbHOCTH» OIMpeesieH TOPSIA0K (DOPMUPOBAHUS U NESITEIIb-
Hoctu Komuccum MuHuHcTepcTBa 3apaBooxpaHeHUs Poccuiickoit
Denepanyy 10 yperyJIupoBaHUIO KOHMINKTa HHTEPECOB IIPU OCYILECT-
BJICHUM MEIULIMHCKOM IESITEIbHOCTU 1 (hapMalleBTUYECKON nesTeIbHOC-
TH.

HecmoTps Ha To 4TO Ha ypoBHe mpukaza MuHanpaa Poccuu ompe-
JleJIeH BO3MOXXHBIN BapuaHT jaeiicTBuii Komuccuu B ciyyae ycTtaHOBJIE-
HUs (paKTa MPOTUBOIIPABHOTO ASHUCTBUS MEAULIMHCKOTO WK (hapMalieB-
TUYECKOro paboTHUKaA (MmpeacegaTeabcTByIOMMI Komuccuu nepenaet
WHMOPMAIINIO O COBEPIICHUN YKAa3aHHOTO AeCTBUS (0€31eiCTBIUI) 1 ITOI-
TBepKAalolIKe TaKol (hakT TOKYMEHTBI B IIPaBOIIPUMEHUTEIbHbBIE Opra-
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HBbI), B HAYYHOI JIMTepaType OoTMeuaeTcst', YTo HU 3aKoHOM, HU [Toso-
KeHueMm o KoMuccuu 1o yperyJnpoBaHui0 KOH(IMKTa UHTEPECOB IIpU
OCYIISCTBIICHUM MEIUIIMHCKUMU PabOTHUKAMU IIPpodeCCHOHAIbHOMI
JIeSITeTbHOCTH He IIPEAYCMOTPEH CTaTyC pellieHnit ykazaHHoi Komuccun,
He YCTaHOBJIEHO: HACKOJIBKO 00s13aTeTbHBI pelieHus Komuccum mist Me-
JTUIMHCKUX OPTaHU3AlNI, B KAKNE CPOKU TOJLKHBI UCITOTHSATHCS pele-
HUs 1 pekoMeHaanuu Komuccuu, yem obecrneunBaeTcs peleHue Ko-
MUCCHM U T.1.

B HacTos1iee BpeMst 3aKOHOIATEIHHO ITOUTH He YPETYIMPOBaHbI MHBIC
CTOPOHBI KOHMJIMKTa UHTEPECOB, HEXEIN Te, KOTOPhIE OIpeaeIeHbl B
ct. 74 m 75 3akoHa 00 oxpaHe 3m0poBbs. Mexny teM eme B 2008 1.
YrnoaHOMOUYEHHBII TI0 TIpaBaM 4esoBeka B Poccuiickoit @enepanun
00paTUil BHUMaHKeE? HA TO, YTO OJHOI U3 HanboJiee OCTPHIX SBJISIETCS
npobJjieMa MeINKO-CaHUTAPHOIO 00ECIIeUeHUs B IEHUTEHIIMAPHBIX Y4~
pexaeHnsIX. BolIbIMMHCTBO MEMUIIMHCKOTO TIepCOHAaIa B MECTaX 3aKJII0-
YeHUsI UCTIOTHSIET CBO BpaueOHBII TOJIT, OTHAKO HAJTMINE Y METUIIMH-
CKMX paOOTHUKOB YTOJIOBHO-UCTIOJTHUTEIbHON CUCTEMBI CTIEIMATbHBIX
3BaHMII HA4YaJIbCTBYIOLIEIO0 COCTaBa U HEIOCPEACTBEHHAs MOAYMHEH-
HOCTb HayaJIbHMKAM ITEHUTCHIIMAPHBIX YIPEXKICHUI N3HAYATIbHO CO3-
JlaeT yCJIOBUS, IIPU KOTOPHIX BOZHUKAET KOH(MIUKT MHTepecoB. Cyliie-
CTBO TPOOJIEMBI 3aKJIF0YaeTCsI B TOM, UTO MEAUIIMHCKNAE PAaOOTHUKU
00s13aHbI IOAUYMHSATHCS TTpuKasaM 1 ykazaHussMm @CHUH Poccun u MuH-
tocta Poccun. Cutyauusi, CI0XMBIIASICSI C OKa3aHUEM MEIMLMHCKOM
nomo1u B yupexaeHusx ®CUH Poccun, mpoTuBOpeynT, TAKUM 00pa-
30M, TIPMHIIAIIAM MEIMIIMHCKON 3TUKM, 00s13aTeJIbHOM IJIsI BceX Oe3
HUCKJIIOYEHUST paOOTHUKOB 3[IpaBOOXpaHEHUsI, B OCOOCHHOCTH Bpayeil.
DTO UMEET MPSIMOE U HETIOCPEACTBEHHOE OTHOIIIEHHWE K 3alIUTE 3aKJII0-
YEHHBIX WIM 3aePXKAHHBIX JIUL] OT IBITOK U IPYTUX XKECTOKUX, Oecue-
JIOBEUHBIX MJIM YHUKAIOIIUX TOCTOMHCTBO BUIOB OOpallleHUs M HaKa3a-
HuUs1, chopMmyupoBaHHbIX B Pe3omonuu 'eHepanbHoit Accambien OOH
oT 18 nexkadps 1982 r. Ne 37/194.

Ha ypoBHe cyobekToB Poccuiickoit denepaiiuu B oTinuue ot (ene-
pPaJbHOTO YPOBHSI peryJupoBaHUsI oOpallaeTcsi BHUMaHUe U Ha UHbIE
CUTyallMU C y4yacTUEM MEIMLUMHCKUX PaOOTHUKOB, IPUMEHUTEIHHO K
KOTOPBIM MOXHO TOBOPUTH O BO3HMKHOBEHUM KOH(MIMKTa MHTEPECOB.

Cwm.: Kanynnukosa JI.B., Mopo3soBa H.A. O6 o6ecrieueHUN yperyIMpoBaHus KOHMINK-
Ta MHTEPECOB MEIUIIMHCKOTO pabOTHUKA TIPU OCYIIECTBICHUHN MPOodecCHOHATbHOM
nesitenbHOCTH // MenuuumHckoe ripaso. 2015. Ne 4. C. 10—14.

LluT. no: Jloknan YoJIHOMOYEHHOTO 110 IpaBaM 4yesioBeka B Pecnyosiuke Komu «O ne-
SITEJIBHOCTU YTIOJIHOMOYEHHOTO 110 paBaMm yesioBeka B Pecriyonnke Komu B 2009 romy».
Hoctyn u3 cucteMbl «KoHcynbrantILmoc».
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Tak, corjlacHO paHee JelCcTBOBaBIIeMy' TIpuKazy MUHKCTEpPCTBA 3apa-
BooxpaHeHus 3abaiikaabcKoro Kpast ot 17 utonst 2014 r. Ne 324 «O06 yt-
BepXKIeHUU Koaekca MpohecCUOHATbHON 3TUKY MEAUILIMHCKOTO paboT-
HUKa 3abalikajbCKOTO Kpasi» MeIUIIMHCKUI pabOTHUK, 0Ka3bIBasiCh BO-
BJI€UYEHHBIM B KOH(MIMKT WHTEPECOB <«IMalMeHT — OOIIeCTBO»,
«TIAlIMEHT — CEeMbsI», TOJIKEH OTAATh IIPEANOYTeHe MHTEpecaM MalueH-
Ta, €CJIM TOJIbKO UX peain3alivs He MPUYMHSIET TIPSIMOTO yiiepba caMoMy
MalMeHTy WK OKPYXaloIuM. MeAUIMHCKUN paOOTHUK JOJIKEH 00s13a-
TeJbHO MHOOPMUPOBATH PYKOBOACTBO MEIMIIMHCKON OpraHu3aiuu o
HEBO3MOXHOCTHU OOCYXXMBaHUS MallMeHTa B ONPEACIEHHbIX CIydasXx,
CBSI3aHHBIX C HETIPEIBUIEHHBIMU aBAPUHHBIMU CUTYAIIUSIMU, OBITOBBIMU
rpodJieMamMu MaluKreHTa U IPYruMU BO3HUKAIOIIMMU MTPOOJIeMaMu COLIM -
aJTbHOTO XapakKTepa.

B ananmormyHOM JOKyMEHTe?, NeiCTBYIONIEM ceromaHs B CBepITOBCKOIM
00J1acTH, TakKKe MMEeeTCsl CrieliualibHasl CTaThsl, MOCBsIIEHHAs KOHMINK-
Ty MHTEPECOB, B KOTOPOI 3aKperyieHO TpeOboBaHNE K MEIUIIMHCKOMY
pabOTHUKY, COCTOSIIIEE B TOM, UTO MPU BO3HUKHOBEHUU KOHMIUKTA
MHTEPECOB MEIULIMHCKUI paOOTHUK JOJIKEH OTAATh ITPEANOYTeHUe NH-
TepecaM MalKreHTa, €CJIA TOJBbKO WX PeaTu3alusl He MPUYUHSIET TPSIMOTO
yiepba caMoMy MalMeHTy WId OKPYXKaIoII1M.

Taxum 00pa3oM, MOXKHO BBIIETUTh KAK MUHUMYM JIB€ OCOOEHHOCTH
perjlaMeHTaluuu KOH(hIMKTa MHTEPeCcOB B c(hepe OXpaHbl 30POBbS Tpa-
XKIaH Ha ypoBHe cyObekToB Denepauuu. [lepBas: Ha perMoHaJbHOM
YPOBHE KOH(MJIMKT MHTEPECOB pacCMaTPUBAETCSI HE TOJIbKO B MPAaBOBOM
noJjie (MOCKOJIbKY €ro CTOPOHAMU SIBJISIIOTCS JIMlia, He HaXosiiuecs B
IOPUANYECKON CBSI3U C MEAULIMHCKUM PaOOTHUKOM, 2 UMEHHO: CEMb,
OKpYXXeHUe TallMeHTa u T.1.). Bropas: Ha permoHaJibHOM YpOBHE KOH-
(kT MHTEpEecoB paccMaTpuBaetcs 6osee upoko. [lonsTre «<koHOAUKT
WHTEPECOB» Ha PETMOHAIIbBHOM YPOBHE MOKET ObITh TPUMEHEHO HE TOJIb-
KO K CUTyalluM, NIPU KOTOPOUl pabOTHUK HAXOAUTCS B HEAOMYCTUMON
CBsI3U ¢ (hapMalleBTUUECKOI KOMIIaHUe (ee TTPeCTaBUTENSIMU), HO U KO
BCEM OTHOIIEHUSIM C MallMeHTaMM, K KOTOPBIM TIPEACTaBUTENM (hapMa-
LIEBTUYECKOU KOMIMAaHUU HE UMEIOT HUKAKOTO OTHOILIEHUSI.

ITonaraem, uyto popMyaupoBKHU CT. 75 3aKoHA 00 OXpaHE 3I0POBbS
MpU onpeaeseHu KOH(MIMKTa UHTePeCOB MOCTpanaiu OT Ype3MepHOI
OpUMEHTALIUU Ha CT. 74 TOro e 3aKoHa, yCTaHABIMBAIOLYIO 3aMIPEThI PU

YTpartui cuity B CBSI3M ¢ M3aHMEM TTpUKa3za MUHMCTepCTBa 3ApaBoOXpaHeHns 3a0aii-
KaJIbCKOTO Kpasi oT 23 nexabpst 2015 r. Ne 776.

Tpuka3 Munzapasa CBepuioBckoit ooactu ot 28 mapta 2014 1. Ne 412-11 «O6 yTBep-
xaeHnn Konexkca nmpodeccuoHaabHOM 3TUKM MEIUIIMHCKOTO paboTHUKa CBEpIIOB-
CKOI1 0bacTu».
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OCYIIECTBIIEHMM MEOUIIMHCKOM ((hapMalleBTUYECKON NeITeIbHOCTH),
Kacaroliuecst BeCbMa y3KOro CIIEKTpa 3TOM IesITeJIbHOCTY — Ha3HaYeHUe
JIeKapCTBEHHBIX npenapaToB. HecoMHeHHO, HEOOXOAMMO CHU3UTh BO3-
MOHOCTb MEITUIIMHCKOTO ((hapMalieBTUYECKOIr0) pabOTHHKA ITpeHeOpeYb
WHTEpecaMH TalreHTa, Ho, 0Ka3aB CONECTBIE TTPOIake TOTO WU MHO-
O JIEKApCTBEHHOTIO TIperapara, MoJyduTh TO WU WHOE TIPENMYIIIECTBO
JINYHO IS ce0s1. B To e BpeMs cenyeT yUYuThIBaTh, YTO KOH(MIMKT UH-
TEPECOB MOXKET COCTOSITh U B TOM, YTO MEAULIMHCKIE PAOOTHUKM BBIITH-
CBHIBAIOT JIEKapCTBEHHBIE ITperapaThl 1 Ha3HA4YaloT JIeueHUe, PyKOBOJICT-
BYSICh MHBIMM apTyMEHTaMU1, HO He MaKCMMaJIbHbIM 0OeCIieueHueM MH-
Tepeca MalMeHTa B BhI3TOPOBICHUN.

[Tonaraem, 4To KOH(PIMKTOM UHTEpeca CJCAyeT CUUTATh BCE CUTYaLIUH,
IIPU KOTOPBIX Y MEAULIMHCKOTO pabOTHUKA ITPU OCYILIECTBIEHUU UM IIPO-
(beccroHaIbHO AESTEILHOCTY BOZHMKAET JIMYHASI 3aMHTEPECOBAHHOCTD
B TIOJIyUeHUM MaTepPUaIbHON BHITOABI MJIM MHOTO TIPEMMYIIIECTBA, M KO-
TOpPBIE BIUSIOT MM MOTYT ITOBJIMSTH HA HaJIeXalllee NCIIOJTHEHNE MeT-
LIMHCKUM pabOTHUKOM TPOdeCcCHOHAIbHBIX 005SI3aHHOCTE! BCJIEICTBUE
IIPOTUBOPEYMSI MEXIY €ro JIMYHOM 3aMHTEPECOBAHHOCTBIO M UHTEpeCaMu
nanueHTa (ero 3aKOHHbBIX IIpeACTaBUTENICH, POICTBEHHUKOB).

HMHCcTUTYT KOH(DIMKTa UHTEPECOB BBEIEH B 3aKOHOIATEILCTBO Poc-
cuiickoii Denepanu B chepe 3IpaBOOXPAHEHUS B LIEJSIX Pa3pelleHUsT U
MpeAOTBpAIIeHUS BOBHUKHOBEHUSI HEeXXelaTebHbIX cutyaiuii. [Tpexme
BCEro, pe4b UAET O HApYILIEHUU HOPM, 00Jjiee OTHOCSIILIMXCSI K cpepe ITu-
KM ¥ MOpaJjii, Hexeu mnpaBa. HapylieHue ke cOOCTBEHHO ITPaBOBBIX
MpeaICaHuil COCTOUT B ITpeHeOpeskeHNU TPEOOBAHUSIMU TUCITUTIIAHEI,
a Takke B HEeCOOJIIOMEHUM CIIeIMaTbHBIX I0PUIMYECKUX 3alpeToB. 3a
JIAaHHbIE AESTHUS HACTyNaeT I0pUanIYecKas OTBETCTBEHHOCTh, a MEXaHU3M
pa3pelieHus KOH(MJIMKTa UHTEPECOB He UCITOJIb3yeTCsl.

OpHako coriacHo cT. 6.29 Konekca Poccuiickoit @enepanyu o6 az-
MUHUCTPATUBHBIX MPaBOHAPYIICHUSIX HEBBINOJHEHNE O0S3aHHOCTEN O
npenacTaBieHU WH(GopMaIuu 0 KOHMIMKTE MHTEPECOB MPU OCYIIEeCT-
BJIEHUU MEIUIIMHCKON M (hapMalrieBTUUECKON NesATeIbHOCTH BJIeYeT 3a
€000 aIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.

HenpencraBieHue MEIMLIMHCKUM paOOTHUKOM MH(OPMAIIUU O BO3-
HUKHOBEHMU KOH(JIMKTAa UHTEPECOB PYKOBOIUTEIO MEIUIIMHCKOI Op-
raHu3alnu, B KOTOPOii OH paboTaeT, 1100 hapMalleBTUUYECKIM PabOTHU -
KOM MH(bOPMAIIMY O BO3HUKHOBEHUH KOH(DIMKTAa MHTEPECOB PYKOBOIM-
TEJTI0 aNTeYHOI OpraHu3aluy, B KOTOpoi OH paboTaeT, BjeueT HaJoKeHNe
agMUHHUCTpaTUBHOTO 1ITpagda B pazmepe oT 3000 mo 5000 pyo.

HenpezncraBineHue uid HECBOEBPEMEHHOE IIpeACTaBICHUE PYKOBO-
IUTEJIeM MEIUIIMHCKOM OpraHn3aliy YBeIOMJIEHUS O BOBHUKHOBEHUN
KOHMJIMKTAa MHTEPECOB MEIUIIMHCKOTO PaOOTHHKA MW PYKOBOAUTEIEM
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aNnTeYHO OpraHM3alliy YBeIOMJIEHUS O BO3HUKHOBEHUU KOHMIMKTA
MHTEepeCcoB (papMalieBTMYECKOro pabOTHUKA B YIIOJHOMOYEHHBIN dene-
PaJIbHBII OpraH UCIIOJIHUTEILHOM BJIACTH BIeYeT HaJOXKEHNE aqMUHUC-
TpatuBHOTrO mTpagda B pazMmepe ot 5000 go 10 000 py6.

HenpeacrapneHre MHAWBUIYATbHBIM MTPEIITPUHUMATEIEM, OCYIIIECTB-
JISTIOLIMM MEAMITMHCKYIO IeSITeIbHOCTD MM (hapMarieBTUIECKYIO IesTeIb-
HOCTb, MUH(OPMALIMY O BOBHMKHOBEHUM KOH(DJIUKTAa UHTEPECOB B YIOJI-
HOMOUYEHHBI (henepalbHblii OpraH MCIIOJHUTEIbHONM BJIACTU BJICYET
HaJIoXXeHWe aiMUHUCTpaTUBHOTO mTpada B pazmepe oT 3000 1o 5000 pyo.

CogepliieHre YKa3aHHBIX aIMUHUCTPATUBHBIX ITPaBOHAPYILICHUMA T -
1I0M, paHee TTOJBEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHWIO 33 aHAJIO-
TMYHOE aAMUHUCTPATUBHOE IPAaBOHAPYILIEHME, BJIeYeT HAJIOXKEHUE aaMU-
HucTpatuBHOro mrpada B pazmepe ot 10 000 go 20 000 py6. 1ubo Auc-
KBaJIM(PUKALIMIO HA CPOK JIO IIIECTH MECSIIIEB.

CpaBHUTENIbHbBIN aHATTM3 HOPM, Kacaloluxcsi KOH(MIUKTAa UHTePeCoB
B cepe obpazoBaHMs U B chepe 3MpaBOOXpPAHEHUS, TTOKA3BIBACT, UYTO
MEXaHU3M pa3peleHus KOH(GINKTa B chepe 3ApaBOOXPAHEHUS 8 HAU-
MeHblueil cCmeneHu OpUeHmuUposan Ha npocmomy u yooocmeo UcnoNb3068aAHUSL,
YMO CHUNCACM U BO3MOICHOCb €20 ONePAmMUBH020 Ucnonb3osanus. I1oaro-
MYy CJelyeT U3MEHUTh MEXaHU3M pa3pellleHus KOH(IMKTa UHTePEeCOB B
cepe oxpaHbI 3MOPOBBS TPAKIAH, 3AMeHUE GedepanbHblil YPOBeHb PACCMO-
mpeHus cnopoé Ha yposers cydoekmos Poccutickoit Pedepayuu. CIiop MOXET
paccMaTpUBaTLCS U B CaMOI OpraHU3alliM, eCIU CTOPOHOI KOHMIMKTA
He BBICTYIaeT PyKOBOAUTEIb OpraHu3aluu. B 1ensx yyeta MHTEpecoB
JIAIL, SIBJISTIOIIMXCST CTOPOHAMU KOH(JIUKTA M MHTEPECOB U YIaCTHUKAMU
COOTBETCTBYIOILLUX MTPOLEAYP MO PA3PEIIEHUIO KOH(IUKTA, CIEAYeT BHE-
CTH U3MEHEHUS B CT. 75 3aKoHa 00 OXpaHe 3M0POBbs, B pe3yJIbTaTe KOTO-
PBIX CITOPBI OYIYT pacCcMaTPUBATHCSI KAK MOXKHO OJIMKe K MECTY KOH(IUK-
Ta.



I'nasa 10
HAI30P 3A HCIIOJTHEHHUEM
TPEBOBAHHH 3AKOHOJIATEJIBCTBA
OB YPEI'YJIMPOBAHUU KOH®JIHUKTA
HHTEPECOB HA T'OCYJTAPCTBEHHOM
N MYHUITUITIAJIbPHOMH CJIY KBE

T.J1. Ko3nos

DopMKpoBaHUE CUCTEMBI IIPEIYIPEKACHUs KOPPYITLIMU B TOCYyIapCT-
BEHHBIX 1 MYHMIIUMAIbHBIX OpraHaX MPOMCXOIUT JOCTATOYHO aKTUBHO.
[Tpu aTOM 3aKOHOHATE/IbHBIE HOBEJUIbI, KacalolIuecsl TOro Wil MHOTO
AHTUKOPPYIMIIMOHHOTO MHCTUTYTA, He BCETJa YCIEITHO BHEIPSIIOTCS B
MPaKTUKY U He BCeraa paboTaloT Ha IpeaylpexXIeHue KOPPYIILIMU.

Tak, npakTuka rnpokypopckoro Hagzopa 2008—2009 rr. cBUOETEILCT-
BOBaJla 0 HU3KO0H 3 (PeKTUBHOCTH AESITETLHOCTU KOMUCCHIA ITO COOJTIOAE-
HUIO TpeOOBaHUIA K CIIy>KeOHOMY ITOBEICHUIO M YPETYJIMPOBAHUIO KOH-
(bvKkTa MHTEPECOB B yKa3aHHBIN Mepro. AHAIU3 MaTepUaIoB IIPOKYPOP-
CKMX TIPOBEPOK, OIMPOCHI TOCYIAPCTBEHHBIX CIIyKAIlIMX, ITOKa3aJI1, YTO B
yKa3aHHBII [epUOJ 3acelaHus] KOMUCCHUI IIPOBOAWINCH B €AMHUYHBIX
cilydasix, yallie BCero Ha OCHOBaHMU MPEACTaBICHMIT OpraHOB IIPOKYpPaTy-
PBI, CUTYalIuM KOH(MIMKTa THTEPECOB IMPAaKTUYECKN HE PACCMaTPUBAJICh.
PaGoTa 1Mo BBISIBJICHUIO W TIPEIOTBPAIIEHNI0 KOH(MINKTa UHTEPECOB He
BeJIach Win uMmena opmaiibHblid xapakrep. B 2009 r. mpokypopamu ObL1O
BbIsSIBJICHO cBbIlIe 800 HapylIeHU TpeOOBaHMI NEMCTBYIOILIErO 3aKOHOAA-
TEJIbCTBA B AESATEIbBHOCTY KOMMCCHIA, CO3IaHHBIX B OpraHax rocy1apcTBeH-
HOI1 BJIaCTY ¥ MECTHOTO CaMOYIIpaBJieHus. B 1iessix yctpaHeH s HapyIeHui
IMpoKypopamu mprHeceHo 0osee 200 mpoTecToB 1 BHeceHOo boiree 300 rpe-
CTaBJICHMIA, 110 Pe3yJIbTaTaM PacCMOTPEHUSI KOTOPBIX 0K0J10 200 JOIKHOCT-
HBIX JIUII OBIJIO TIPUBJICUEHO K AUCITUTUIMHAPHON OTBETCTBEHHOCTH.

Orpoc, MPOBOAMBIINIICS aBTOPOM B LIEJISIX BBISICHEHUSI UH(OPMUPO-
BaHHOCTU TOCYJAPCTBEHHBIX CIyXXallUMX O NEATEbHOCTU YIIOMSIHYTBIX
KOMUCCHI 1 O CTenieHW 3P (PEKTUBHOCTY X pabOTHI, TOKAa3aJl, YTO €CJIU B
okTs10pe 2009 . Ha Bompoc, oOpa3oBaHa v B Bamiem opraHe Komuccust
10 COOJTIOICHUIO TPEOOBAHMIA K CITy>KeOHOMY IMOBEICHMIO U YpeTyJIMpoBa-
HUIO0 KOH(MJIMKTAa UHTEPECOB, MOJIOKUTEIHLHO OTBETIIIO Jullb 89,7% pe-
crioHaeHToB, To B Mae 2010 r. — yxe Bce 100% ompolLeHHbIX, YTO CBUIE-
TEJIBCTBYET O CO3IaHMM TAKMX KOMUCCHUI BO BCEX IIPEACTaBICHHBIX OpraHax
Y O TIOBBILIEHUH MH(GOPMUPOBAHHOCTU FOCYAAPCTBEHHBIX CITYKAIIX.
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Yto Xe KacaeTcs aKTMBHOCTY 3THX KOMUCCHIA, TO Ha BOIIPOC, TIPOBOIM -
JIUCh JIU 3aCeAaHUsI KOMUCCUM TI0 YPETYIMPOBAHUIO KOH(PIMKTA MTHTEPECOB
B Baiem oprane, Tonbko 29,9% B oktsi6pe 2009 r. u 30% B mae 2010 .
OTBETUJIU MTOJIOXKUTELHO; OTpULIATeIbHO OTBeTHM 51,7% 1 40% cooTBeT-
cTBeHHO. 18,4% onpoireHHbIX B okTs10pe 2009 1. 1 30% B mae 2010 r. co-
OOILIMJIA O TOM, YTO MM HE U3BECTHO O MPOBEICHUY TaKMUX 3aceqaHunii. 13
Yycjia OTBETUBLIMX MOJIOKUTEILHO B KaUueCTBe MpeaMeTa PacCCMOTPEHUS
58,6% B okTs16pe 2009 r. u 33% B Mae 2010 r. ykazanu HecOOIOIEHHE Tpe-
GOBaHMI1 K CITy>KeOHOMY TIoBeaeHMI0, a 41,4% omnpoineHHbIX 1 33% cooT-
BETCTBEHHO — YperyJIMpoBaHMe KOH(MINKTAa MHTEPECOB.

JlaHHbIe pe3yabTaThl TOATBEPXKIATU BHIBOJALI O HU3KOM 2(h(heKTUBHO-
CTU KOMUCCHI, (POPMAJIBHOM ITOAXO/IE K CONEPKAHUIO UX IeSITeIbHOCTH,
cJ1aboii MH(pOPMALIMOHHON NMoAAepKKe MTPOBOAMMOI B AECTBUTEILHOCTU
pa6otel B 2008—2009 rr. OnHako yxe no uroram 2010 r. MOXXHO TOBOPUTH
O CTOITPOIIEHTHOM CO3[IaHUM KOMUCCHIT BO Beex (pemepanabHbIX OpraHax
HCTIOJTHUTEJIBHOM BJIACTY M OpraHaxX UCTIOJIHUTEIbHOM BJIACTH CYObEKTOB
Poccuiickoit Denepaninn v 3HAYUTETbHON aKTUBU3AIIMN UX PAOOTHI.

HauuoHanbHbBIN IJIaH B KaUeCTBE OMHOM M3 Mep MPOTUBOIACUCTBUS
KOpPYMNLMHY Ha3bIBaeT 3aKOHOATEIbHOE pa3BUTHE MEXaHU3Ma pa3pellie-
HUSI KOH(MJIMKTAa MHTEPECOB Ha TOCYIapCTBEHHON M MYHUIIUMIIAJIbHOM
ciyx6e. Ha peanuzainuio ykazaHHOI Mepbl HallpaBjieHbl, B YaCTHOCTH,
MOJIOXKEeHUsT 3aKOHA O MPOTUBOACHCTBUM KOPPYIIMU. B To ke Bpemst
JaHHBI UHCTUTYT POCCUMCKUM 3aKOHOAATEJILCTBOM MCIIOJIb3yeTCsT OT-
HOCHUTEJIbHO TaBHO, B TOM YMCJIe IPUMEHUTEIbHO K CIY>KEOHBIM OTHO-
IIeHUsIM, HarpuMep, B 3akoHax Ne 79-D3 u 25-P3. Bo3HUKaeT BOIIPOC:
MoyeMy CUTyalluu KOH(MJIMKTAa UHTEPECOB yAEIs1eTCs 0c0O00€ BHUMaHUE
B HOpMax ITPUBEICHHBIX 3aKOHOB?

3akoHomaTebHOE 3aKPEIlJICHUE pacCMaTPUBAEMOr0 MeXaHM3Ma B YK~
cJie TPoYero HampaBJIeHO Ha MOBBIIIEHUE JOBEepUs 001IeCTBa K rocyaap-
CTBEHHBIM MHCTUTYTaM, O0ecreyeHue YCIOBUM 17151 TOOPOCOBECTHOIO U
3(hbEeKTUBHOrO UCIIOJHEHUSI CYKALIMMU TOJKHOCTHBIX 00s13aHHOCTEH,
HCKJTIOUEHUE 310yIOTpeOIeHni Ha cmyk0e. Hannuue koHbaMKTa nHTe-
PECOB Ha roCyY/IapCTBEHHOUN U MYHULIMTIAILHOU CITy0e TIpy peanu3aluu
HEO0O0XOAUMBIX COLIMATLHO-3KOHOMUYECKUX IIPOrPaMM U MEPOIPUSITHUIA,
OCOOEHHO B YCJIOBUSIX MUPOBOI'O (PDMHAHCOBOTO KpU3Hca, MOCIeICTBUS
KOTOPOTo UCTbIThIBaeT Poccus, paspyiaeT pyHIaMeHTaabHbIE I€MOKpa-
TUYECKHE TIPOIIECCHI, TIONPHIBAET IMOJUTUYECKNE U TMTPAaBOBbIE YCTOU TO-
CyIapCTBEHHO! BJIACTH U €€ aBTOPUTET.

JOoMmKHOCTHBIE 00513aHHOCTU BO3JIaraloTcsl Ha rOCyIapCTBEHHBIX CITy-
JKalIUX UCKJIIOYUTEIbHO 151 BHIIOJIHEHUS 3a1a4 U (yHKIIMIA rocyaapcT-
BEHHBIX OPTaHOB B O0IIIECTBEHHO IT0JIe3HBIX HelistX. O0beM 1 comepXaHue
TOJKHOCTHBIX 00S13aHHOCTEH KOHKPETHOTO FOCYAapCTBEHHOIO CJIIyXKa-
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IIETO BHITEKAIOT U3 COOTBETCTBYIOIIMX HOPMATUBHBIX MIPABOBHIX aKTOB,
JIOJLKHOCTHOT'O peryIaMEeHTa U CIIy>KeOHOro KOHTpaKTa.

Bcst mpakTuueckasi IesITeIbHOCTh TOCYAAPCTBEHHOTO CIIYXKAIllero
JIOJXKHA OBITh HAaIIpaB/IieHa Ha TOOPOCOBECTHOE BHITTOTHEHUE CIIYKEOHOTO
Jonra, obecrieyeHrue MHTepecoB o0IecTBa 1 rocynapcTBa. OTKIOHEHMS
OT TaKOW JTMHWM MOBEIECHUS U TIPU3BaH MPEeIOTBPATUTh MHCTUTYT YPeTy-
JINPOBaHUS KOH(MIIMKTAa UHTEPECOB.

VYperynupoBaHue KoHpIUKTa MHTepecoB, 1o MHeHuto C.E. YaHHoBa,
SIBJIICTCSI OMHUM M3 BaXKHEWINMX aHTUKOPPYIIIMOHHBIX MEXaHU3MOB 1
OIIHOBPEMEHHO CIIOCOO0M obecTieueHUs HaaIexkalero (yHKIIMOHUPO-
BaHUSI CJTy>KEOHBIX TTPABOOTHOIIICHMIA .

OpraHuzanusi KOMUCCU 1o cOOJTI0eHUIO TPEOOBaHUI K CITy’)KeOHOMY
MOBEJICHMIO FOCYIapCTBEHHBIX CIIYKAIIUX U YPETYIMPOBAHUIO KOH(MINK-
Ta MHTEPECOB pacCMaTPMBAETCs KaK CO3JaHMEe BHYTPUBEIOMCTBEHHOI
OCHOBBI IIPOTHUBOJEHCTBUS KOPPYIIIIMY B paMKax IMPOBOAMMOI B CTpaHe
aIMUHUCTPATUBHON pechOpPMBI.

BBeneHue nHCTUTYTA yperyIupoBaHUsl KOH(MJINKTAa MHTEPECOB CBsI3a-
HO U ¢ MEXIyHAPOIHBbIMU 00s13aTeIbcTBaMu Poccuu, BeITEKAIOIMMU U3
Konseniu OOH npotus koppymiuu (Heio-Hopk, 2003). CornacHo 1.
4 c1. 7 «ITyOIMIHBIN ceKTOp» Ha3BaHHOW KOHBEHIIMM KaxKIoe rocynap-
CTBO-YYaCTHUK CTPEMUTCS B COOTBETCTBMU C OCHOBOIIOJATAIOIIMMU
TPUHILIMIIAMU CBOErO BHYTPEHHETO 3aKOHOJATEIbCTBA CO3[aBaTh, MO/ -
JIEP>KUBATh U YKPEIUISITh CUCTEMbI, KOTOPbIE CIIOCOOCTBYIOT IIPO3PAaYHOCTU
M MIPeayIpeKAaloT BOSBHMKHOBEHUE KOJIM3UKY MHTEPECOB.

B MexxmyHapomHOM KOIeKCe ITOBEICHUS TOCYAapCTBEHHBIX JOJDKHOCT-
HBIX JINII, K KOTOPOMY OTChUIaeT yroMsHyTass KoHBeHIIMS, MEXaHU3MBbI
TPEAOTBPAIICHUS U YPETYJIMPOBAHUST KOH(DIMKTa MHTEPECOB perjiaMeH-
TUPOBAHBI B CJIEAYIOLINX TTOToKeHUsIX T1aBbl 11 «Konnusuu nutepecos u
OTKa3 OT IIpaBa»:

— TOCYIapCTBEHHbIE JOJDKHOCTHBIE JIMIIA HE UCIIOIb3YIOT CBOE ODUII-
aJIbHOE TIOJIOXKEHUE JIJTST HETTOI00AOIIIEeTO N3BJICYCHHST JIMUHBIX BBITOI MU
JIMYHBIX WY (PMHAHCOBBIX BBITO /15T CBOMX ceMeil. OHM He yJacTBYIOT HU
B KaKUX ClIeJIKaX, He 3aHMMAIOT HUKAKOTO TTOJIOKEHMS, HE BBITTOTHSIIOT
HUKaKuX GYHKUUN 1 HE UMEIOT HUKAKKMX (PUHAHCOBBIX, KOMMEPYECKIX
WJIA MHBIX aHAJIOTMYHBIX MTHTEPECOB, KOTOPhIE HECOBMECTHUMbI C X JOJIK-
HOCTBIO, (OYHKIIUSIMU, 00SI3aHHOCTSIMU WJIM UX OTIIpaBieHueM (II. 4);

— B TOI Mepe, B KaKOil K 9TOMY O0sI3bIBa€T JOJKHOCTb, U B COOTBET-
CTBUM C 3aKOHAMM WM aAMUHUCTPATUBHBIMU TIOJIOXKEHUSIMU TOCYAAPCT-
BEHHbIE TOJDKHOCTHBIE JIMIA COOOLIAIOT O JEJIOBBIX, KOMMEPUECKMX WU

' Yanos C.E. O HanpaBleHMsIX AKTHBU3ALNHI IESITETLHOCTH KOMUCCHIA 10 YPEryInpo-

BaHUIO KOHMIJIMKTa MHTEPECOB // AMIMUHUCTPAaTUBHOE TIpaBo U mpoiiecc. 2011. Ne 5.
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(brHAHCOBBIX NHTEPECaX WIH O IESITEIbHOCTU, OCYIIECTBIISIEMOI C 11EJIbIO
MojyyeHust GUHAHCOBOW MPUOBLIN, KOTOPbIE MOTYT IIPUBECTH K BOBMOX-
HOI1 KOJTM3UU UHTepecoB. B ciayyae BO3MOXHON WK MpearogaraeMoi
KOJIJTU3UU MEXY 00S13aHHOCTSIMU U YaCTHBIMU MHTEPECAMU TOCYIapCT-
BEHHBIX JOJDKHOCTHBIX JIMI] OHU NEMCTBYIOT COOOpa3HO C MeEpaMu, yCTa-
HOBJICHHBIMU JIJISI TOTO, YTOOBI YMEHBIIUTh WM YCTPAHUTD TaKyl0 KOJI-
JIMN3UIO UHTEpecoB (11. 5);

— TOCyIapCTBeHHbIE HOJKHOCTHbBIE JIMIIa HUKOTAA He TMOJIb3YIOTCS
HEJ0KHBIM 00pa30M rocynapcTBEHHbIMU JIEHEXKHBIMU CPEJCTBAMU, COO-
CTBEHHOCTBIO, YCIyraMuy Wiu UHMOpMalueil, Moay4eHHON UMY TIPU KC-
TOJTHEHWU WJIY B PE3yJIbTaTe UCITOJTHEHUSI UMW CBOMX CITYXKEOHBIX 0051-
3aHHOCTEH, UISl OCYIIECTBICHMS ACSITEIBHOCTH, He CBSI3AHHOM C BBIMOJI-
HEHUEM UMY OULIMATBHBIX QYHKIUIA (1. 6);

— TOCYIapCTBEHHbIE MOKHOCTHBIE JIMLIA JeHCTBYIOT COOOpa3HO ¢
MepaMu, YCTAHOBJIEHHBIMU 3aKOHOM WJIM aAMUHUCTPATUBHBIMU MOJIO-
>KEHUSIMU, JJTSI TOTO, YTOOBI ITOCJIE YX0/Ia CO CBOMX O(DUITMATbHBIX 10K~
HOCTEI OHU HE 37I0YNOTPEOISI CBOUM TIPEXHUM CITYKEOHBIM TTOJI0XKe-
Huewm (1. 7).

[MepeunicieHHbIE MONTOXEHUS, HAPSIAY C IPYTUMU, KacarolMMUCS ype-
TyJMpOBaHUSI KOH(IIMKTA MHTEPECOB HA TOCYAapCTBEHHON U MyHUIIUTIAb-
HOI CITy>k0€, 3aKpeTUIeHbI B psiie HOpMaTUBHBIX MPABOBBIX akTOB Poccuii-
ckoii Penepatviv. BriepBble MPUMEHUTEBHO K TOCYIAPCTBEHHOIM CITyK0e
TakKasi HopMa MosiBUjIach B 1. 2 OOLIMX IMIPUHIIMIIOB MTOBEASCHUS Tocyaap-
CTBEHHBIX CITYXallliX, YTBepKIeHHbIX YKa3zoM [IpesuneHta Poccuiickoit
Ddeneparum ot 12 aBrycta 2002 1. No 885, rme OBIIIO YCTAaHOBJIEHO, UTO
TOCYJApPCTBEHHBIN CIyXallluii, CO3HAaBasi CBOI0 OTBETCTBEHHOCTh MEPE]
rOCyIapCTBOM, OOIIIECTBOM Y TpaKIaHaMM, HapsIAy C IPOYUM TIPU yTPpo3e
BO3HUKHOBEHUsI KOH(MJIMKTA MHTEPECOB 00s13aH COO0IIATh 00 3TOM Hero-
CPEJICTBEHHOMY PYKOBOIMTEIO U BBITIOJHSITH €r0 pellieHue, HarpaBieH-
HOE Ha MpenoTBpalleHre WK YPeryaupoBaHue KOHMIMKTa UHTEPECOB.

ITo muenuto H.B. HoBocenoBoii, naHHOE TToJI0XXeHue HOCUIIO, CKOpEe,
JIeKIapaTUBHBIN XapaKTep, IIOCKOJIbKY €ro 3HaueHue ObUIO HUBEIMPOBA-
HO dopmynupoBkoii cT. 11 DenepanbHoro 3akoHa ot 31 uronsg 1995 r.
Ne 119-®D3 «O6 ocHOBax rocymapcTBeHHOIM ciiyxk0bl Poccuiickoii Mene-
pauuu» (HbIHE YTpaTW CUJY), 3alpelllaolileil rocy1apCTBeHHOMY CIy-
KallleMy 3aHMMAaTbhCsd IPYrofl OIlayMBaeMOM NEATEIbHOCTBIO, KPOME
TIeIarornIecKoil, HaydYHOU W WHOM TBOpUYecKoi meateabHocT. OHa ke
OTMEYAaEeT, YTO BBEIEHNE MHCTUTYTA KOH(MIIMKTA MHTEPeCcOB B 3akoH No 79-
®3 6bUIO CBA3aHO ¢ TMbOepaan3alueil 3arpera Ha 3aHsITHE IPYroii oria-
YyuBaeMoii paboToii.

31ech BO3MOXHA TaK Ha3blBaeMasi CUTyallusi BOSHUKHOBEHUSI KOH-
(bnvkTa MHTEpEeCcOB NpHU MPaBOMEPHOM U3BJIeUEeHUU noxoaa. OmpHako
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MpaBONPUMEHUTEIbHAS MPAKTHKA TT0KAa3aJia, YTO KOHMIMKTHAS CUTYalMsI
BO3HUKAET OTHIONb HE TOJIbKO MPU 3aHSITUM UHOU OIJIauMBaeMoil nesi-
TEJTbHOCTHIO.

Hampumep, mo MatepuanaM NpoBEpKU, MPOBENEHHON MPOKYPOPOM
OJTHOTO M3 paiiloHOB AMYPCKOIi 00JIaCTH IO KOJUIEKTUBHOMY OOpaIieHUIO
WHAVBUIYAJTbHBIX MPEeANIPUHUMATENIEN, B APOUTPaKHBIN Cy1 AMYPCKOit
00JlacTi ObUIO BHECEHO MCKOBOE 3asiBIEHUE O MPU3HAHUU HEJEUCTBU-
TeJIbHBIM (HUYTOXHBIM) B cuity cT. 168 'K P®D noroBopa apeHabl MyHM-
IIUTTAJTBHOTO HEABWXKAUMOTO UMYIIIECTBA, 3aKITIOYEHHOTO MEXTY aIMUHU-
ctpauueii ceabcoBeta 1 OO0 «Crpenelr». OcriapuBaeMblii TOTOBOP apeH-
JIbl MyHUIIMTIAJIbHOTO HEABUXXMMOTO MMYIIIECTBA ObUT 3aKjoueH 0e3
npoBeneHust KOHKypca (aykuuona). [Ipu aToM cienyer oTMETUTh, YTO
pykoBoautesib OO0 «Crpesienly SIBASETCSI CHIHOM IJIaBbl aIMUHUCTPALIUN
cejbcoBeTa. B xone cyneOHOro pazompaTenbcTBa OTBETYUKH PACTOPTIIU
OCIIapUBAEMBIIA TOTOBOP, YIOBJIETBOPUB TEM CAMBIM TPEOOBAHUS TTPOKY-
popa B 106poBobHOM Topsinke. OrpeneseHueM apoOUTpaXKHOTO cyaa
MPOM3BOACTBO IO JIeJTy TIPEKpaIeHo.

Hpyroii mpumep. [IpokypopoM ogHOIro U3 paiioHOB Y IMYPTCKOM pe-
CITyOJIMKM HampaBieHa MHGOPMAIIKSI B KOMUCCHUIO TTO COOTIOIEHUIO Tpe-
0OBaHUI K CIyXeOHOMY IMOBEIEHUIO U YPeryJIupoBaHUI0 KOHGIMKTA
WHTEPECOB B OTHOIIIEHUM 3aMECTUTEJIS TJIaBbl aMMUHUCTPALIMU MYHMIIA -
MaJbHOTO 00Pa30BaHMsI, KOTOPBIN SBJISUICS MpeacenaTesieM KOMUCCUM TT0
MPOBEJEHUIO TOPTOB Ha MPAaBO 3aKIIOUYEHUS] MYHUIIUTIAIBHOTO KOHTPaK-
Ta Ha MPOBEIEHUE KATUTAIbBHOTO PEMOHTa MHOTOKBAapTUPHOTO oMa. [Tpu
5TOM TTOOEINTEIEM TTO ABYM JioTaM ToproB pu3HaHo OO0 «KoMmmyHaIb-
IIUK», YIPEOUATETIEM KOTOPOTO SIBJISIETCS 35ITh 00BUHSIEMOTO. B X011€ pac-
CMOTpeHus MH(MOPMAIIUKM TTPOKYpopa paiioHa KOMUCCHEH YyCTaHOBJIEH
(hakT KOH(IMKTAa UHTEPECOB, KOHTPAKT C BUHOBHBIM CJTy>KalllM PacTOpT-
HYT, U OH YBOJIEH C MyHUIIUTIAJIbHOU CITy>KOBI.

[MonpobHOMY OnmMcaHUIO CyliecTBa KOH(MINKTa UHTEPECOB Ha TOCy-
JTAPCTBEHHON Y MyHULIMTIAIBHOM CITyK0€, €T0 OTMpeeICHUIO 1 TPU3HAKAM
MOCBSIIEHHI CT. 10 0 TpoTUBOAEHICTBUM KOPPYITIMH, CT. 19 3akona Ne 79-
®3 ucr. 14.1 3akoHa Ne 25-D3.

IMon koHMIMKTOM MHTEPECOB HAa TOCYIAPCTBEHHON U MYHULIUTIATb-
HOI cayx0e, HAMOMHWM, TIOHUMAETCsT CUTyallusl, TPU KOTOPOU JTWIHAsI
3aMHTEPECOBAHHOCTD (TIPsIMasl WJIM KOCBEHHAs1) TOCYIapPCTBEHHOTO WJIN
MYHUITMITAJTEHOTO CITY3KAIleTo BAMSIET UM MOKET ITOBIUSTh Ha HallJIeXKa-
11ee MCTIOJIHEHUE UM JOJIKHOCTHBIX (CJIy>KeOHBIX) 00s13aHHOCTE!N U MIPU
KOTOPOI1 BOBHUKAET WJIK MOXKET BO3HUKHYTh MTPOTUBOPEUUE MEXKITY JINY-
HOU 3aMHTEPECOBAHHOCTBIO CITYKAIEro U MpaBaMU U 3aKOHHBIMU UHTE-
pecamu rpaxiaH, OpraHu3aLnii, 001IecTBa WY rocyaapcTsa, CliocoOHoe
TIPUBECTU K TPUYMHEHUIO BPEa YKa3aHHBIM ITPaBaM 1 3aKOHHBIM UHTE-
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pecam. B 3akoHOmarenbCTBe MpeiaraeTcs U AeUHUINS TUYHON 3auH-
TEPECOBAHHOCTHU, MOl KOTOPOW MOHMUMAETCS BO3MOXHOCTb MOJTYYSHUST
TOCYIapCTBEHHBIM WM MYHULIUTATBHBIM CIIY>KAIIUM MPU UCTIOTHEHUN
JOJDKHOCTHBIX (CITYy>K€OHBIX) 00s13aHHOCTE 10X0/I0B B BUJIE IEHET, 1IeH-
HOCTEl, MHOTO MMYIIIECTBA MJIU YCIYT MMYIIIECTBEHHOTO XapaKTepa, MHbIX
MMYIIECTBEHHBIX TIPaB IJIs1 Ce0sT MW IJIs1 TPEThUX JIMII.

HeTpynHo 3aMeTuTh, 4TO BBIIIEMPUBEICHHOE OMpeeeHUe TUUYHOMI
3aMHTEPECOBAHHOCTU COOTHOCUTCS C TIOHSITUEM KOPBICTHOU 3aUHTEpPE-
COBAHHOCTH B YTOJIOBHOM 3aKOHE.

B 10 >xe BpeMs TMYHAas 3aMHTEPECOBAHHOCTD C TOUKU 3pEHUS YTOJIOB-
HOTO 3aKOHOJ/IATEbCTBA O3HAYAET CTPEMJIEHUE IOJDKHOCTHOTO JTUIIA U3-
BJIeUb BBITOJly HEMMYILIECTBEHHOTO XapakTepa, 00yCIOBJICHHOE TAKUMU
MOOYXXIEHUSIMU, KaK KAPbEPU3M, CEMEUCTBEHHOCTb, XKeJIaHUe TPUyKpa-
CUTh JEWCTBUTEIBHOE TTOJIOXEHUE, MOJYyYUTh B3AUMHYIO YCIYTY, 3apy-
YUTHCS TTOANEPXKKON B PEIIEHUM KaKOro-JIM0O0 BOMPOCA, CKPBITh CBOIO
HEKOMIIETEHTHOCTb.

OripenesieHHOE MPOTUBOPEUNE 3/1eCh MPUCYTCTBYET, U B LIEJsIX adek-
TUBHOTO MTPOTUBOCTOSIHUSI KOPPYTLIMOHHBIM MTPAaBOHAPYLIEHUSIM TPeOy-
eTCsI 00ECIIEYUTh COTJIACOBAHHOCTh UCITOIb3yeMOU TepMUHOJIOTUN. JLJTsT
3TOTO BO3MOXHBI K PACCMOTPEHUIO pa3Hble BapuaHThL. [lepBbiil — 3TO
3aKOHOJATEeIbHOE 3aKPETIECHUE ITMPOKOTO (KOHBEHIITMOHHOTO) TTOHMMa-
HUST KOPPYMIIAM HE TOJIBKO KaK MOAKYTa U MPOAKHOCTH, HO U KaK Jei-
CTBHUSI, COBEPIIIAEMOTO C UCIOJIb30BaHNEM JOKHOCTHOTIO (CIy>KeOHOTO)
MOJIOXKEHUSI B LIEJISIX OOPETEHUST UMYIIECTBEHHBIX U HEUMYIIECTBEHHBIX
BbITOA (MpeumyliiecTB). OIHAKO B 3TOM cllydae B CTPYKTYpe JIMYHOM 3a-
WHTEPECOBAHHOCTH, UCITOIB3YEMON POCCUICKUM YTOJIOBHBIM 3aKOHOM,
MOTPeOyeTCs BhIWICHEHNE KOPPYITIIMOHHBIX MOTUBOB, TTIOCKOJIbKY JIMUHAS
HETIPUsI3Hb, XeJIaHWe CKPbITh HEKOMITETEHTHOCTh, I€MCTBUTEILHOE T10-
JIOXXEeHWe Belleil B MPOTUBOBEC, CKaXkeM, CEMEUCTBEHHOCTH, TPOTEKIIU-
OHU3MY, TPYTIITIOBOMY KPUMUHATBHOMY UHTEPECY BPSII JIU MOTYT COCTaB-
JISITh KOPPYMIMOHHYIO MOTHUBALIUIO.

[ pyroii BappaHT — 3TO 3aMeHa B 3aKOHOAATEIbCTBE O TOCYIapCTBEH-
HOM ¥ MyHULIMTIATBLHOU CTyX0€, 0 MPOTUBOACUCTBUY KOPPYITLIUU TEPMU-
Ha «JIMYHasl 3aMHTePECOBAHHOCTb» Ha TEPMUH «KOPBICTHAS 3aMHTEPECO-
BaHHOCTh». B 3TOM citydae OyneT nmpociaexkuBaTbcsl KpUMUHOJIOTUYECKasT
CBsI3Ka MEXIy HeyperyJlupoBaHHBIM KOH(MIUKTOM UHTEPECOB U TOce-
IVIOIINM 3JI0YTIOTpeOIeHeM (ITPEeBRIIICHUEM ) TOKHOCTHBIM TTOJI0XKe -
HUEM U3 KOPHICTHOM 3aMHTEPECOBAHHOCTH, YTO COTJIACHO AEHCTBYIOIIIE-
My MepevHIo MPEeCTYIUIeHUI KOPPYIIIMOHHON HampaBieHHocTH (Ne 23)
Oy/IeT OTHECEHO K MPECTYTUICHUSIM KOPPYMIIMOHHOW HaMIPaBJIEHHOCTH.

OCHOBHbBIM KOH(MDJIMKTOTEHHBIM MTPU3HAKOM B pacCMaTpUBAEMOM WH-
CTUTYTE BBICTYIAET HAJIMYME WJIA BO3MOXHOCTb BO3HUKHOBEHUS MTPOTH-
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BOpEYMS MEXKIY JMYHBIMUA MHTEPECAMM FOCYIapCTBEHHOTO (MyHUIIUTIAIb-
HOTO0) CJIyKalllero W 3aKOHHBIMU MHTEpecaMM IpakaaH, OpraHU3aLuii,
obmectBa, Poccniickoit ®eneparnim mian ee cyobekTa. Hammane mpoTt-
BOPEUMSI TOBOPUT O COCTOSIBIIEMCSI KOH(MIMKTE MHTEPECOB, KOTOPBIiA
HEOOXOIMMO YpPETyIMpoBaTh ((hakKTUIeCcKOoe HaxOXIeHNE Ha CITyXK0e Myka
U 3KEHBI, HATIPUMEP, B MOPSIAKE MTOTYMHEHHOCTH).

[NoteHUMAaNbHBII KOHGIMKT UHTEPECOB MOXKET UMETh MECTO, HAIIPU-
Mep, IIPY BBIITOJIHEHUM MHOM OIUIaYyMBaeMoii paboThl. Tak, ecim rocygap-
CTBEHHBII CITy>Kalllii peanusyeT (yHKIUHU TOCyIapCTBEHHOTO OpraHa B
YacTW OpraHM3allMy U TIPOBEICHMSI KOHKYPCOB Ha 3aKYIKY MaTepraIbHO-
TEXHUYECKUX CPEJCTB U OJHOBPEMEHHO TIPEIOAAeT Ha TUIATHBIX Kypcax
IMOJATOTOBKHU CITCIIMAIMCTOB KOMMEPUYECKUX OpraHu3aluii, odecrieunBa-
IOIIMX yY4acTHe MX OpraHu3aluii B KOHKypcaX Ha IIOCTaBKy TOBapoOB,
(pabot, ycayr) mist TOCyIapCTBEHHBIX HYXKI, TO B 3TOM Cllyyae MMeeT
MECTO MTOTeHIINATbHBIN KOH(MINKT MHTEPECOB, JIJISI CBOSBPEMEHHOTO TTpe-
TYTIPEXICHUST KOTOPOTO TOCYIApCTBEHHBIN CITy>Kalluii 00si3aH TTPOWH-
(opMupoBaTh 0 CBOEI JUYHOU 3aMHTEPECOBAHHOCTU TIPEICTABUTES
HaHMMAaTeIs B IUCbMEHHOI (hopMe.

ITo MHeHMIO UcclienoBaTeneil, KOH(GIUKT UHTEPECOB HE SBJISICTCS
CIIy>kKeOHBIM CIIOPOM, TaK KaK BO3HMKAET HE IO MOBOMLY YCTAaHOBJICHUS
VUTU TIPUMEHEHUS YCIOBUH TPy/a, a 0 TIOBOILY HAIMIMS VIV OTCYTCTBUS
JINYHOW 3aMHTEPECOBAHHOCTHU y CJIyXKaliero. Bmecre ¢ Tem pelieHue,
IIPUHSITOE B pe3yJIbTaTe pa3pelieHUs KOH(PIMKTAa MTHTEPECOB, MOXET ObITh
002KaJI0BAaHO B KOMHUCCHIO II0 CJIy>K€OHBIM CIIOpaM WX B cyd. B Takom
cIyJyae BO3HMKAeT MHIWBUAYAIBHBIN CITY>KEOHBII CIIOpP IO IIOBOIY ype-
TyJIMPOBaHUS KOH(MIMKTa UHTEPECOB.

Kax ormeuaer O.B. Ka3zaueHKoBa, KOH(MIMKT MHTEPECOB Ha TOCydap-
CTBEHHOI M MYHUIIMITAJIbHOM CIy*kK0€ BBICTyIHaeT KaK KOHMIUKT MEXKIY
peajbHBIM M TOJDKHBIM, MEXIY 3aKOHHBIMU MHTEpecaMu OOIIEeCTBa, ro-
CyAapcTBa, ITyOIMYHBIM JOJITOM Y JIMYHBIM UHTEPECOM CITYKaIllero, MeX-
Iy POJISIMM CITy>KallleTo KaK JIOJLKHOCTHOTO JIMIIA M YeJIOBEeKa C YCTOSIBIIIETH -
CsI CICTEMOM COLIMATbHBIX IIEHHOCTEH 1 B3TJISIIOB, MEXKIY IIPaBIIBHBIM 1
HETIpaBUJILHBIM COLIMAIBLHBIM ITOBEICHUEM C TOUKU 3pEHUSI MOPAJIU, CITy-
KEeOHOI ATUKU U Mpo¢heCCUOHAIBLHOIO A0JIra U BCeraa MpoXOaUT Yepes
JIMYHOCTh TOCYAAPCTBEHHOTO M MyHULIUITAJILHOTO CITyKallero'.

ITo muenuio /I.1. enoBa, KOH(MJIUMKT UHTEPECOB BOZHUKAET Y JIMIIA,
KOTZIa OHO He CBOOOIHO B CBOeM BBIOOpE?. Jlaxke (hopMabHO HE3aBUCH -

Cwm.: Kazauenkona O.B. AkTyanbHbIe BOITPOCH YPETYJIMPOBaHNsSI KOH(MIMKTa MHTEPECOB
Ha rocyIapCTBEHHOW 1 MyHUIIUNAIbHOI cy>k0e // ['ocynapcTBeHHast BIaCTb U MECTHOE
camoymnpasienue. 2010. Ne 2. C. 3—7.

Cwm.: lenos B.U. KondmukT unrepecos. M., 2004.
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MBbI€ JINLIA B OTAEJIBHBIX CIyYasX BBIHYKICHBI BCTATh Ieped BHIOOPOM,
M 4acTO 3TOT BBIOOP OKa3bIBAETCS HE B I10JIb3y T€X MHTEPECOB, KOTOPhIE
HYKIAIOTCS B MPaBOBOI 3a1IUTe (ITyOJIMYHBIX MHTEPECOB). DTOT (DeHOMEH
TaK>Ke MOXHO OOBSICHUTD C MO3ULIMU OMPEAEICHHOCTH Y€OBEUYECKOTO
CYIIIECTBOBAHMSI: HapylIas MyOJUIHbIe MHTEPECHI, YeJIOBEK COBEpIIIaeT
HEUMBUJIN30BaHHbBIC TTOCTYIIKH, OTAAISISICH OT IyXOBHOTO U TIPUOIMKASICh
K (M3MYECKOMY, KMBOTHOMY COCTOSIHUIO.

[IpakTrKa IpOKYpPOPCKOIo Haa30pa IO3BOJISIET BBIACIUTD CICAYIOLINE
(bopManbHBIE paBOHAPYIIEHUST KOPPYILIMOHHOM HaIIPaBICHHOCTH, CBSI-
3aHHbBIEC C KOH(MJIMKTOM MHTEPECOB Ha TOCY/1apCTBEHHOW M MyHUITUTIAb-
HOW cl1yXo0e:

1. HenpunsiTHe rocyaapCTBEHHBIM WM MYHULIMIIAIbHBIM CIIYXKaILKM
Mep 110 IPeIOoTBPpAIeHIIO KOH(MIMKTAa UHTEPECOB, a PABHO HEYBEIOMJICHIIE
MpeACTaBUTEISI HAHUMATEJISI O BO3HUKIIEM KOH(IMKTE MHTEPECOB JI1M00 O
HaJIMIMU JIMYHOI 3aMHTePECOBAHHOCTH, KOTOPast MOXKET K HEMY ITPHBECTH.

O0513aHHOCTb TOCYAAPCTBEHHOTO M MyHUIIUTAJILHOTO CITYXKAIIIEeTOo 10
HEJOTYIIEHUIO JTI0001 BO3MOXHOCTU BO3HUKHOBEHUSI KOH(DIMKTA UHTe-
pecoB U TpeboBaHUE 00 0053aTeIbHOCTU U MTMCbMEHHOU (hopMe YBEIOM-
JICHUsI O HaJIM4YUM JIMYHOM 3aMHTEPECOBAHHOCTU COOCPXKMUTCS B CT. 11
3aKoHa 0 MPOTUBOAEUCTBUU KOppyniuH, 1. 12 4. 1 ct. 15 3akona Ne 79-
®3umn. 11 4. 1 ct. 12 3akona Ne 25-D3. HeBblnoaHeHEe JaHHOR 00s1-
3aHHOCTH BJIEUET YBOJILHEHUE CO CJIYXOBI B CBSI3U C YTPATOUl JOBEpUS.
OaHako Hago MOHUMATh, YTO €CJIM CUTyalusl KOH(MJIMKTa UHTEPECOB
MpuBeJia K KaKuM-JI100 HeraTUBHBIM MaTepUaJIbHBIM MOCJIECICTBUSM,
CIyKaIlii MOXeT OBITh MPUBJICYEH TaKXKe M K IPakIaHCKO-TIPaBOBOit
oTBeTCcTBeHHOCTU. KpoMe Toro, neiicTBHS rocy1apCTBEHHOTO (MyHUII-
ITAJIHOTO) CIIY>KAIIlero MOTYT 00pa30BBIBAaTh COCTAB AAMUHUCTPATUBHOTO
IpaBOHAPYLIEHUSI, CKaXKeM, HapyllIeHUEe ITOPsiiKa pa3MelleHNs 3aKa3a Ha
IIOCTaBKY TOBAPOB, BBIIOJHEHNUE pabOT, OKa3aHWe YCIYT IS HYXKII 3aKa3-
yrkoB (cT. 7.30 KoAIT P®). B atoMm ciyyae Hapsioy ¢ IMCUUIUIMHAPHOI
OTBETCTBEHHOCTBIO 32 HEMCIIOJIHEHUE 00SI3aHHOCTH 110 YBEIOMJICHUTO
MpeACTaBUTE ST HAHMMATEJIsI O TUYHON 3aMHTEPECOBAHHOCTH CITY>KAIINi
MOXET OBITh PUBJICYEH K OTBETCTBEHHOCTH aAMUHUCTPATUBHOIA.

2. HenpuHsiTre npeacTaBUTeIeM HaHMMATE s Mep I10 IIPeI0TBpalle-
HUIO WIM YPETYJIMPOBAHNIO KOH(MINKTAa MHTEPECOB, €CIM €My CTaJlo 13-
BECTHO O BO3HMKHOBEHMH y IOCYIapCTBEHHOIO WJIM MYHUIIMIIAJbHOTO
CITY>KaIlleTo JJMYHOM 3aMHTePECOBAHHOCTH, KOTOPAs IIPUBOAUT VTN MOXKET
MMPUBECTU K KOH(IUKTY MHTEPECOB.

OcHOBHOI 3aa4eii MpencTaBUTeIs HaHUMareisl (padoToaaTeis) siB-
JIIETCS IPENOTBPAILCHUE CJIy4aeB BOSHMKHOBEHUSI Y CIYKAIETro JNYHOM
3aMHTEePECOBAHHOCTH, KOTOpast IPUBOIUT MJI MOXET IIPUBECTU K KOH-
(buKTY MHTEPECOB B CIIy>KeOHBIX OTHOIeHMX. Llenb — HemomyleHue
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MPUIMHEHUST Bpela 3aKOHHBIM MHTEpecaM TpaXKaaH, OpraHu3alnii, 00-
mectBa, Poccuiickoit @enepanuu, cyobekra @egepaiiv, MyHULIAIATb-
HOTO 00pa30BaHUsL.

PykoBoauTesb rocynapcTBEHHOIO (MYHUIIMITAILHOIO) CIIyXKAalIlleTo,
TMOJTIyYB MHMOPMAIIAIO O peaJbHOM WM MOTEHIIMATIBHOM KOHMINKTE
WHTEPECOB, KOTOPII BO3HUK WM MOXET BOBHUKHYTh Y €T0 TIOTYMHEH-
HOTO, JOJIKEH IIPUHSITh MEPHI IO MPEeIOTBPAIEHUIO 3TOr0 KOH(IMKTA.
TakuMu MepaMu MOTYT OBITh IIPEAYIIPEXKICHUE O HEAOIYCTUMOCTH OCY-
IIECTBIICHUS TeX MM MHBIX AEHCTBUI, YCTaHOBJIEHHE IIPSIMOTO 3aIlpeTa
Ha UX OCYIIIECTBJIEHE, BHECEHNE MU3MEHEHMI B JOJDKHOCTHOM perJlaMeHT,
TepeBOJI Ha IPYTYIO JOJKHOCTD. [1pegoTBpaliieHre win yperyampoBaHue
KOHGJIMKTA UHTEPECOB CO CTOPOHBI PYKOBOAUTEIIS OpraHa (IpeacTaBu-
TeJIsI HAHUMAaTeIsl, paboToaaTesis) MOXET COCTOSITh B U3MEHEHMH 10K~
HOCTHOTO WJIM CIY>K€OHOT0 TOJIOXKEHUS TOCYIapCTBEHHOI'O VI MyHULIM-
MaJIbHOTO CJTYKAIIlEeTO, SIBJISTIOIIETOCsI CTOPOHOI KOH(MIMKTa MHTEPECOB,
B TOM UYMCJIC €TO OTCTPAHEHUS OT MCTIOJIHEHUST MOJKHOCTHBIX (CITyXeO-
HbIX) 00SI3aHHOCTEH, HO C COXpPAaHEHUEM JIEHEXXHOTO COiep>KaHusl.

3. BiameHue rocygapCTBEHHBIM WJIM MYHMLMIIAJbHBIM CIIyXKallluM
LEHHBIMKM OymMaraMu, akKUMsIMUA (DOJISIMM YYacTHsl, MassMUA B YCTaBHBIX
(CKIamoOYHbBIX) KalMTallax OpraHu3alinii), a paBHO HEIPUHSITHE Mep K
nepenadye MpUHAMIEXKAIINX eMy YKa3aHHBIX aKTUBOB B JOBEPUTEIHLHOE
yrpaBjeHUe B cIyvae, eCJIv TaKoe BIaleHue TTPUBOIUT UJIU MOXET MPU-
BECTH K KOH(DJIMKTY HHTEPECOB.

[Mpumep: npokypaTypoii CTaBpONOJbCKOIO Kpasi YCTaHOBJIECHO, YTO
nerytat 'ocymapctBeHHoM Jymbl CTaBpOITOJIBCKOTO Kpast A., OMHOBpPE-
MEeHHO sBIIsIsIch omHUM 13 yupenutesieit OO0 (CIT «/Ixxanra»), mpuHIMA
y4JacTue B €ro yIpaBJIeHUH MOCPEACTBOM y4acTHs B COOpaHUM yUpeauTe-
JIeil, Ha KOTOPOM TIPMHUMAJIUCh petieHust o kpeauroBanuu OO0, a Tak-
Ke IPU pelIeHUH BOIIPOCOB O 3aKJIIOUEHUM KPYITHBIX CIICIOK. A. OKa3bIBaJl
MOKPOBUTEILCTBO YKA3aHHOMY IIPEIIIPUSTUIO ITIOCPEACTBOM HAIIPaBICHUS
oduManbHBIX 00paIlleHWI 1 3aTIPOCOB O HAPYIICHUSIX B IESITeIbHOCTH
KOHKYPEHTOB B nHTepecax cBoero OO0 B opraHbl MPOKypaTyphbl U MHbBIE
KOHTPOJIMPYIOIIKE OpraHbl. TeM caMbIM UM ObIJTM HAPYILIEHBI TTOJIOXKEHUS
3aKOHOIATEILCTBA O IIPOTUBOACHCTBUM KOPPYIILIMM, B TOM YUCJIE HOPMBI
0 HEeIOIMYyIIeHNN KOH(MIIMKTAa UHTEPECOB.

E1te onuH npuMep: IpOKypOpPCKOii IIPOBEPKOii YCTAaHOBJIEHO, UTO PSIT
TOCYIapCTBEHHBIX CITyKAIIMX YrpasieHUs PocrioTpedHan3opa mo Csep-
JJTOBCKOM 00JIaCTU ObUIM YUPEOUTEISIMU KOMMEPUECKUX U HEKOMMepUe-
CKHUX opraHmu3anuii. B yacTHOCTH, HaYaJIbHUK OT/eJIa Haa30pa 3a MUTa-
HueM HacesieHus rp-H JI. siBisuicst yupeaureiaem OO0 «®Pupma Pacrep,
a 3aMEeCTUTENIb PYKOBOAUTEJIS YTIpaBlieHUs Tp-H . IBJIsICS yupenureaem
000 «/leo».
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OCHOBHBIMU HATIpaBICHUSIMHU IESITSIbHOCTU YKa3aHHBIX KOMMEpYIe-
CKMX OpraHU3aLU SBISIOCH ITPOM3BOACTBO, a TAKXKE ONTOBASI U PO3HUY-
Hast TOProBJs Ae3uHUIUpYyomnMu cpeactBamu. OgHoBpeMeHHO OO0
«Pacrep» 1 OO0 «/leo» ABISUIMCH ITOCTABIIMKAMU CPEACTB Ne3MH(PEKIIN
1151 DI'Y3 «llenTp rurveHsl u anuaemuoiaoruu B CBepaIoBCKoi 00J1a-
cTr» (yupekneHusi, 00ecIeunBalolero AesTeJbHOCTb YTipaBieHus: Poc-
norpedHan3opa 1mo CBepaI0BCKOI 00JaCTU U BXOMSIIETO BMECTE C I0-
CJIeIHUM B cUCTeMy MMHMCTEPCTBA 3APaBOOXPAHEHUSI U COLIMATIbHOTO
passuTus Poccriickoit ®enepanmn). Kpome Toro, mexxmy OOO «Pactep»
n OI'Y nHaykn «ExatepmHOyprcKuii MeIUIIMHCKIIA HAYyIHBIN LIEHTP PO~
(GUIaKTUKA ¥ OXPaHBI 3M0POBBSI pA0OYNX TIPEATIPUSITUIT» (TTOABEIOMCT-
BeHHO PocrnoTpeOGHan30py) 3akiioueH J0roBOp apeHIbl HEXXUIIbIX TTOMe-
IIEHUN, HAXOASIIMXCS Ha OajlaHCe TaHHOTO YYPEXKICHMUSI.

Takum obpa3oM, BiaageHUe AOJSIMU B YCTaBHBIX KalluTaaax KOMMep-
YECKMX OpraHM3alni MMOPOXKIaI0 KOH(MIMKT YACTHBIX U TOCYIapCTBEHHBIX
WHTEPECOB, KOTOPBIi, B CBOIO OYepeb, ITPOBOLMPOBAI yIIOTpeOIeHUE
rOCYIapCTBEHHBIMU CIIYXKAIIUMU CBOMX HOJDKHOCTHBIX MOJTHOMOYHUNA B
COOCTBEHHBIX KOMMEPYECKHUX LIESIX.

4. 3aMelleHre JOKHOCTY TOCYIapCTBEHHON (MyHULIMITATBHOMN) CITyK-
OBI B cTydae OJIM3KOIO pOACTBA MJIM CBOMCTBA (POAUTENN, CYIIPYTH, IETH,
OpaThsi, CeCTPhI, a TAaKKe OpaThs, CECTPhI, POAUTEIHU, AETU CYIIPYTOB 1
CYMPYTH JETei) C TOCYIapCTBEHHBIM (MyHULIUITAIBHBIM) CITY>KAIM, €CIIN
9TO CBSI3aHO C HETMOCPEACTBEHHOM IMTOAYMHEHHOCTDIO WIIM ITOIKOHTPOJIb-
HOCTbIO OJTHOTO U3 HUX APYTrOMYy.

ITo utoram npoKypopcKoii MPOBEPKU ObLIO YCTAHOBJIEHO, YTO IJIaBOM
aIMMHUMCTpALIMM OAHOTO U3 paiioHoB UyBalickoi Pecrybiuku B Hapy-
meHue 1. 5 4. 1 cr. 13 3akona Ne 25-D3 3akjiioueH Tpya0BOii 1OrOBOP C
Ha3HauYCHHUEM Ha JOKHOCTh MYHUIIMMIAIBHON CIy>KObI HauaJIbHUKA OT-
JieJia CTPOUTEJIbCTBA, TOPOXKHOIO U XXWIMIITHO-KOMMYHATBHOTO XO3STCT-
Ba aIMUHUCTPALIMU CBOEH cecTphl. BHeCeHO IMpencTaBieHue, HalpaBiie-
HO MCKOBOE€ 3asIBJICHUE B CyIl 00 YCTpaHEHUU HapYLIEHWI MyTEM pacTop-
>KE€HUS TPYIOBOTO JIOTOBOPA, KOTOPOE YIOBJIETBOPEHO.

DakT HaXOXAEHUS HA JOJDKHOCTSX TOCYAAapCTBEHHON TpaXkIaHCKO
CJTY>KOBI JIMII, COCTOSIIIMX B OJIM3KOM POACTBE, BBISIBICH IIPOKYpPATypoOil
AcTpaxaHcKoli o0J1acTy B YnipaBiieHuu PocripupoaHaazopa no ooaacTu.
HavanpHuK oTnena Ham3opa 3a BOTHBIMU 1 3eMeIbHbIMU pecypcamu C.
MPUXOIMIACH TOYEPHIO TOCYIAPCTBEHHOMY CITyKallleMy, 3aMelllaBIIeMy
JIOJDKHOCTh PYKOBOIUTESI 3TOTO YTipasieHus. [1o pesynbraram rposep-
KU yKa3aHHBINA PYKOBOJIUTEb OCBOOOINI 3aHUMAEMYIO TOJKHOCTD.

5. 3aHgTHe MHON OIUIauMBaeMOM NesSTeIbHOCTbIO 0€3 YBeIOMJICHMUS
MpeacTaBUTENIsI HAHUMATE sl TIPU HATMYUU (BO3MOXHOCTH) KOH(MIMKTA
WHTEPECOB.
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ITpokypatypoii Kypckoit 06acTi ObUTH BBISIBICHBI HAPYIISHUS T10-
psiiKa BBIMOJIHEHMSI MHOI OILUIauMBaeMoOil pabOThl rOCydapCTBEHHBIMU
cayxamumu. Tak, 3aMecTUTe]Ib HadaJlbHUKA OT/AeJIa KOMUTETA 10 TPYAY
M 3aHSTOCTU HaceJeHMsI 00JIacTU B pabouee BpeMsl 3aHUMaJICS Ie1aroru-
YECKOM IeATETbHOCTBIO B ITSITH TOCYIAPCTBEHHBIX YUPEXKISHUSIX, TIOJTYINB
oT aToit nesrenbHocTu B TeueHue 2009 r. noxon 6omee 100 Toic. pyd. [Tpu
5TOM CIIyXKallUi He YBEAOMWI MPEACTABUTEISI HAHUMATESI O BIMIOTHE-
HUU MHOH OIIayMBaeMOil paObOTHI.

Takum 06pazoM, K Bompocam, MOUIeXaIMM ITPOBEPKe B paMKax pea-
JIN3yEeMBbIX ITPOKYPATYpPOil HAI30PHBIX MEPOIIPUSITUI, MOXET ObITh OTHECE -
HO YCTaHOBJIEHUE B JEWCTBUSX TOCYIapPCTBEHHOTO (MYHUIIMIIAJBHOTO)
CJTy>KallleTo peaJbHOIo WX MOTEHIINAIbHOIO KOH(MIMKTa MHTEPECOB, (paK-
Ta MPUHATUS (HEOPUHSITUS) CIYKaIllUM U €T0 HeTIOCPEeICTBEHHBIM Havaslb-
HUKOM, PYKOBOIUTEIEM OpraHa MpeayCMOTPEHHbIX 3aKOHOAATEJIbCTBOM
Mep 110 HEeAOMYIIEHUIO MU YPETYIMPOBAHNIO KOH(DIIMKTA MHTEPECOB.

B yacTHOCTH, BBIICHEHUIO TIOJIEXKUT BOTIPOC O TIMChbMEHHOM YBEIOM-
JICHUU TOCYAapPCTBEHHBIM (MYHUIIMIIAJIbHBIM) CTYXKallUM CBOETro Hero-
CPEeICTBEHHOIr0 HayalbHUKA (IIpeacTaBUTe s HAaHMMATEIs1, paboTomaTeist)
0 BO3HUKILIEM WJIM MOTYIIIM BO3HUKHYTbh KOH(DJIMKTE MHTEPECOB 1 Mepax,
MPUHSITBHIX PYKOBOJAMTEIEM B CBSI3U C TAKUM YBEAOMJIEHUEM, UX COOTBET-
CTBMU TPeOOBAaHUSIM 3aKOHOAATEJIbCTBA.

BBens B mpaBoBOE 110JI€ TaKyIO KaTETOPUIO, KaK KOH(JIMKT MHTEPECOB,
3aKOHOJATE b IIPEAYCMOTPEI Y OpraHU3aLMOHHBIN MEXaHU3M €I0 Ypery-
JupoBaHusl. J1JIsl 3TOro B rocy1apcTBEHHOM OpraHe o0pa3yloTcs (a B My-
HUIIMITAJIEHOM OpraHe MOTYT 00pa30BBIBAThCS) CIEIIMAIbHBIE KOMUCCHI
10 COOJIIONCHNIO TPEOOBAHUN K CITy>KEOHOMY MOBEACHUIO CIIyXKallUX U
yperyanpoBaHUIO KOHMIMKTAa MHTEpecoB. [TopsmoK co3nanus 1 nesTenb-
HOCTU KOMMUCCHUIA pernameHTupoBaH YKazoMm [lpesunenra Poccuiickoit
Denepannu ot 1 o 2010 r. Ne 821 «O koMuccHsIX IO COOTIOIEHUIO
TpebOBaHUIA K CJIy>KeOHOMY MOBEAEHUIO (penepabHbIX TOCYIapCTBEHHbBIX
CIyXXalluX 1 YpeTryJIupoBaHNI0 KOH(MIMKTAa MHTEPECOB», KOTOPHIM OBLIIO
yTBepXaeHO HOBoe IToioKeHre 0 COOTBETCTBYIOIIMX KOMUCCHSIX.

ITo cnpaBennuBoii ouenke C.E. YanHoBa, B HoBoM [lonoxeHuu He
ObLT IMpeonoJieH Haubosee CYLIeCTBEHHBIM HeIOCTATOK MPEeAbIAyIero
ITonoxeHuss — peKoMeHAATeIbHBIN XapaKTep pelIeHUiI KOMUCCUN 1O
co0MI0aeHIIO TPEOOBAHMIA K CIIy>KEOHOMY ITOBEIEHUIO TOCY1apCTBEHHBIX
CyXalluX 1 yperyJInpoBaHnio KoH(muKkTa nHTepecoB. 1o ero MHeHMIO,
pelIeHnst KOMUCCUI 10 yPeryJIMpoOBaHUIO KOH(MINKTAa MHTEPECOB 10K~
HbI HOCUTb 00sI3aTe/IbHbIN XapakKTep. JJaHHbII BEIBOJ OCHOBBIBAETCS Ha
pPacCMOTPEHUHU MPOLEAYPHI YperyaupoBaHus KOH(MJIMKTAa MUHTEPECOB Ha
roCcyIapCTBEHHON CIyxX0e KaK 3JeMEeHTa aHTUKOPPYMNLIMOHHOTO MeXa-
HU3Ma HOBOTO 3aKOHAa, OCHOBAaHHOI'O HAa MaKCUMAaJIbHOU 3JIMMUHALIAU
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JIMUCKPEIMOHHBIX TTIOJIHOMOYMIA B JAHHOM BOTMPOCE OTAEIBHBIX TOJKHOCT-
HBIX JIMLI, KOJUIETUAJIbHOM M OTKPBITOM PEIIeHUM JAaHHOI'O BOIIpOCa.

3amaya KoMuccuit (paKTUUECKU COCTOUT B CONEHCTBUM PYKOBOIUTEIISIM
TOCY/IapCTBEHHBIX OPraHOB B 00ECIIEUEHNUU COOJIIOACHUS CIyKAIUMU
TpeOOBaHMI K CIIY>KEOHOMY TTOBEACHUIO M OCYILIECTBIIEHUU B TOCYIapCT-
BEHHOM OpTaHe Mep I10 MpeayIpexkaeHuo Koppynuuu. OcHOBHOI dop-
MO pabOThI TAKMX KOMUCCUM SIBJISIETCS 3aceJaHUE, TI0 pe3ybTaTaM KO-
TOPOro IIPUHUMAETCS pellIeHUe O COOIIOACHUM WX HECOOIIONeHUM TPe-
0oBaHMI K CIyXXeOHOMY IIOBeIcHHWIO MW (MiaW) TpeOboBaHMS 00
yperyiupoBaHuu KOHMIMKTa nHTepecoB. [IpuHsiToe pelieHue sBaseTcs
OCHOBaHUEM JUISI BHECEHMSI KOMUCCHUEN PYKOBOIUTEIO TOCYIapCTBEHHO-
ro OpraHa peKOMEeH/Iallii B OTHOIIIEHNH TOCYIapCTBEHHOTO CJTyKallEero,
CYTb KOTOPBIX B 3aBUCUMOCTH OT XapaKTepa MOIMYIIeHHOTO HapyIIeHUs
3aKJII09aeTCsl JIM0O0 B €ro MopUllaHuu (FOCyJapCTBEHHOMY CIIyXKallleMy
YKa3bIBaeTCs Ha HEMOITyCTUMOCTb HapyIIeH!s TPeOOBaHUIA K CITy>KEeOHO-
My MOBeNeHUIO U (Mau) TpeOOBaHUM 00 yperyJTupoBaHUM KOH(MIMKTA
MHTEPECOB), JIN0O B IPMMEHEHUH K TOCYIapCTBEHHOMY CJTyKallleMy KOH-
KPETHOI Mephl OTBETCTBEHHOCTH.

Crienyet oOpaTUTh BHUMAHUE HA TO, YTO PYKOBOJUTENIb TOCYIaPCTBEH-
HOTO OpraHa He CBsI3aH MHEHMEM KOMUCCUU IIPYU IPUHITUM PELIEHUs O
Mepe BO3IEMCTBUS Ha rOCYIapCTBEHHOTO CIIYXKaIIleTro; B TO Xe BpeMs Ha
HETOo Bo3jiaraercst 00s13aHHOCTh MH(MOPMUPOBATH KOMUCCHUIO O PACCMO-
TPEHUU PEKOMEHIAINI 1 IPUHSITOM PELICHUU.

B ciyyae ycraHOBIEHMST KOMUCCUEN MPU3HAKOB ITpaBOHAPYIIEHUS
Takasi “H(opMauus peaoCTaBisieTcsl JIM00 PYKOBOAUTEIIO TOCYIapCT-
BEHHOTO OpraHa (IIpX BBISABICHUM AUCLIUIIMHAPHOIO IIPOCTYIIKA), JIN0O
B IIPaBOIPUMEHUTEILHBIE OPTaHbl (ITPU BBIBICHUM (haKTa COBEPIICHUS
rocylIapCTBEeHHBIM CTyKaliuM neiicTBus (pakra 6e3neiicTBUs), coaepka-
LIEeT0 MPM3HAKKM aIMUHUCTPATUBHOIO IIpaBOHAPYIICHMS WJIM COCTaBa
TIPECTYIUICHUST ), KOTOPBIE B IIPeIeiaX CBOe KOMITIETEHITNY 00s13aHbI TTPH -
HSITh HEOOXOIMMBIE MPOlIeCCyabHbIE PEIICHUSI.

B 1iesioMm ciiemyeT OTMETUTD, YTO BhileynoMsiHyToe IlooxeHue, yT-
BepxkIeHHOoe YKa3zom Ilpesmnenrta Poccuiickoit @eaepanmu ot 1 mios
2010 1. Ne 821, yusio psi HEIOCTaTKOB OTHOCUTEIBHO TTPAaBOBOTO cCTaTyca
KOMUCCHIA, IeiiCTBOBABIINX HAa oCHOBaHUM [1oji0KeHUsI, yTBEPXKIECHHOTIO
Ykazom [1pesuaenTa Poccuiickoit @enepanuu ot 3 mapta 2007 . Ne 269.
B yacTHOCTH, KOHKPETU3MPOBAHBI U COOTHECEHBI C HOPMaMU 3aKOHA O
MPOTUBOACHCTBUM KOPPYIILIMM OCHOBAHMSI 3acedaHMsI KOMMCCHIA, ycTa-
HaBJIMBaeMble (paKThl U IPUHUMAEMBbIE pEIIeHUs.

B 10 e Bpemsi coBepllIeHCTBOBAaHME OPraHU3aI[MOHHO-TIPAaBOBOTO Me-
XaHU3Ma IMPOTUBOIEUCTBUS KOPPYILUU JODKHO HOCUTh HE SIM30114e-
CKWIi, a CHCTEMHBII XapakTep. B cBsI3u ¢ aTUM mpeacTaBiisieTcs 1e1ecoo-
Opa3HBIM pa3BUTHE Ha 0a3e KOMUCCHI IO COOTIONCHUIO TPeOOBaHUIT K
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CITy>k€OHOMY MOBEJICHUIO TOCYIaPCTBEHHBIX (MYHULIMTIAIBHBIX) CITy3KaIINX
U YPeryJIMpoBaHUIO KOH(MIMKTa MHTEPECOB CUCTEMbI aAMUHUCTPATUBHOI
IOCTULIMU, KOTOPast MOXET (PYHKIIMOHUPOBATh B CUCTEME UCTIOJTHUTEIbHON
BJIACTH MO STUOM TTPECIOBYTOTO (helepaTbHOTO OpTraHa 1o YIpaBIeHUIO
rOCYIapCTBEHHOI CIIy>K001i B KQUeCTBE TOCYAcOHOIO MEXaH13Ma pa3peliie-
HUST TTPO0JIeM, BOZHUKAIOIINX B CITY>KEOHBIX ITPABOOTHOIIEHUSIX.

Hcxomst e 13 cyIecTBYIOIIETO TTOJIOXKEHHUSI Belleil, B paMKax Haa30p-
HBIX MEPOIIPUATUI MPOKYypaTypoil ImpoBepsieTcss pakT oOpa3oBaHUs B
rOCyIapCTBEHHBIX OpraHax (B MyHUIIUTAJIbHBIX OpraHaxX TOJIbKO IPY Ha-
JIMYUU MPABOBBIX OCHOBaHMUIA, comepxkaiuxcst B 3akoHe Ne 25-D3) ko-
MUCCHIA, a TAKXKE COOTBETCTBHE TpeOOBaHUSIM (eiepalbHOTO 3aKOHOIa-
TEIbCTBA ITPABOBBIX aKTOB TOCYAAPCTBEHHBIX U MYHUIIUTIAIIBHBIX OPTAaHOB
00 00pa3oBaHUY KOMUCCHIA, B TOM YKCJIC B YaCTH BKITIOUEHUST YCTAHOB-
JICHHOT'O YKCJIa He3aBUCUMBbIX 9KCIIepTOB. Kpome Toro, n3ydalorcst MaTe-
puaibl pabOThl KOMUCCHIA, BBISICHSIOTCS (PaKThl pacCMOTpeHUsI (Hepac-
CMOTPEHMST) KOMUCCHUSIMU CTydaeB KOH(MIMKTa MHTEPECOB MPU HATUINUT
MMMCbMEHHBIX YBEIOMJICHUI TOCYyIapCTBEHHBIX (MYHULIMITAJIBHbBIX) CITy-
JKaIUX WM MHOW MH(MOpPMALUK O TaKUX KOHMIUKTAaX, TIPOBEpSIeTCs
COOTBETCTBME TPEOOBAHUSIM 3aKOHOIATEIHCTBA TPUHSITBIX KOMUCCUSIMU
U PYKOBOIUTEJISIMUA OPTaHOB PELICHUIA.

TunuaHbIM HapyIlIeHUEM 3aKOHOB ITpY (hPOPMUPOBAHUM KOMUCCHIA TTO
COOJTIOIEHUIO TPEOOBAHU K CITy>KEOHOMY TTOBEICHUIO TOCYTaPCTBEHHBIX
CyXKalluX U yperyJIupoBaHUIO0 KOH(MIMKTa UHTEPECOB, BbISIBJICHHBIM B
XoJ1e IpoKypopcKux mpoBepok 2010 1. B 15 permonax Poccuiickoit dene-
panum, sIBJIsIeTCsI HecoOtoIcHe TpeOOBaHUM K COCTaBy KOMUCCHIA: OT-
CYTCTBHE HE3aBUCHUMBIX DKCIIEPTOB B COCTaBe KOMUCCHUI, BKIIOUCHUE
HEJI0CTaTOYHOTO YKCJIa HE3aBUCUMBIX KCIIEPTOB BMECTO YCTaHOBJIEHHOM
3aKOHOM OIHOI 4eTBepTH cocTaBa. Beero 3a 2010 r. opraHamu rmpokypa-
TYpbl BbIsiBJIeHO 1389 HapylleHUit B AeSITEIbBHOCTH KOMUCCHUIA TIO COOJTIO-
JIEHUIO TPEOOBAHMH K CITy>KEOHOMY MOBEIEHUIO U YPETYJIMPOBAHNIO KOH-
¢arKTa MHTEepecoB, BIsIBICHO 390 He3aKOHHBIX ITPAaBOBBIX aKTOB. B pe-
3ynbTare 177 CiiyKallkx I10 MpeACTaBICHUSIM IIPOKYPOPOB IIPUBJICYCHO K
JTUCIATUIMHAPHOM OTBETCTBEHHOCTH, a 41 CiIy>Kaluii peaocTepekeH o
HEJOMYCTUMOCTH HapylIeHHUsI 3aKOHa.

o HegaBHEro BpeMeHHU KaK HapylleHre (PUKCUPOBAJIOCh YKa3aHUE B
aKTe TOCYJapCTBEHHOIO OpraHa IepCOHAIbHBIX JAaHHBIX HE3aBUCHUMBIX
akcriepToB. OnHako [Npesunuym BepxosHoro Cyna Poccuiickoit Deje-
pauuu B cBoeM petreHuu ot 21 uronst 2010 r. Ne 11T1B10 mipuiiesn K BbI-
BOJY O TOM, UTO MCXO/Isl U3 CUCTEMHOI'O TOJIKOBaHUSI HOPM IIpaBa, CJIoBa
«0e3 yKa3aHUs TIePCOHAbHBIX TAaHHBIX 9KCIEepTOB» B 4. 6 cT. 19 3akoHa
No 79-d3 otHOCsTCS K 3alpocaM O MPUIIAILIEHUM SKCIIEPTOB B COCTaB
komuccuu. CienoBaTeIbHO, TIEPCOHATbHBIC TaHHBIE SKCIIEPTOB HE IO~
JIeXaT yKa3aHUIO JIWIIb B 3aMpocax O MPUTJIAlIeHU B COCTaB KOMUCCUN
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HE3aBUCUMBIX SKCIIEPTOB — CIELIMATUCTOB 10 BOIIPOCAM, CBSI3aHHBIM C
rpaxIaHCKOH CIyK00i1, HalpaBIsieMbIX PyKOBOAUTEIEM COOTBETCTBYIO-
IIEro roCcy1apCcTBEHHOTO OpraHa B HaydyHble OpraHM3aluu U oOpa3oBa-
TEJIbHbIE YUYPEXIAECHUS, IPYTH€ OpraHn3alnu.

KoMuccuu, Kak mpaBuio, B CUJTY UMEIOLLIMXCS OTPaHUYE€HHBIX MOJTHO-
MOUMU WA MHBIX MPUYNH, TIPEXIE BCETO CBA3AHHBIX C MCKAXKEHHBIM
IMOHUMAaHMWEM TIPUHIMIIA KOPIIOPATUBHOCTHU, HE YCTaHABIMBAIOT (PakT
JIMYHOM 3aMHTEPECOBAHHOCTHU CyKaluX. Tak, mpy HAIMYUU CBEACHUI O
BlaJE€HUU rOCyJapCTBEHHBIM IPaXKIaHCKUM CIYKalllMM KOHTPOJbHO-PE-
BU3MOHHOIO yIpaBieHUsI ACTpaxaHCKOM 00J1acTu aKLMSIMUA KOMMepUe-
CKOI OpraHM3alliy ¥ BO3MOXKHOTO B CBSI3U C 3TUM KOH(MIIMKTa MHTEPECOB
Ha rocyJapCTBEHHOM CTy>k0e KOMUCCHSI IO YPETyJIUpPOBaHUIO KOH(IMKTA
MHTEPECOB JaHHBII BOIIPOC He paccMaTpuBaia. HapylieHue ycTaHOBICH-
HOI'0 3aKOHOAATEILCTBOM OIpaHUYEHUS MTPOAOIKAIOCH BIUIOTh 10 MPO-
KypopcKoii TTpoBepkH. CroxXuaach IpakKTHUKa, KOTJIa ITPY HarlpaBJICHUN B
KOMMCCHU ITPOKYPOPAMH COOTBETCTBYIOIIEH MH(MOPMAIIUM C TOCYIapCT-
BEHHBIMU 11 MyHULIUTIATbHBIMU CITY>KAIIIUMM, TOITYCTUBIITUMU KOH(PIUKT
MHTEPECOB, CIY*KEOHbII KOHTPAKT (TPYIOBOIi JOIOBOP) pacTOpraeTcs Io
MHUILIMATUBE caMoro ciyxkaniero. Hukakyx HeraTUBHBIX MOCIEACTBUMA ISt
Ha3BaHHBIX JIML] 3TO HE BJICYET, a TAaKXKe HE MPENsITCTBYET 3aMeIeHUIO B
TaTbHEHIIIEM TODKHOCTEH TOoCyIapCTBeHHOM 1 MyHULTMITAJTBHOM CITY3KOBI.

OCHOBHBIM HEIOCTATKOM O0pa3yeMBIX B OpTraHaxX rocydapCTBEHHOM
BJIACTU KOMMCCHI, KaK yKe OTMeuYaloCh, MPOIOJKAaeT OCTaBaThCs UX
BCIIOMOTaTebHasl, a HE OCHOBHAS POJIb B BOIPOCAX PEryJIUPOBAHUSI CIIy-
KeOHOT0 MOBEIeHMSI TOCYAAPCTBEHHBIX CYKAIUX U PEKOMEHIaTeTbHbI
XapakTep pUHUMAaeMbIX pelieHuil. TeM He MeHee aHTUKOPPYITLUOHHbBI
ITOTEHIINAJT 3TOT0 MHCTUTYTa oueBUIeH. CBOEBpeMEHHOE PAaCCMOTPEHME
CUTYaLIU TMYHOU 3aMHTEPECOBAHHOCTH T'OCYIApCTBEHHBIX U MYHUIIV-
MaJIbHBIX CIYKAIIUX, KOTOPask MOXKET MPUBECTU K KOH(MIUKTY UHTEPECOB,
MO3BOJIsIET U30exXaTh COOCTBEHHO caMoro KoHgaukTa. OgHako padora
KOMWCCHIA TI0 YPEeTYJIMPOBAHNIO KOH(MINKTa MHTEPECOB HOCUT TIpOdH-
JIAKTUYECKHUI XapakKTep, MOCKOJBKY pelIeHUs] 00 OTHECEHWU TeX VTN
WHBIX CJTy4aeB K CUTyalli KOH(MJINKTAa MHTEPECOB CTAHOBSITCS OOIIIEN3-
BECTHBI B IIpejie/iaX FoCyJapCTBEHHOTO OpraHa U sIBJISIIOTCSI OCHOBOI (hop-
MUPOBAHUS aHTUKOPPYITLIMOHHOTO MBILIJIEHUST U TTIOBEACHUSI.

B cBs13u ¢ 9TUM 0OecrneyeHre 3aKOHHOCTH B IE€SITeJIbHOCTU KOMUCCHUA,
CBOEBPEMEHHOE BbISIBJIEHUE KOPPYNLIMOHHBIX TPpaBOHAPYILIEHUIA, COBEp-
IIaeMBIX TOCYAAPCTBEHHBIMU M MyHULIMITAIbHBIMU CITY>KAIlIUMU B CUTY-
aly KOH(MJIMKTa UHTEPECOB, CpeACTBAaMU MPOKYPOPCKOro Hal30pa aK-
TyaJlbHO, BOCTPEOOBAaHO U YKJIaIbIBAE€TCS B HAaMIpaBJieHe padOThl OpraHOB
MPOKypaTyphbl MO MPOPUIAKTUKE KOPPYIILIUU B TOCYAAPCTBEHHBIX U MY-
HULMIIATbHBIX OpraHax.



I'nmasa 11
KATETOPHUSA «KOH®JIUKT HHTEPECOB»
I10 BAKOHO/IATEJILCTBY
POCCHUHCKON ®EJIEPAITNH,
KUTAVICKOI HAPOJHOM PECIIYBJHUKHN
U TPYTUX 3APYBEKHBIX CTPAH

AM. upun,
B.B. Cesanvtes

OteuecTBeHHBIE 1 3apYOEKHBIE IKCTIEPThI €AMHOMYIITHO OTMEYAIOT, YTO
KaTeropusi «<KOH(MIUKT MHTEPECOB» SIBJISIETCSI OCHOBHBIM UICTOUHUKOM BO3-
HUKHOBEHMSI KOPPYILUU. B CBSA3U ¢ 3TUM 0COOEHHO aKTyaJIbHbIM IIPE-
cTaBJIsIeTCs pa3paboTKa HayYHO OOOCHOBAHHOI CHCTEMbI BBISIBICHUS U
pa3peleHns «KOHMIMKTa MHTEPECOB», YTO OYIIET IBIATHCS 3aJI0TOM CHU-
SKEHUSI KOPPYIIIMOHHBIX TTPOSBICHNUH B ITyOJJMYHOM W YACTHOM CEKTOPAX.

Bo MHoOrmx 3apy0eskHBIX CTpaHaX pa3padoTaHbI CIIeIaTIbHEIC 3aKOHBI
U MOJ3aKOHHBIE IIPABOBBIC AKTHI, ITO3BOJISIONINE HA IIPAKTUKE pean30-
BaTh MEXaHU3M BBISIBJICHMS 1 pa3pelleHuss KOH(IMKTa UHTepecoB. B oT-
JIeJTbHBIX CTpaHaX, TaKuX Kak, HanpuMep, Kanama u CILIA, yxe BBICTpO-
€Ha 1IeJIOCTHAsI CUCTeMa BbISIBJIEHUS 1 pa3pellieHnsT KOHMJINKTa MHTepe-
coB, a B Kuraiickoit Hapomnoii Pecnybinke TOnbKO HayMHAIOT
co31aBaThCs MHCTUTYLIMOHAJIBHbIE OCHOBBI PACCMATPUBAaEMOIi KATETOPUM.

B Kanaze B 2006 r. mpyHAT OTAEIbHBIN 3aKOH 0 KOHMIMKTE UHTEPE -
coB (Conflict of Interest Act) 1 BBeeHa JOKHOCTb KOMUCCapa 110 KOH-
¢dmkTy maTepecoB 1 3tnKe (Conflict of Interest and Ethics Commissioner),
YTO TT03BOJISIET MUHUMU3NPOBATh CIydall BO3HMKHOBEHUSI KOH(MIMKTA
WHTEPECOB, JIOOOMPOBAHUS, UCIIOJIb30BaHNS aIMUHUCTPATUBHOTO PECYpP-
ca co ctopoHbl wieHoB IlapiamenTa KaHagbl, KabvHeTa MUHUCTPOB,
npencenaTesieil M YWICHOB COBETa TUPEKTOPOB TOCYIAPCTBEHHBIX IIPEI-
npusTuii. Hanuaue B 1IpaBoBOi cMCTeMe TOCylIapcTBa CIElMaaIbHOTO
3aKOHONIATEILHOTO aKTa, IMTOCBSIIEHHOTO perylaMeHTAIIMU BBISIBJICHUST 1
paspeteHus KOH(GIMKTAa MHTEPECOB, SIBISIETCS CKOPee UCKIIOUeHUEM,
HEXeJIU IIPAaBWIOM B MEXIYHapOIHOM 3aKOHOIATEIbHOM ITPAKTUKE.

[To aHajOrM4HOMY ITyTH MOILLIE] 1 3aKOHOJATeJIb XOPBaTUU: CTpaTeTus
MPOTUBOIAEUCTBHSI KOPPYIIIIMU B TaHHOM TOCYIapCcTBe 0a3mpyercs Ha
3aKoHe 0 mpenoTBpalleHNN KOH(IMKTa nHTepecoB 2011 r.

B CIIIA HeT oTAeIbHOTO 3aKOHA O BHISBJICHUM U Pa3pelllcHUN KOH-
(hKTa MHTEPECOB, HO TEM He MEHee JaHHbIE BOIIPOCHI PerIaMEHTUPO-
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BaHbI IOCTATOYHO JeTalbHO. B mepByto ouepenb 3TO CBSI3aHO C TEM, UTO
3aKOHHbBIE 1 ITOA3aKOHHBIE aKThl (POKYCHUPYIOTCS HA CO3AaHUU MEXaHU3-
Ma IIPeBEHIIMH BOBHUKHOBEHUSI KOH(DIMKTAa MTHTEPECOB 1 KOJIOCCAIBHBIX
mTpachHBIX CAHKIIUSIX 32 €T0 BOBHUKHOBeHUE. JlTaHHBII MEXaHU3M COCTO-
WT U3 CIICAYIOIINX 3JIEMEHTOB:

— JIeKJapipoBaHUE UMYIIECTBA: TaKoe NeKJIapupoOBaHUe ObIBAET OT-
KPBITBIM U 3aKPBITHIM: MPE3UICHT, BULIE-TIPE3UIECHT, BBICOKOTIOCTABJICH -
HbIE TOCYIapCTBEHHbIC YNUHOBHUKM, U HEKOTOPHIE APYTHUe JIULIa JeKIapy-
PYIOT CBO€ MMYIIIECTBO B OTKPBITOM ITOPSIAKE (B HACTOSIIIIEE BPeMST HACUM-
ThIBaeTCs 0oJiee 25 ThIC. YNHOBHUKOB 00SI3aHHBIX OTKPBITO ACKJIAPHUPOBATh
CBOE MMYIIIECTBO), OCTaJIbHBIC JAEJIal0T 3TO B 3aKPHITOM ITOPSIIKE;

— MPUHSITHE MEP B OTHOILIEHNM UMYIIECTBA, BEIYIIETro K KOH(PINKTY
MHTEPECOB WIU UMEIOIIETO MOTEHIINA TSI BOSHUKHOBEHMUSI TAKOTO KOH-
¢aukTa: KomneTeHTHbIe opranbl CIIIA mpoBoasiT NpoBepKy AeKaapaluit
MMYIIECTBAa YUHOBHMKOB, 1 TIPU OOHApY>KEHUU MMYIIECTBA, BEAYIIETO
WA UMEIOIIIEeTO TOTeHIIMAT /IS BOBHUKHOBEHUST KOH(MIMKTA UHTEPECOB,
WHULIMUPYETCS IIPOBEICHME pa30rpaTelIbCTBa, 110 pe3yibTaTaM KOTOPOTo
OOBIYHO TaKOE MMYIIIECTBO ITPOIACTCS WM TIepeaaeTCs B TPACTOBOE yIIpaB-
JieHue (Harpumep, ObIBIINYI rocynapcTBeHHbIN cekperapb CIITA [Ixkeiimc
Beiikep mocie Ha3HAYEHMS Ha JOJIKHOCTD IIPOAall Bce IMpUHAIJIeKaIIe
eMy aKIIM1 KOMMEPYECKUX KOMIIaHUIA);

— 3aMpeT Ha OCYIIEeCTBICHNE KOMMEPUYECKON NesITeIbHOCTU: TOCCITY-
xkamuM CIIA 3anpeniaercst JMYHO WK Yepe3 TPEThUX JIUI] 3aHUMAaThCS
1100011 KOMMEPYECKO IeATeTIbHOCThIO;

— CUCTeMa 3allpeToB U OTPAaHUYEHUM Ha 3aHSITUE OTIPEICICHHBIX JOIK-
HOCTE WIK 3aHATHE OIIPEACICHHOI NeSITeIbHOCTBIO B OIPEIeICHHBIX Ce-
pax ImocJie yxoaa Ha IeHCHIO WJI1 YBOJIBHEHUSI C TOCYIapCTBEHHOM CITy>KOBI:
B opucaukiu CIIIA naHHbIe BOMPOCH! perjiaMeHTUPOBAHbI JOCTATOYHO
YETKO, BO-TIEPBBIX, TOCYIAPCTBEHHBIM CITyKAIlIM 3aIIpellIacTCsl B TeUeHe
OT OJTHOTO JI0 IBYX JIET OCYIIIECTBIISITh IeSITEIbHOCTD B c(pepe, KOTOPYIO OHI
KYPUPOBAJIU, WU 3aHUMATh JOJKHOCTH B KOMITAHUSIX, CBSI3aHHBIX C TAKOM
cdepoii, BO-BTOPBIX, TOCYIAPCTBEHHBIM CJIyKalllMM 3aIlpelaeTcst ocy-
IIECTBIISATD TIPEICTABUTEIBLCKYIO WK JTIOOOMCTCKYIO AESITeIbHOCTh B MHTE-
pecax KOMITaHU, CBSI3aHHBIX CO chepoii UX paboThl, KpOME TOTO, 3arpe-
111aeTCS MCII0Ib30BaTh CIIY>KEOHYI0 MH(MOPMALIUIO 1T OJTYYEeHMSI TPUObLIN,
MOOOHBIE 3aITPeThl NEUCTBYIOT, KaK IIPaBWIO, B T€YEHUE TISTH JIET TIOCTIe
yXO0J1a Ha TMEeHCUIO WY YBOJBHEHMUSI C TOCYTAPCTBEHHOM CITy3KOBbI.

B Kurarickoiit HapogHoit Pecriyoiuke mpoTUBOAEHCTBUIO KOPPYITLUT
MpUAaeTCcst 0COOEHHOE 3HaUeHMe', HO B CBSI3U C UCTOPUUYECKUMU U TIOJTH -

Cwm. noapo6uee: CeBanbHeB B.B. IIpotuBoaeiictsue koppynuuu: onsit KHP // XKyp-
HaJ 3apy0esKHOr0 3aKOHOAATEILCTBA U CPaBHUTEIbHOTO TipaBoBeacHUsT. 2014. No 1 (44).
C. 89-96.
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TUYECKUMU COOBITUSIMU («KYJIBTYpHASI PEBOTIOLIMST» , AIMUHUCTPATUBHO-
KOMAaHIHbBII YKJIaJ 5KOHOMUKM Ha II€pBOHAYaJbHOM 3Talle pPa3BUTUS
rocyaapcTBa) 3JIEMEHThl MEXaHM3Ma BBISIBIICHMS U pa3pelleHNsT KOH(MINK-
Ta MHTEPECOB CTAJIM CO3AaBaThCsl TOJIHKO JIUIIB B KOHIIE 1980-X IT. mocie
HavaJjia MpoBeAeHUS MOJUTUKK PehOPM 1 OTKPHITOCTH, OCHOBHI KOTOPOT
3ajoxwi o CsaonuH.

Hauunas ¢ 1990-x rr. B Kutae pa3pabaTeiBaeTcsi €IMHBIN 3aKOH O
00pbrOe ¢ KoppyIiyei (IpOTUBOACHCTBUMU KOPPYIILIMM), HO IO CUX IIOp
TaKo1 3aKOHOMATEIbHBIN aKT He TIPUHAT. B HacTosIIIee BpeMsT OTaeIbHbIe
TTOJIOXKEHUS O TIPOTUBOACHCTBUY KOPPYIILIMU COACPKATCSI B PAa3IMIHbIX
Pa3poO3HEHHBIX aKTaX MTPaBOTBOPUYECTBA, B MHOTOUMCIIEHHBIX TTOA3aKOH-
HbIX aKTaX, BeJOMCTBEHHbIX IIPUKa3ax, MHCTPYKLMSIX, ITpaBuiiax Kommy-
Huctudeckoi nmaptun Kurtas (KITK KHP) u pazinyHbIiX MUHUCTEPCTB U
BemoMcTB. OmpeneiaeHHas YacTh JOKYMEHTOB, PEryJIMPYIOLINX paccMa-
TpUBaeMbIe BOIIPOCHI, TPUHUMAETCSI MECTHBIMM TOCYIapCTBEHHBIMU OP-
raHaM¥ BJIACTU U YIIPABJICHUSI.

B mapre 2015 r. Ha 3acenanuu 3-ii ceccun BCHIT 12-ro co3biBa yxe
ObLT0 0100PEHO IS AJaTbHENIero pacCCMOTPEHUS TISITU ITPOEKTOB 3aK0-
Ha KHP «O npotuoneiicteuu Koppymiuu» (Ne 187, 265, 295, 386, 404),
BHECEHHBIX TPYIIIaMU HAPOIHBIX AenyTaToB'. McTopuyecku U TEXHOJIO-
TUYECKH TIPOLIEeCC MPUHSTHUS 3aKOHOB B 1paBoBoii cuctemMe KHP pactsaHyT
10 BpeMeHU (TpedyeTCst TPOXOXKIEHUE MHOTOUMCIIEHHBIX COTJIACOBAHUM
B MMOJKOMUTETAaX U KOMUTETaX 1 (prHAJIbHOE MyOIMYHOE OOCYKIEHNE),
MOXHO IIPEAIOJIOKUTD, YTO ellle IToTpedyercs 1—3 roma muist IpUHATHS
naHHoro akta. Ho yxke o4eBHIHO, 9YTO TaKOil 6a30BbIil 3aKOH OyIET MpH-
HST 1 HauYHeT aeiictBoBath B KHP.

B npaBoBoii cucteme Poccuiickoit Deaepalini MOHSITUE KATETOPUHT
«KOH(JIMKT MHTEPECOB» U «ITOPSIAOK IIPEIOTBPALLIEHMS U YPETryIMPOBAHMS
KOH(IMKTa UHTEpeCcOB» 3aKkperuieHbl B cT. 10 1 11 3aKoHa o MpoTUBOALH -
ctBUM Koppynuuu. CTOUT OTMETUTD, YTO JaHHBIE ITOHSITUS ObUIM YTOY-
HEHBI TI0 CPAaBHEHMIO C TIpEAbIAYIel penakimeil aToro 3akoHa. B pac-
CMaTpUBAEMBbIX CTAThsIX IIEpBOHAYAIbHAS Ne(DUHUIINS «KOH(IMKT UHTe-
pecoB Ha rocyaapCTBEHHON WMJIM MYHULIUTIATBHON CITy>K0e» BHECEHHBIMU
noIrpaBKaMM ObLTa 3aME@HEeHa Ha 0oJiee LIMPOKYI0 — «KOHMIUKT UHTEpe-
COB», TaKXKe ObLIM BHECEHBI 3HAYUTEIbHbIC U3MEHEHUSI B OIIpPEIeICHUE
MOHSATHS «IMYHASI 3aMHTEPECOBAHHOCTh»,, BBIPA3UBIIIMECS B €TI0 YTOUHE-
HUW W JeTaan3aliiy, BKIIOUEHUW B €70 KOHCTPYKIIMIO BO3MOXKXHOCTHU
TOJTYYeHUS TOXOMIOB B BUJE JICHET, UHOTO UMYILIECTBA, B TOM YHCJIE UMY-

Vb T RAE AR SRS WA R T E T TR E A RRE RS SRS IR ER
HOCR A 2 AR Y (na kuTaiickom a3bike). URL: http://paper.people.com.cn/
rmrb/html/2015-03/15/nw.D110000renmrb_20150315_1-04.htm
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IIECTBEHHBIX MPAB, YCIYT UMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB Bbl-
MOJIHEHHBIX pa0OT WJIN KaKHUX-JIMOO BHITO]I (IIPEUMYILIECTB) CAMUM JIULIOM,
MOIAaJAIOIINM ITOJ, IECTBUE 3TOM CTaTh U (UJIM) COCTOSIIUMU C HUM
B OJIM3KOM POJCTBE WJIM CBOMCTBE JUIIAMM (POAUTEISIMU, CYIIPyTraMM,
JETbMH, OpaThsIMU, CECTPAMHM, a TAaKXKe OpaThsIMU, CECTPaAaMU, POIUTEIISI -
MM, IETbMU CYTIPYTOB U CyMpyTraMu JeTei), rpakiaHaMu WU OpraHu3a-
LIMSIMU, C KOTOPBIMU paccMaTpUBaeMoe JIMLO U (MJIK) JIN1A, COCTOSIIIIE
C HUM B OJIU3KOM POJACTBE WM CBOMCTBE, CBSI3aHbI UMYILIECTBEHHBIMU,
KOPITOPaTUBHBIMU MJI MHBIMU OJIM3KMMU OTHOIIICHUSIMH.

Taxum o6pa3oM, IMOIXOT OTEYECTBEHHOI'O 3aKOHOIATEISI 3aKTI0YaeT-
Csl B peTJIaMeHTaIM1 KaTeTOpUH «KOH(MJINKTa MHTePECOB» He Uepes3 Mpu-
HSITHUE OTAEJBbHOIO 3aKOHOAATEIbHOTO aKTa 0 KOH(MJIMKTEe MHTEPECOB (KaK,
K npumepy, B Kanane, XopBaTuu u 1p.), a yepes 3aKpeIjicHre OCHOBHBIX
KaTeropuil «KoH(IMKTa MHTEPECOB» B TEKCTE 0a30BOr0 3aKOHA, MOCBSI-
IIEHHOTO MPOTUBOAEHCTBUIO KOPPYHIIUM C MOCJICAYIOIINM TIPUHSITUEM
JIOTIOTHUTEJIbHBIX OTPACIEBBIX HOPMATUBHBIX ITPABOBBIX aKTOB.

B KHP B cootBercTtBUM ¢ «[IITHICTHUM IUIAHOM 3aKOHOIATEIBHOM
nesteapHocT KITK KHP (2013—2017 rr.)» nocraBieHa 3agaya mocTpo-
WUTh MEXaHM3M BBISIBIICHUSI ¥ pa3pellieHNsT KOH(MIMKTa MIHTEPECOB BHYTPHU
napTum’.

B pesynbrarte aHannM3a BCEX MMEIOIIMXCS HOPMATUBHBIX TTPABOBBIX
JIOKYMEHTOB, PETYJIMPYIONIMX OTHOIIEHUS B 9TOU cepe, MOXKHO CesaTh
BBIBOJI O TOM, UTO 3HAYMTEIbHBIN IIACT TAKUX JOKYMEHTOB HOCHUT Xa-
paxkTep IOA3aKOHHBIX akToB. OTAeIbHBIE BEAOMCTBA pa3paboTaiu U
MPUHSIM COOCTBEHHBIE MTPaBUJIa 110 BBISIBJICHUIO W Pa3pelleHNI0 KOH-
(bnmkTa MHTEPECOB, K YMCITy HanboJIee TUTTMYHBIX MOXHO OTHECTH TaK1e
JIOKYMEHTHI, KakK: YBegomaeHue BepxosHoro HapoaHoro cyna KHP ot
27 deBpainst 2012 1. «O peanuzalnuyd HOPM HETIOAKYITHOTO TIPaBUTEIbCT-
Ba U IIPeIOTBPAlllcHNU KOH(MIMKTa MUHTEPECOB B IesATeIbHOCTH BepxoB-
Horo cyna KHP», ¥YBenomnenue HapogHoro 6anka KHP ot 15 Hos16pst
2012 r. «BpemeHHBIE ITpaBWIIa MPEIOTBPAIIeHUST KOH(MIMKTAa MHTEPECOB
cotpynHukoB HaponHoro 6anka KHP», YBegomaenne MunucrepcTBa
3npaBooxpaHeHuss KHP ot 26 neka6pst 2011 r. «HekoTtopbie Bormpoch
MpenoTBpalleHUSI KOH(MIUKTa UHTEPECOB CPeIy PYKOBOISIIUX COTPYI-
HUKOB B CHUCTEME 3IPAaBOOXPAHEHUSI»;, TAKXKE OTHEJIbHbBIE ITOJOXKEHN,
CBSI3aHHBIC C perjaMeHTalMeil KOH(MIMKTa MHTepecoB, nMeloTcs B YK
KHP n B HOpMaTUBHBIX JOKYMEHTaX MECTHBIX OPIaHOB TOCYIapCTBEH-
HOM BiacTu. JIEUTMOTHBOM BCEX ITOKYMEHTOB SIBJISIETCS yCUJICHUE
KOHTPOJISI HAJl MOBECHUEM PYKOBOISIIIMX PAOOTHUKOB JIJISI PEeIOTBpa-

U R R SE TR FAERIRIZNEE (2013—20174F) (Ha KuTaiickoM sizbike). URL:
http://www.shanxizx.gov.cn/shownews.asp?1D=12399
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LIEHWST BOSHUKHOBEHUST KOH(MJINKTa UHTEPECOB B chepe, KOTOPYIO OHU
KypUPYIOT.

B kuTaiickoM npaBoOBOM I10JI€ UAET OXXKUBJICHHASI TUCKYCCHUS O HE0O0-
XOIMMOCTH IIPUHSTHS OTIEIbHOTO 3aKOHOIATEIbHOTO aKTa, ITOCBSIIEH-
HOTO KaTeTOpuu «KOHMIMKT UHTEpeCcOoB». Tak, OTIeIbHbIE CTIeIIUaTCThI
yaKe pa3paboTajiy pa3jinuyHbIe IPOEKThI 3aKOHA 0 KOH(IMKTE NHTEPECOB'.
OmHAaKO yYUTHIBAsl UCIIOJIb3YEMBbIi ITOAX0/ B [IPaBOTBOPYECKOI paboTe B
KHP npencrasisieTcss MajloBepPOSITHBIM IPUHSTHE OTACIBHOTO CIICLIM-
aJIbHOTO 3aKOHAa 0 KOH(JIMKTE MHTepecoB B IpaBoBoii cucteme KHP. ITo
HallleMy MHEHHIO, OCHOBBIBAsICh Ha 3aKOHOATEILHOI 1 TTPaBOIIPUMEHH -
TeJIbHOM MpakThKe Poccuiickoit Denepaliin, MOXXHO TOPEKOMEHIOBATh
KUTaiCKOMY MPaBOTBOPILY MCIIOJIH30BaTh MOAXOMI, allpOOMPOBAHHBIN B
OTEYECTBEHHOM IpaBe: 3aKPEINUTh MOHSTUSI «KOHMIUKT UHTEPECOB» U
«TMOPSIAOK MPEeIOTBPAIEHUS U YPEryJIMpoBaHUs KOH(MIUKTAa UHTEPECOB»
B COOTBETCTBYIOIIIMX CTAThsIX 0230BOT0 3aKOHA O TIPOTUBOICHCTBUM KOP-
pyrnunu (0ops0e ¢ KOPPYITIMEHi), YTO TTO3BOJIUT BHICTPOUTH IEICTBEHHYIO
cucTeMy Mo npoduyiakTUKe KOppyniuu, 6opboe ¢ Hell 1 MUHUMU3AUU
¥ (WIK) IMKBUIALIMY OCJIEACTBUI KOPPYIILIMOHHBIX IIPAaBOHAPYILIECHMIA.

B MexxnyHapomHOM IIpaBe MEXaHU3M BBISIBJICHUS M pa3pellieHUST KOH-
(hmKTa MHTEPECOB HAa TOCYTAapCTBEHHOM CIIy>K0e paccMaTpUBaeTCsT Kak
ONIMH U3 BaXXHBIX MEXaHMU3MOB TIPEIOTBPAIIeHNS] KOPPYITIIUA ¥ OIUH 13
3JIEMEHTOB MIPO3PAYHOCTU U OTKPBITOCTHU JAESTEIbHOCTH TOCYIaPCTBEHHBIX
OpraHoB.

Konsenuus OOH npotus koppymiuu 2003 I. 3aKpersieT CTpeMJIeHne
TroCyIapCTB IIPUHUMATH MEPBI, IIPEeaYIIPeXKIatoIIe BOSHUKHOBEHNE KOJI-
JIM3UN WHTEepecoB (11. 4 cT. 7).

B Poccuu ¢ hopmanibHO# TOUKM 3peHUs yKe chOpMUPOBAH LIENbII
[JIaCT aHTUKOPPYITLIMOHHOTO 3aKOHOIATEIbCTBAZ, OMHAKO B 00JIaCTU Ka-

VOEWmE (PEVEY) 20134£061 (Ha kuTaiickoM sipike). URL: http://www.cnki.com.
cn/Article/CJFDTotal-ZGFX201306014.htm

Tak, mpuHAT 3aKOH 0 TPOTUBOIEHCTBUM KOppymiuu, PenepanbHblii 3aKOH OT 25 1e-
kaopst 2008 1. Ne 274-P3 «O BHeCeHUU U3MEHEHMI B OTACIbHBIC 3aKOHOIATETbHbIC
akThl Poccuiickoit Meneparinu B cBsa3u ¢ npuHsitueM MenepanbHoro 3akoHa «O mpo-
TUBONECTBUYN Koppymiun», OenepanbHblii 3akoH oT 17 utosis 2009 r. Ne 172-D3 «O6
AHTUKOPPYIIIMOHHON 3KCIEPTU3e HOPMATUBHBIX ITPABOBBIX aKTOB U MIPOEKTOB HOPMa-
TUBHBIX ITPABOBBIX aKTOB» U JIp. Takke ciemyeT oTMeTUTh YKa3bl [1pesunenra Poccuii-
ckoit @eneparu: ot 18 mast 2009 1. No 557 «OG6 yTBepKIeHUM ITEPEIHST TOJKHOCTEM
(enepanbHOIT TOCYTapCTBEHHOI CITyKObI, P HA3HAYEHUW HA KOTOPbIE TpaXaaHe 1
MpY 3aMEeLEHUN KOTOPBIX (heliepaibHble TOCYIapCTBEHHBIE CTy>Kallie 00s13aHbl pe/I-
CTaBJISITh CBEICHUS O CBOMX IOXO[aX, 00 MMYILIECTBE 1 00513aTeIbCTBAX MMYILIECTBEH-
HOTO XapaKTepa, a TAKXKe CBEICHUSI O I0X0/1axX, 00 UMYILECTBE 1 00513aTeIbCTBAX UMY~
IIECTBEHHOTO XapaKTepa CBOMX CYIPYTH (CYIpyra) U HECOBEPIIIEHHOJIETHUX JAETEli»; OT
1 momst 2010 1. Ne 821 «O KoMuCCHSIX TTO COOTIONCHUIO TPEOOBaHUI K CITYKEOHOMY
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TErOPUU BBISIBIEHUST U pa3pellieHus] KOH(MINKTAa UHTEPECOB B JIESITENIb-
HOCTHU OPTaHOB I'OCYIapCTBEHHOW BJIACTU BCE €11I€ OCTAIOTCS OINPEIAETIEH -
HbIC 3aKOHOMIATEIbHbIE U TTPABOIIPUMEHUTEIbHBIE TIPOOEITBI.

Taxum oOpa3oMm, MOXHO YTBEPXAAaTh, UYTO BBEAECHNE KATETOPUU KOH-
(brmukTa MHTEpPEecoB B cpepy MyOTMIHOTO YIPABICHUS CBSI3aHO, TIPEXIE
BCETO, C HEOOXOAMMOCTBIO TIPENYTPEXKICHUST KOPPYTIIMOHHOTO MTOBEe-
HUs1. [ToaTOMY BOBHUKHOBEHUE y TOCYTAPCTBEHHBIX CITyKAITUX KOH(PINK-
Ta UHTEPECOB JOJIXKHO MPEAYNPEKIATHCA U IIPEOIOJIEBATHCA.

BmecTe ¢ TeM mpobieMa KOH(MDIMKTA NUHTEPECOB B OTEUECTBEHHOM
IpaBe HOCUT MEXOTPACJIEBOI XapaKTep U 3aTparuBaeT OTHOLUEHHUS B
00JIaCTHU rpaXkIaHCKOTO, AIMUHUCTPATUBHOTO, KOHCTUTYLIMOHHOTO, TPY-
JIOBOTO TIpaBa U Ipyrux oTpacieii mpasa. TepMuH «KOH(MIUKT UHTEPECOB»
SIBJISIETCST OOILIETTPUHSITHIM U 0003HAYaeT MPOTUBOPEUNE MEXIY UHTEPE-
CaMU, KOTOpbIE 3alIUIIEHBI IPABOM U IOJKHBI OBITh YIOBIETBOPEHBI
JEUCTBUSIMU IPYTOro YIIOJHOMOYEHHOTO MPUHLMITATIOM JIMLA (TOBEPEH-
HOTO, areHTa, IMPeKTopa, TOBEPUTEIHLHOTO YITPABJISIONIET0) M TNIHBIMU
WHTEPECAMU ITOTO YIIOJTHOMOYEHHOTO.

CwmenieHue MpaBOBbIX MOJIEJIeli OTHOCUTENIbHO COLIMATbHOI pealbHO-
CTU BBI3bIBAET Pa30aTaHCUPOBKY MEXaHU3Ma MTPABOBOTO PETYIUPOBAHNS
U CIIOCOOCTBYET 3aMEILEHUIO TTPABOBBIX PETYISITOPOB HE(DOPMATbHBIMU
B3aIMOOTHONIEHUSIMU CYOBEKTOB MpaBa, CTPEMSIIITUXCS KOMIIEHCUPOBATh
HEIOCTAaTOYHbBIN y4yeT CBOMX MHTEPECOB B MpaBoBoil Monenu. [Toatomy
MOXHO ClieJIaTh BBIBOJ O HAJUYMU OOBEKTUBHBIX MPUYUH KOHDINKTA
WHTEPECOB B COBpeMEHHOM o01ecTse. K HUM OTHOCSTCSI, HAIIpUMED:

1) Hecopa3MepHOCTb YPOBHS OIJIAThl TPyAa HArpys3Ke, KOJUYECTBY
00513aHHOCTEN M OTBETCTBEHHOCTU HEKOTOPBIX TOJDKHOCTHBIX JIWI], KO-
TOpasi MOPOXKIAET Y HUX KEJTAHUE KOMIIEHCUPOBATH 3TY HECOPA3ZMEPHOCTD
3a CYET MOAKOHTPOJIbHBIX OPraHM3alui U TPaXIaH;

2) MOHOMOJIUS HAa OKa3aHUE Pa3IMYHOTO PO/ia YCIYT B TOCYAapCTBEH-
HOM M YaCTHOM CEKTOpPaxX, 00yCIOBIMBAIOIIAsI IPOU3BOJ MIPU ONIPEeie-
HUWH LIEHBI TOTO WJIW WHOTO MPOAYKTA JUIS KOHEYHOTO TTOTPEOUTENS, C O~
HOM CTOPOHBI, U MHOTOMUJIZTMOHHBIE OOHYCHI KOMIIaHU-MOHOTIOJIUCTOB,
C IIpyrOi CTOPOHBI;

MOBe/ICHUIO (heliepabHBIX TOCYIAPCTBEHHBIX CITYXAIIIUX U YPETYINPOBAHUIO KOHMDINK-
Ta uHTepecoB»; oT 21 uroist 2010 1. Ne 925 «O Mepax 1o pean3aluu OTAeIbHBIX IT0JIO-
xkeHnit DenepanbHoro 3akoHa «O MPOTUBOACUCTBUM KOPPYMIIUU». OTMETHM TaKKe
HOpMaTHBHBIE TIpaBOBbIe akThl [1paBuTenbcTBa Poccuiickoit Denepanum: mocTaHOB-
nenue [MpaBurenbctBa Poccuiickoit @eneparu ot 9 sitiBapst 2014 . No 10 «O nopsiike
COOOIIEHUS OTACIbHBIMU KATEeTOPUSIMU JIUIL O TIOJTyYeHUH UMU TI0fapKa B CBSI3U C UX
TOJIKHOCTHBIM TMOJIOKEHUEM WU B CBSI3UM C UCTIOJTHEHUEM UMU CITYXXEOHBIX 00s13aH-
HOCTei1, eTO C/IauM 1 OLIEHKH, peaTn3alini (BBIKYIIa) U 3284 CIIEHUsI CPEJICTB, BHIPYICH-
HBIX OT €r0 peaTn3arm».
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3) HemOCTaTOYHOCTb MHCTPYMEHTOB KOHTPOJISI, B TOM UMCJIE CO CTO-
POHBI OOLLIECTBA, 32 IESITEIbHOCTbIO TO/KHOCTHBIX JIMIL;

4) opuIMYecKye MpoOeIbl U KOJUIM3UHU B 3aKOHOIATEILCTBE, CHIDKA-
IOIIMe Ka4eCTBO IMPABOBOI'0 PETYJIMPOBAHMS M OCTABIISIONINE «J1a3eHKI»
IIJIST COBEPIICHUS KOPPYITIIMOHHBIX ACHCTBUIA.

B Poccun noHsiTre KOH(MINKTa MHTEPECOB OTPEACIISIETCST YePE3 TPU
OCHOBHBIX IIPU3HAKa:

1) TMYHYIO 3aMHTEPECOBAHHOCTD;

2) IpOTUBOPEYME MEXIY JUUYHON 3aMHTePEeCOBAaHHOCTBIO I'paKaaH-
CKOTIO CJIyXallleTo ¥ 3aKOHHBIMM MHTepecaMM IpakKaaH, OpraHu3aliuii,
o0l111ecTBa, rocy1apcTBa;

3) CIOCOOHOCTh MPUBECTU K MPUUYMHEHHUIO Bpela 3TUM 3aKOHHBIM
MHTEpecaMm.

OTHe/IbHO OTMETHM, YTO B HEKOTOPKIX (pelepajbHbIX 3aKOHAX, Ieii-
CTBYIOIIMX B YACTHOIPABOBOI cdepe, «KOH(MIMKT MHTEPECOB» TaKXKe
pacKphIBaeTCs Yepe3 KaTeTOpUIO JINIIA, 3aMHTEPECOBAHHOTO B COBEpIIIE-
HUM TeX WU UHBIX AeiicTBuil. Takoe TMTOHSATHE COASPKUTCS, HATIpUMeD,
B cT. 27 @enepanbHoro 3akoHa oT 12 ssuBapst 1996 r. Ne 7-D3 «O HeKOM-
MEpPUYECKMX OPraHU3alHsIX».

IMon nUUHOI 3aMHTEPECOBAHHOCTBIO, KOTOPAsS BIUSET UM MOXET
TOBJTAATH Ha HaJIeKalllee NCITOJTHEHME JTUIIOM JOJKHOCTHBIX (CITy>Ke0-
HBIX) 00SI3aHHOCTE, TIOHUMAETCSI BO3MOXKXHOCTD ITOJTyYeHUS TOCYIapCT-
BEHHBIM WJIM MyHULIMITAIbHBIM CJIY>KALIUM IIPU UCITOIHEHUU JOJIKHOCT-
HBIX (CIy>KeOHBIX) 00513aHHOCTE! JOXOJOB B BUIE NEHEr, LIEHHOCTEMH,
WHOTO UMYILECTBA WJIA YCIYT UMYILIECTBEHHOTO XapaKTepa, UHBIX UMY-
IIECTBEHHBIX TIpaB [JIs ce0sT WM ISl TPEeThbUX Jull. TakuM obGpaszom,
JINIHAST 3aMHTEPECOBAHHOCTD PACKPBIBACTCS NCKITIOUMTEIBHO Yepe3 BhI-
roabl UMYIIECTBEHHOTO XapakTepa. [lpeacrasisgercsi, 4To B Oyayiiem
JAHHBII ITOAX0 MOXET OBITh YCOBEPILIEHCTBOBAH C YY4ETOM PacIIpocTpa-
HEHMSI pacCMaTpUBAaeMOI KaTeropMu Ha cllydau, KOraa JUdHask 3auHTe-
PECOBAHHOCTb MOXET MMETh M HeMaTepraIbHbIN XapakTep. DTO ITO3BOJIUT
IMPOTUBOCTOSITh 3aMHTEPECOBAHHOCTH B PA3HOOOPA3HBIX TMUYHBIX YCITyTax
HEMMYILECTBEHHOTO XapaKTepa.

BmecTe ¢ TeM KOH(IMKT UHTEPECOB MOXKET BO3HUKATh HE TOJILKO
MEXIY JTMYHOM 3aMHTEPECOBAHHOCTHIO TOCYAapPCTBEHHOTO MJIM MYHUIIA-
MaJbHOTO CJIYXKAIlero 1 npaBaMM U 3aKOHHBIMU MHTepecaMu TpaxkIaH,
OopraHm3aInii, 00IIecTBa UM TOCYIapCcTBa, HO M Y CAMUX TOCYIapCTBEH-
HBIX 1 MyHULIATIATBHBIX CTYKAIIMX B OTHOIIEHUH X (DYHKIIMI B KA4eCT-
B€ ITyOJIMYHbBIX TOJKHOCTHBIX JIMLI.

Takoii noaxon Haien cBoe oTpaxkeHue B KonpeHuuu OOH npoTtus
koppyruuu 2003 1. (4. 5 cT. 8): «<KOH(IMKT UHTEPECOB MOXKET TaKXKe 00-
YCJIOBJIMBATHCSI pabOTOI TOCYIapCTBEHHOTO CJTYXAIIIero IT0 COBMECTUTE b~
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CTBY B MHOI OpraHu3alivu, B KOTOPOI OH BBITIOJTHSIET UHYIO OIJlauMBae-
Mylo paboTy». TakuM o0pa3oM, MOXHO FOBOPUTH O HAJIMYUU OCOOOTO
WHIMBUAYaTbHOTO KOH(MIMKTA MHTEPECOB. DTO MOATBEPKAAET KOMIUIEKC-
HYIO IOPUIMYECKYIO U STUUECKYIO TPUPOLY KOH(MIMKTa UHTEPECOB, KOTO-
DBIt MOXKET OBITh CBSI3aH C TTIEPECeUeHNEM CaMbIX PAa3IMYHBIX MHTEPECOB.

B IlpaButenbctBe Poccuiickoii Denepariu mpodiemMaMu, CBSI3aHHbI-
MU C TIPOBEJICHNEM MMPOBEPOK, BBISIBJICHUEM 1 pa3pelieHneM KOH(INKTa
MHTEPECOB, 3aHUMAETCS OTIe] HOPMATUBHOTO PETYJIMPOBAaHUS BOITPOCOB
rocy1apcTBEHHOM ciyx0bl JlenapraMeHTa rocy1apCTBEHHOM CIyXObl 1
kanpos [IpaBurensctsa P@. B ciayyae TpynoycTpoiicTBa BHICOKONOCTaB-
JICHHBIX TOCYAApCTBEHHBIX CIYXKAIMX B OpraHu3alliy, KOTOpPble OHU
paHbllle KypupoBau, JAHHBIN OTAE MUIIET Cliel[MalbHOe 3aKI0OUEHUE.
DTo 3aK/I0UEeHNE paccMaTpyBaeTCs Ha 3acefaHUU Tpe3uauyMa Crielm-
aTbHON KOMMCCUHU. AHAJIU3 aHTUKOPPYITIIMOHHOTO 3aKOHO/IATEIbCTRA,
perjJaMeHTUPYIOIIEro MeXaHU3M BbISIBJIEHUS U pa3pellieHus] KOHGIMKTa
MHTEPECOB, TTOKA3BbIBAET, YTO CYIIECTBYET LIEJIBIN PsIl HEPETIIAMEHTUPO-
BaHHBIX BOIIPOCOB, HAUMHAs ¢ ypOBHS AebuHuimii. [ToHsTre «KOHMAUKT
MHTEPECOB» B TOM BHUIE, B KAKOM OHO c()OpMYIMPOBAHO ceivac, He To-
3BOJISIET MCIOJIb30BATh JTUUHYIO HEMMYIIIECTBEHHYIO BBITOMLY, MHUMBII
KOHMIMKT nHTepecoB. Ha mepBblii B3MISIA MOJIyYyaeTcsi, YTO €CTh KOH-
(KT MHTEPECOB, HO 3TO HEBO3MOXKHO JI0Ka3aTh. BO3HMKaeT BaskKHBII
BOIIPOC: €CJIM B TJ1a3aX OOIIECTBEHHOCTH 3TO BBINVISIAUT KaK KOH(IUKT
MHTEPEeCcOB, MOXHO JIM 1aTh 3aKJIOUeHME, 4To ero HeT? B 3apybeskHOM
3aKOHOIATEJIbCTBE MIPUMEHSIETCS TEPMUH «MHUMBbIIM KOH(MIMKT UHTEPE-
coB». B rmazax o011ecTBeHHOCTH TTOBeIeHE YNHOBHUKA JTOJKHO BBITJISI-
JIETh KPUCTAJIbHO YECTHBIM U YMCTBIM, JIOTIOJTHUTEIBHO 10KA3bIBATh MPU
5TOM HMYETO He HaJo.

[Mpencrapnsiercst Ype3BbIYANHO CJI0XKHBIM BOIIPOC O BOSHUKHOBEHUU
«KOH(JIMKTa UHTEPECOB» MPU JOBEPUTEITHLHOM YIIPaBICHUU aKIUSIMU U
nasiMu. Ha mpakTuke YMHOBHUKY NEpeJaloT TaK1e aKIUM U Tlau B JOBe-
puUTeNbHOE YITpaBieHue XXeHaM, POJCTBEHHUKAM U APYTUM JIMIaM, 103~
TOMY JOCTaTOYHO CJIOXKHO YCTAaHOBUTH, YPETYJIMPOBAH KOH(DIUKT UHTE-
pecoB wiu HeT. Kakoe MOMKHO ObITh IPUHSATO pellleHUue MO TaHHOMY
dakTy? DTO cepbe3Hasl U OTBETCTBEHHas 3a1aya, TpeOyrolas J0MOJIHM-
TeJIbHBIX HAyYHbIX UCCJIEIOBAHU.

B Hacrosiiiee Bpemsi CylIeCTBYIOT IBE Cepbe3Hble MPOOIeMbl MTPaBo-
TMPUMEHEHUS B 00J1aCTH BBISIBIIEHUSI 1 pa3pelieHnsT KOH(IIMKTa MHTEPEeCOB
B JICSITEJIbHOCTM OPraHOB TOCYIapCTBEHHOW M MYHUIIUMAJIBHON BIACTH.
[TepBast U3 HUX CBsI3aHA C OPraHU3ALIUSIMU, CO3TAHHBIMM TSI BBITTOJTHEHSI
3a1a4, IOCTaBJIeHHbIX Itepel mpaButeabcTBoM. B CMMU cooOranocs', 4To

' URL: http://www.rbc.ru/economics/19/06/2014/931299.shtml
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HE BCE PyKOBOJIUTEIN KOMIAaHUI, 00s13aHHBIE B COOTBETCTBUY C MIEPEUYHEM
[paButenbcTBa' IEKIAPUPOBATH CBOU JOXO/bI, OTYMTATUCH B YCTAHOBIICH-
HoM nopsiike. @opMaibHO OHM COCTIAIMCH Ha TO, YTO HET COOTBETCTBYIO-
e Mpouenypbl MPeAOCTaBIeHUs] MOAOOHBIX KOH(MUACHINATbHBIX CBE-
nenuii. [Tpobiema erie cepbe3Hee U MIy0OxKe, Tak KaK Ha OCHOBaHUU Tpe-
JMIOCTaBJICHHBIX KOMITaHWEW MaTepuaoB B OTHOLIEHUU TOJOOHBIX
opraHu3alurii, (haKTUIeCK KOMMEPUECKHUX, LIEJbI0 KOTOPBIX SIBJISIETCS
U3BJIeYeHUE MPUObLIU, JOJXKHBI ObITh BBEJEHBI aHTUKOPPYILIMOHHbIE
CTaHIAPTHI, OTIMYHBIE OT TPAKINAHCKUX CITYXKAaIllX, XOTS B 3aKOHOATe b~
HBIX aKTax 3alKiCcaHo, YTO Ha HUX PACIIPOCTPAHSIOTCS OTpaHUYEHUS U
3aMpeThl, YCTAHOBJIEHHBIE B OTHOIIEHUM TPaKIaHCKUX ciyxariux. [To-
JIOOHast TouKa 3peHusT TpebyeT Cepbe3HOr0 PACCMOTPEHMS, TaK KaK B Ha-
CTOsIIIee BpeMsI TIPEToIaraeTcsi paclpocTpaHeHUe aHTUKOPPYITLIMOHHBIX
CTaHIAapPTOB Ha BCE OPraHM3alMM KaK Ha rPakIaHCKUX CIYXKalllKX.

Ha nHant B3misin, B 9TOM BOINpPOCe HEOOXOAUMO MOMBITATHCS YUECTh
crieliMuKy ToTOOHBIX OPTaHU3alIMI 1 BBIACIUTD CISTYIONINE KATETOPUN:
rpaxJaHCKue ciyxalliye, 3aMellaiole TOCI0JKHOCTH; pAOOTHUKU Op-
raHM3aluii, JOJIs y4acTHs TocydapcTBa B KOTOPbIX 6ojiee 50%.

OrpaHuveHUs1 U 3aMpeThl TOJKHBI COOJTIOAATD BCE JIU1IA, BKIIOUEHHbIE
B MEPEYHU JOKHOCTEN, CBSI3aHHBIX C KOPPYIIIMOHHBIMU PUCKAMU (Ha-
YaJTbHUK, 3aMECTUTENIb U TJIaBHBIN Oyxrantep). Ha mepBbIii B31s11 Tako#
MOJIXOJ MPEACTABISIETCSl HE OUYEHb CJIOXHBIM, HO 3aJaya B 3Toil cdepe
ropaso CJIOXXHee: KaK BbISBIISTH KOPPYMIIMOHHBIE PUCKH, KaK OCYIIECTB-
JIATb MOHUTOPUHT, KaK KBaJU(PUIIMPOBAHHO CO3/1aBaTh TaKue MepeyHr
nofxkHocTel. Takue nepeuyHu yTBepXKaaeT MpaBUTeIbCTBO, TOITOMY KaxkK-
NIl OpraH rocynapcTBEHHOM BJIACTH CTAJIKMBAETCS C MOJOOHBIMU MPO-
osemamu. HekoTopeble aKcnepThl MpeniaraoT BO3JI0XKUTh Ha JIULL, 3aMe-
LIAIOLIMX TOCYAaPCTBEHHBIE JOIKHOCTU, 00SI3aHHOCTU TTPUHUMATh MEPhI
0 MPEeNOTBPAILEHUIO KOH(MINKTa MHTepecoB. K TakKuM JuliaM OTHOCSIT
MOCJIOB, AMIUIOMATOB, Cylell, MPOKYPOPOB, BHICOKOIOCTABIEHHbBIX CO-
TPYAHUKOB CJIEICTBEHHOTO KOMUTETA, YyieHOB [IpaButenbcTBa. MBI yBe-
PEHBI, YTO TIOCJI€ MPUHSTHUS 9TOTO 3aKOHOIIPOEKTa BOSHUKHET BOTIPOC O
TOM, YTO TIOHUMATh MOJi KOH(PIUKTOM UHTEPECOB MPUMEHUTEIHHO JUIS

«[lepeyeHb opraHu3aIInii, CO3MAHHBIX TSI BHITOJHEHUS 3a/1a4, TOCTABICHHBIX Mepe/l
IpasutensctBom Poccuiickoit @enepaiinu» u «[lepedeHb NOKHOCTE B OpraHU3a1iu-
SIX, CO3IAaHHBIX JUTSI BHITIOJTHEHUS 33124, TIOCTaBIeHHBIX repen [1paButenscTBoM Poc-
cuiickoit denepaunu, Mpyu Ha3HaAYEHUM HA KOTOPbIE TpaXIaHe U MPHU 3aMeIIeHUN
KOTOPBIX PAOOTHUKH 00SI3aHBI MPENCTABISTH CBEICHUS O CBOMX JOXO/AaX, 00 MMYyIIIe-
CTBE 1 00s13aTe/IbCTBAX MMYIIIECTBEHHOTO XapaKTepa, a TAKKe CBeICHMSI O 10X01aX, 00
HUMYILECTBE U 00513aTe/IbCTBAX UMYILIIECTBEHHOTO XapakTepa CBOUX CYNpyru (cymnpyra)
Y HECOBEPIIEHHOJIETHUX JIeTeil» YTBepKIeHbI moctaHoBlIeHNeM [IpaButenscTBa Poc-
cuiickoit Dexepanyu ot 22 mrosst 2013 . Ne 613.
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Kaxnoii Kareropun. [1paBurtenbectBo Poccuiickoit @enepaniny mpuMeHs -
€T KOMIUIEKC Mep, HalpaBJE€HHbIX HA CHUXEHUE 9KOHOMUYECKON 3alH-
TEPECOBAHHOCTH B COBEPILIEHUY KOPPYITLIMOHHBIX TpaBoHapylieHnit. Ha
MPAKTUKE 3TO PEATU3YETCS YEPE3 MEXAHU3MbI MOBBILIEHUS OTUIATHI TPy
W YCTaHOBJIEHUST TapaHTUI JIJIST CITy>KaIlllMX OPTaHOB TOCY/IapCTBEHHOM 1
MYHUIIMTAIBHON BlacTU. MBI, B CBOIO OYepe/lb, CYUUTAEM, UYTO HAPSIAY C
BBILIENU3I0KEHHBIMU MEPAMU JOJIKHO OCYIIECTBIISITHCS TTOBBIIIIEHUE MEP
UMYIIECTBEHHOU OTBETCTBEHHOCTH JUISI CITY>KAIlUX OPTaHOB TOCYNapCT-
BEHHOI M MYHUILIMTIATbHOW BJIACTH, HATIPUMED, YBETUUEHUE AIMUHUCT-
pPaTUBHBIX 1ITPadOB.

00600111281 BBIIIEU3JIOKEHHOE, OTMETUM, UTO MPOoOIeMa BhISIBIICHUS U
paspelieHusi KOHGIMKTAa UHTEPECOB B AESTEbHOCTU OPraHOB Tocynap-
CTBEHHOW U MyHUIIUTIAJIbHOM BIACTU MHOTOACEKTHAsI.

Kak HecJI0XHO 3aMETUTh, B OTEYECTBEHHOM MPaBOTIPUMEHUTETBbHON
MPAKTUKE CYIIECTBYET LIEJBINA PsiA MPOOENTOB, HAIPUMEDP, OJHA U Ta Xe
ne(UHULIMS «TIPUMEHSIEMbIE MEPBI, HAllpaBJIeHHbIE HAa CHIDKEHNE KO-
HOMUWYECKOU 3aMHTEPECOBAHHOCTH COBEPIIEHUN KOPPYTIIMOHHBIX Tpa-
BOHapylueHuii» B HallmoHaIbHOM ILJIaHE IPOTUBOACICTBUS KOPPYIILIMU
Ha 2014—2015 roasl BeI3bIBaeT y UCTIOTHUTEAEH (MUHUCTEPCTBO FOCTULIMHA
P®, IMpaButensctBo PO 1 1p.) HEOMHO3HAUYHYIO TPAKTOBKY, KOTOpasi,
B CBOIO OYepeb, MOXET MPUBECTU K BOSHUKHOBEHUIO Pa3HOUTCHUI U
KOJIJIN3UU B OTEYECTBEHHOW MPABOIPUMEHUTEIBHOM MTPAKTUKE.

B c¢Bs1311 ¢ 3TUM HEOOXOIMMO JIOTIOTHUTEIBHOE HAYyYHOE UCCIIeIOBAaHNE
3THUX BOTIPOCOB, B TOM YKCJIE U C TIPUBJICUEHUEM OIbITA CTPAH, KOTOPbIE
YK€ CO3[av LETOCTHBIE CUCTEMBI TIO BBISIBIIEHUS W Pa3pelieHUsT KOH-
(hmkTa MHTEPECOB B NESITEIBHOCTA OPTAaHOB FOCYIAPCTBEHHON BJIACTU
(CIIA, Kanama, XopBaTus), a TAK:Ke CTpaH, KOTOPBIC HAXOISTCS B HaJa-
sie atoro nytu (Kuraiickast Haponnas Pecniyonuka).



OCHOBHBIE BbIBOJbI I PEROMEHJIAIIUHN

A.®. Hozopaues

[IpoBeneHHOE MccaenoBaHre KOH(IMKTAa MHTEPECOB Ha rOCyIapCT-
BEHHOI 1 MyHUIIUIIAIbHOM CIIy>K0e, a TakKe B IeSITeIbHOCTU OpraHu3a-
LIV, TIPUYIH UX BOSHUKHOBEHMSI, TIPABOBBIX CITOCOOOB IMPEIOTBPAICHUS
U TTOPSIAKA UX YPETYJIUPOBAHUS IIPUBOINT K CIACAYIOIINM BBIBOAAM:

1. IlpenoTBpallieHre U yperyaupoBaHue KOH(MIUKTa UHTEPECOB KaK
OIHOTO M3 BaXXHEWILIMX CPEACTB IPOTUBOACUCTBUSI KOPPYILIMA — 3TO
CJIOXKHAsT OpraHM3allMOHHasI 1 MpaBoBasi paboTa rocy1apCTBEHHBIX Opra-
HOB, OPTaHOB MECTHOTO CaMOYIpaBJeHMsI, MHCTUTYTOB IPaXKIaHCKOTO
ob1IecTBa 1 caMuX Tpaxkmad. Hamreskaliee ocyIecTBIeHNE 3TOU IesITelTb-
HOCTU TPEOYET COIIACOBAHHBIX PELICHUI, CUCTEMATUUYECKOTO O000IIEHUST
paLMOHAIBHOTIO OITbITA, aACKBATHOM HAYYHO-aHAIMTUYECKOI MHTEPIIPE-
Taluy pe3yabraToB. Heo0XxoamMo ocyIeCcTBISTh TOCTOSIHHBIA MOHUTO-
PUHT COOJTIOAEHNSI TOCYIaPCTBEHHBIMM M MyHULIMTIATBHBIMU CITYXKaIlIMMU
TpeOOBaHMIA K CITy>KeOHOMY TTIOBEICHUIO, TIPEAOTBPAIIIEHUS U YPETYINPO-
BaHUs KOH(JIMKTAa MHTEPECOB HA TOCYIapCTBEHHON U MYHULIMITAJIBHOMI
ciyxoe.

CienyeT cYuTaTh, YTO COBEPIICHCTBOBAaHKE IIPABOBBIX OCHOB 1 Opra-
HUM3allMOHHBIX MEXaHU3MOB BBISBICHUS U MTPEAOTBPAILeHUs] KOH(MIMKTA
WHTEPECOB Y JINII, 3aMEIIAIOIINX TOJKHOCTH, 3aMeIlIeHUe KOTOPBIX TTpei-
ycMaTpuBaeT 00513aHHOCTh TPUHUMATh MEPhI MO TIPEAOTBPALIEHUIO U
YperyImpoBaHUI0 KOHMIMKTAa MHTEPECOB, OCTAeTCS BaxKHO 3amadeil B
cdepe NpOTUBOAEUCTBUS KOPPYILIMU HA MIPEACTOSIIIUE TOMIbL.

2. OCHOBHBIM aHTUKOPPYITILIMOHHBIM OPraHOM, TIpeAHAa3HAUYECHHBIM [UISI
TPEIOTBPAIeHUS U YPEryJIMpOBaHUSI KOH(IMKTOB MHTEPECOB, SBIISIIOTCS
KOMMCCHU MO0 COOJIIONEHHIO TPEOOBAHUI K CIY:KEOHOMY TTOBEACHUIO 1
yperyJiMpoBaH1I0 KOHGIMKTa MHTEPECOB B FOCYJapCTBEHHBIX OpraHax 1
opraHax MECTHOTO caMoyIipapiieHust. PaboTta aTx KOMHUCCHUIA Hy>KaAaeTCst
B 0000IIEHUM ONbITA B LIEJIX ONTUMMU3ALMU U BBISIBIICHUS OIIMOOK 1
ynymenuit. HajnaxuBanue onTuMaibHOM 1 3(DhEeKTUBHOI pabOThI TAKUX
KOMUCCHI TPEOyeT pellieHus psia BOTIPOCOB, CBSI3AaHHBIX C COBEPIIIEHCT-
BOBaHUEM IIPABOBOIO PEryJUPOBAHUS UX CTATyCa U AEITEJIbHOCTH, C Op-
raHu3alueil ¥ MeTOIUYECKUM 00eCIIeueHUEM UX AeSITeIbHOCTH.

KoMuccrm nomkHbI ObITh CBOOOIHBI OT CYKEOHBIX ¥ KOPIIOPATUBHBIX
CBSI3ell M CTPEMUTHCS K OObEKTHBHOI OILIEHKE paccMaTpUBAaeMbIX KOH-
(PIVMKTHBIX CUTYAIII W IIPUHSATHIO OOBEKTUBHBIX PEIICHUI IO MX YPETy-
JINPOBAHUIO.
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3. AHanu3 MpaBOBOM perIaMEHTAILlMM 00pa30BaHUS U OeITEIbHOCTU
KOMMCCHI1 TOCYIapCTBEHHBIX OPraHOB IO COOJIIOACHMIO TPeOOBaHMIT K
CITy>keOHOMY ITOBEIEHMIO TOCYIaPCTBEHHBIX CITYKAIIIUX 1 YPETYTMPOBAHIIO
KOH(JIMKTa MHTEPECOB MO3BOJISIET CIEaTh BHIBOI O HEBHICOKOM YPOBHE
JeTanu3anuu mojoxeHuii 3akona Ne 79-M3 u Ykasza [pesunenta PO ot
3 mapra 2007 1. Ne 269 «O KOMHUCCHSIX TIO COOTIONEHUIO TPeOOBaHUIA K
CITy>keOHOMY TTOBEICHUIO TOCYIapPCTBEHHBIX IPAKIAHCKUX CITy>Katux Poc-
cuiickoii denepauy ¥ yperyampoBaHUIO KOH(MIUKTAa HHTEPECOB».

OcobeHHO 3aMeTeH Ae(ULINAT MPOLIETYPHBIX HOPM, HAITPaBJIEHHBIX Ha
PacKpbITHE OTAEJIbHBIX TTOJIOKEHUI yKa3aHHBIX HOPMATUBHBIX TTPABOBBIX
aKkToB. B cBsI3M ¢ 2TUM 3amaya COBEPIIEHCTBOBAHUS BEITOMCTBEHHBIX
IOJIOXKEHUI 00 yKa3aHHBIX KOMUCCUSIX C YUIETOM HAKOILJICHHOTO OITbITa
MpeACTaBISEeTCs JOCTATOYHO aKTyallbHOIA.

B cyonekTax Poccuiickoit Denepaiinm Takske 00pa3oBaHbl KOMUCCHI
1O COOTIONCHUIO TPeOOBAHMUI K CIIy>KeOHOMY TTOBEJACHMIO U YPETYIUpPO-
BaHUIO KOH(MIMKTAa UHTEpecoB. [1polieaypHy0 4acTh MPaBOBBIX aKTOB,
peryaupyromux oopazoBaHue 1 GyHKIIMOHUPOBAHME JAHHBIX KOMUCCUI,
TaKKe CJIeAyeT IIPU3HATh HEJOCTATOYHOM. B OCHOBHOM yKa3aHHBIE aKThl
IyONIMpPYIOT MOJ0XKEHUs BhlleynnoMsiHyToro Ykasa IIpe3uaenta Poccuii-
ckoit deneparuu ot 3 mapta 2007 . Ne 269.

4. 3aKOHOAATELCTBO 00 OTpaHMYCHUSIX M 3alpeTax, TPeOOBAaHUSIX O
MPEeAOTBPAILEHNN WA 00 YperyJInupoBaHUM KOH(MIUKTAa UHTEPECOB U O
HEUCIIOTHEHUU 00SI3aHHOCTE M, YCTAHOBJIEHHBIX B LISJISIX IPOTUBOAEIICTBHS
KOPPYIILIVH, SIBJISICTCSI ONTUMAJIbHBIM Ha OIpeAe/ICHHbIN IepUOI BpeMEeHH!
M HE MOXET OBITh TTOCTOSIHHO COBEPIICHHBIM PETrYJIITOPOM CIIy>KeOHBIX
OTHOIIIEHUI B TOCYIapCTBEHHBIX 1 MyHULIMTIATbHBIX opraHax. [loatomy
OHO OYIET HYKIaThCS B TIOCTOSTHHOM Pa3BUTHUH, a TIO HEKOTOPBIM TTPo0JIIe-
MaM COBEPILEHCTBOBAHUS MOPSIIKA IIPEIOTBPAILEHUSI U YPEryJIUPOBaHMUs
KOH(MJIMKTa UHTEPECOB YXKe B HACTOSIIEe BPpeMsI HEOOXOIUMO:

— MOBBIIIEHUE UH(POPMALIMOHHON OTKPBITOCTH;

— nanbHelIIee pa3BUTHUE CUCTEMBI aIMUHUCTPATUBHBIX M JOJIKHOCT-
HBIX PETJIaMEHTOB;

— COBEPIIEHCTBOBaHUE MPOILEAYP 00s3aTeJILHOTO YBEIOMJIEHUS O
KOH(JIMKTE UHTEPECOB;

— COBEpIIEHCTBOBAaHME MOPsIIKa MH(GOPMUPOBAHUS O IMTOCTYIUICHUN
Ha paboTy OBIBIINX FOCYIapCTBEHHBIX CIIYXKAIIIUX.

5. K ocHOBHBIM 3a1auaM COBEPIIIEHCTBOBAHMSI TTOPSIAKA TTIPUMEHEHUST
Y pa3BUTHSI 3aKOHOIATEIHCTBA O KOH(DIMKTE MHTEPECOB CJIEAYET OTHECTH:

— MH(OPMUPOBAaHMUE FOCYIAPCTBEHHBIX CIIYKAILIKX U TPaXkIaH O HOp-
MaX 3aKOHONATEIbCTBAa 00 aHTUKOPPYIIIMOHHBIX 3aMpeTax, MpaBoorpa-
HUYEHMSIX U 00SI3aHHOCTSIX;

— opraHuzauus IpMMeHEeHUsT 3aKOHOIaTeIbCTBA;
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— ompenesieHUe U BBISIBICHUE CYIIECTBYIOIIUX TUTIOB KOH(MIUKTOB
MHTEPECOB;

— pa3paboTKa Mep 110 YCTpaHEeHHUI0 HanboJiee OAMO3HBIX TUIIOB KOH-
(bIMKTOB MHTEPECOB;

— OpraHM3aLyst MOHUTOPMHIA IPUMEHEHUST HOPM IIPSIMOTO IE€MCTBUS
I10 MIPEIOTBPAIICHUIO U YPETYJINPOBAHNIO KOH(MINKTa NHTEPECOB;

— IpUBJICYEHNE MHCTUTYTOB I'PaXKIaHCKOI0 00I1IeCTBa K OpraHu3alui
WCITOJIHEHUSI 1 MOHUTOPUHIY peajan3alii HOPM IPSIMOTO IEUCTBUS I10
MPeIOoTBPAIEHHUIO 1 YPETYINPOBAHUIO KOH(IMKTa HMHTEPECOB.

6. 3agaun COBEpIICHCTBOBAHMS ACICTBYIOIIETO 3aKOHOATEIhCTBA O
KOH(MJIMKTE MHTEPECOB COCTOSIT TAKXKE B TOM, UTO HEOOXOIUMO:

— YTOUHUTDH OIpEAeIeHUE TTOHITUS «IMYHbIE UHTEPECH» C YYETOM
HeMaTepUaJIbHOM, HEUMYIIECTBEHHOI 3aMHTEPECOBAHHOCTH

— OIpEeIeINTh ITOPSIAOK AeKJIapupoBaHus (TIpeacTaBieHs MHopMa-
1MW) TUIHBIX THTEPECOB TAaKOTO POJIa;

— YCTaHOBUTH IIPUHIIATIBI 3a0J1aTOBPEMEHHOTO OIIpENeSICHNST TOTO,
KaKye BUJbI IMYHBIX UHTEPECOB HECOBMECTUMbI C IIPUHITUEM PEILIeHUIT
B IMyOJIMYHBIX UHTEpECax;

— ONpPeIeINTh MEXaHN3Mbl, MUHIMU3UPYIOIIUE TNIHYIO 3aMHTEPECO-
BaHHOCTH B IIPOLIECCE MIPUHSITUS PEIICHUIA;

— OMIPENeNINTh IMPOIEAYPHI M CAHKIINH, TIpUMEHsIEMBIC Ha 3aBepIaro-
IINX CTAAUSIX B IIPOLIECCEe YPETYIMPOBAHUS KOH(MINKTAa MHTEPECOB.

7. K yucny nui, 00s13aHHBIX COOOIIATh O BOSHMKHOBEHUU JTMUHOU
3aMHTEPECOBAHHOCTH, KOTOpasi IIPUBOIUT WJIM MOXET IIPUBECTU K KOH-
(hbmkTy MHTEpECOB, a TaKKe IIPUHUMATDH MEPHI 110 IPEA0TBPAILIEHUIO VTN
YPETYIMPOBAHNIO KOH(DIMKTAa MHTEPECOB, OTHOCSTCS JIMLIA, 3aMeIIaloIINe
rocyaapcTBEeHHbIE JOKHOCTU Poccuiickoit Denepaiyu, rocyaapCTBeH-
HbI€ JOJIKHOCTU cyObeKTOB Poccuiickoit Denepaniyin, MyHULAIATbHbIE
JIOJDKHOCTH, I HEKOTOPBIE MHbIE JINLIA.

HauunoHaibHBIM TUTAHOM IPOTUBOIEICTBUS Koppynuuu Ha 2016—
2017 romsl (TTOAII. «X» I1. 4) IpeIyCMOTpPEeHa TTOATOTOBKA MPEITOKEHWI
10 PaCIIMPEHMIO CITOCOOOB YPEryINpOBaHNs KOH(MINKTa MHTEPECOB JIN-
LIaMU, 3aMellalolIUMU roCyIapCTBeHHbIE JOJKHOCTH Poccuiickoit Me-
Jiepaliii, roCyIapCTBeHHbIE JOJDKHOCTU cyObeKToB Poccuiickoii @ene-
paLyy, MyHULIMITAIbHbIC TOJDKHOCTH, TOJDKHOCTH PYKOBOIUTEICH Opra-
HOB UCITOJTHUTEJIbHO BIaCTH.

JeicTByIOIINM 3aKOHOIATEILCTBOM ITPEAYCMOTPEHO YeThIpEe CIToco0a
MMPeAOTBPAIICHUS U YPETYIMPOBAHNS KOH(MIUKTAa MTHTEPECOB Y YKAa3aHHBIX
JIMI UBMEHEHUE UX JOJDKHOCTHOTO WIIM CIYXKeOHOT'0 MOJIOKEHMST, OTKA3
OT BBITOJIbI, OTBOJ, (CAMOOTBOI), a TAKXKe Iiepeaada LIeHHbIX OyMar (moJjeit
y4JacTusl, IaeB B YCTaBHBIX (CKJIAMOYHBIX) KalMTajlax OpraHu3alinii) B
JIOBEPUTEIbLHOE YITpaBJIECHUE.
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[MpaxTrika mpruMeHeHUs IEPEUNCAEHHBIX CITIOCOOOB MPEAOTBPAIIIEHUST
U yperyJMpoBaHusi KOH(MIUKTA UHTEPECOB B psilie CIydyaeB 3aTpyaHEeHa B
CBSI3M C OCOOBIM CTaTyCOM YKa3aHHBIX JIUII, YTO He 00eCcIIeYnBaeT He0OX0-
JIUMoro pesynbrarta. [1oaToMy ciienyeT MponoLKUTh IPOPAOOTKY OO -
HUTENBHBIX CTIOCOOOB MPEIOTBpAIIeHUS U (MJIN) YPeTYJIMPOBaHUS KOH-
(IMKTa MTHTEPECOB B LIEJIOM M OCOOCHHO Y JIUII, 3aMEIIAIOIINX TOCYIapCT-
BeHHbIE IOJKHOCTH Poccuiickoit denepauuu, rocyaapCTBEHHBIE
JIOJDKHOCTU cyObeKToB Poccuiickoit @enepaiivin, MyHULIMIIATbHBIC JOJIK -
HOCTH, a TaKXKe JOJDKHOCTH TOCYIapCTBEHHOM M MyHUIIUTIAILHOM CITy>KOBI.

Ocoboe BHMMaHNUE HEOOXOIUMO OOpaTUTh Ha COBEPIIEHCTBOBAHNE
TPaBOBOTO PETYJIMPOBAHUS U3MEHEHMST TOJDKHOCTHOTO WJIM CITY*KeOHOTO
TTOJIOKEHUSI JILIA, SIBJISIIOLIETOCs CTOPOHOIM KOH(MIMKTa MHTEPECOB; OT-
CTpaHEHUE OT UCIIOJIHEHMSI JOJKHOCTHBIX (CIY>KeOHBIX) 00sS3aHHOCTEN,
nepeBojia Ha APYTYIO TOJDKHOCTB; MOPSIIKA OTKAa3a OT BBITO/IBI, SIBUBIIEH-
Csl IPUIMHOM BOZHMKHOBEHUS KOH(DIMKTa MHTEPECOB U IPYTUM CITOCO-
0aM yperyaMpoBaHus KOH(MIMKTAa UHTEPECOB.

8. MHorouucieHHble COLIMOJOTUYECKUEe U HAayuYHbIE UCCAEIOBAHUS
npodeCcCUOHAIbHOM KYJIbTYPbI, 9TUKU U IICUXOJIOTMU FOCYyIapCTBEHHBIX
¥ MYHULIMITAJIBHBIX CIYXKaIluX CBUACTEIBCTBYIOT, UTO B COBHAHMU 3Ha-
YUTEIbHOM YaCTH TOCYIapCTBEHHBIX (MyHUIIUITATIBHBIX) CTYXKaIIUX IIPO-
HWCXOIUT 00eCIIieHMBaHNE STUYECKUX HOPM U TTPABUJI CITy>K€OHOTO TTOBe-
JIEHWST U TIPEBAJIMPOBAHKE B OTOI CBSI3W YACTHOTO (HEPEIKO KOPHICTHOTO)
UHTepeca Hal MyOIMYHBIMU (CITy>KEOHBIMM) UHTEPECaMU.

B COBOKYITHOCTM ¢ CUCTEMHBIMM HEJIOCTATKAMM B OPraHU3aLIMU IesI-
TEJbHOCTU TOCYIapCTBEHHBIX M1 MYHUIIMITAJLHBIX OPraHOB, HEHAIeXa-
el opraHu3anyeit mpo@uaakTUK KOHMIMKTa MTHTEPECOB PYKOBOIM-
TeJISIMU TOCYAAPCTBEHHBIX U MyHUIIMTIATIBHBIX OPraHOB YKa3aHHbIE 00-
CTOSITEJIbCTBA CO3[Al0T OJIarOAATHYIO IIOYBY JJisi pa3sHOOOpa3HbIX
KOPPYHLMOHHBIX MPAKTUK U TasIT B ce0e OMACHOCTH IIJIsI TpaKaaH v 00-
ILIECTBA B LIEJIOM.

B cBs131 ¢ 3TMM 3a7a49eil TepBOCTEIIEHHOM BaXKHOCTH CJIEAYET CUMTATh
COBepIIIeHCTBOBaHME THUITOBOTO KOJIEKCA ITUKU 1 CITYXKEOHOTO ITOBEICHUS
rOCYIapCTBeHHBIX (MYHULIMNAIBHBIX) CIYXKAIUX, OMOOPEHHOTO pellle-
HueM npe3uauyMa Coseta npu [IpesuneHte P® no npoTuBoaeiicTBUIO
koppynuuu ot 23 nekadpst 2010 r. (mpoTokoa Ne 21), 4To, KCTaTH, IIpea-
ycMaTpuBajaoch HallmoHaIbHBIM IIJIaHOM ITPOTUBOICHCTBYS KOPPYIILINA
Ha 2014—2015 roms! (Troart. «I» 1. 2), YTBEpXKAeHHBIM YKa3zoM [1pe3uneH-
ta P® ot 11 anpenst 2014 1. Ne 226 «O HanmoHaabHOM TU1aHe MPOTUBO-
neiictBusa Koppynuuu Ha 2014—2015 roapr).

HarnyoHanbHBIM IUIAHOM IPOTUBOAENCTBY Koppynuuu Ha 2016—2017
ronpl B Ka4eCTBE OCHOBHOM 3a7avu, pellleHre KOTOPOI JOJIKHO OBITh
00eCIIeYeHO B MPEACTOSIIINE TOIbI, IIPETYCMOTPEHO TTOBBIIICHUE BIUSTHUS
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3TUYECKUX (HPAaBCTBEHHBIX) HOPM B 00€CTIeYeHUU COOJTIOIEHNUST aHTUKOP-
PYILIMOHHBIX TPEeOOBAHMUIA JTMIIAMU, 3aMeIla0IIMMU TOCYAapCTBEHHbIE
noxkHocTu Poccuiickoit @enepaliiu, rocy1apcTBEHHbIE TOJKHOCTH
cyobekToB Poccuiickoit @enepanuu, MyHULMIIAJbHbIE TOTXHOCTH,
JMOJKHOCTH (pefepaibHON 1 MYHUIIMTAIBLHON CIyKObI. B ykazaHHOM
HaumonansHoM mtane (a03ali 111ecToit MoAr. «3» 1. 1) HaMmeueHo Ha 6ase
®DenepadbHOTO rOCYIapCTBEHHOTO HAYYHO-HCCIIEIOBATEIbCKOTO YUpeXk-
JeHust «THCTUTYT 3aKOHOJATEIbCTBA U CPABHUTEILHOIO IIPaBOBEACHMS
npu IlpaButensctBe Poccutickoii denepanyuun» mpoBeaeHUe HAyYHbBIX
MEXIUCUUITIMHAPHBIX UCCIIENOBAHMII HA OCHOBE 3aKOHOIaTebcTBa Poc-
cuiickoit Denepaiuy U MPaKTUKK €T TPUMEHEHUSI TI0 BOITPOCaM TTOBBI-
LIEHUST BJUSHUS 9TUUYECKUX (HPaBCTBEHHBIX) HOPM B 00ECIIEYEeHUU CO-
OJIIOJICHYSI aHTUKOPPYMIIMOHHBIX TPEOOBAaHUI IMIIAMU, 3aMeIlaloIIUMKU
rocyaapcTBeHHbIe 10KHOCTH Poccuiickoit @enepanu, rocyiapcTBeH-
HbI€ TOJKHOCTU cyOobeKToB Poccuiickoit denepaiinm, MyHULIUTAIbHbIE
JIOJDKHOCTH, TOJDKHOCTH (heiepaibHOM M MYHULIMIIATBHOM CITyKOBI.

CoBepllIeHCTBOBAaHUE ITUYECKUX OCHOB FOCYIapCTBEHHON U MyHUIIU -
MaJIbHOM CJTy>KOBbI TIpeIoiaraeT ornpeaeaeHue MecTa 1 MOJOXKEHUS 3TH-
YECKUX MpaBUJ B cCUCTeMe OOSI3bIBAHMI, 3alIPETOB M OTPaHUUYEHUN Ha
rocynapCcTBEHHOM M MyHUIIMIIAJbHOM ciyx0e, a Takxke MeXaHU3MOB,
00ecTeunBaloNINX MOBCETHEBHBIN KOHTPOJIb 32 COOTIONEHUEM ATHUIECKIX
HOPM.

O0s13aHHOCTD COOII0IATh TPEOOBAHMSI STUKU U CITY>KEOHOTO MOBEIC-
HUS B CUJTy PEKOMEHIaTeIbHOTO XapaKTepa UX MOJIOXEeHUI B HACTOsI11Iee
BpeMsl He MOJKperieHa MPUMEeHEHUEM COOTBETCTBYIOIIUX MEP IOPUIM-
YeCcKOI OTBETCTBEHHOCTH, B CBSI3U C YEM HE IOCTUraeTCsl UX JOOPOCOBECT-
HOE TIOBCETHEBHOE COOJTIOICHME.

O6HoBeHHbI Komeke 3TUKU U CITy>KeOHOTO MOBEICHNUS, YTBEPXKICH-
Hbiii [TpesuneHToM PD, noKeH npeacTaBiasiTh cOOOH CBOI MPUHIIMIIOB
npodeccuoHalbHON (CTYy>KeOHOI) 3TUKW, HOPM U MPaBUJI CIY>KEOHOTO
MOBeJeHNUSI, KOTOPBIMU 00s13aHbl PYKOBOJCTBOBATHCS BCE TOCYIAPCTBEH-
HbIE 1 MyHUITUTIATIbHBIE CiryKalue. Ero codmoneHne nomkHo ObITh 0bec-
MeYeHO MPUMEHEHUEM Mep OTBETCTBEHHOCTH, YCTAHOBJIEHHBIX HOpMa-
TUBHBIMU MPABOBLIMU aKTaMH, YTO MO3BOJUT B 3HAUMTEIBHOM UYMCIIE
cyyaeB M30eratb CUTyalluii, CBA3aHHBIX C KOH(IMKTOM MHTEPECOB Ha
rocy1apCTBEHHON U MyHULIMTNIAJIBHOM CITyK0e.

9. HapymmeHnusi, cBsI3aHHbBIE C HECOOIIOIEHUEM CITy>KEOHBIX CTAaHAAPTOB
(3ampeToB, TpaBOOTpaHUYEHUI, 00SI3aHHOCTEI ), TI0 3aKOHOATEILCTBY O
rOCYIapCTBEHHOI CITyXKO0e SBIISIOTCS CUTYaLIMSIMUA KOH(DIIMKTa MHTEPECOB
U1 He 00pa3yloT COCTaBOB alMMHUCTPATUBHBIX MpaBoHapyleHuil. Ciy-
>KeOHble neficTBUs (0e3neiicTBYS), HapylIatoIue aHTUKOPPYITLIIMOHHbIE
CTaHIAPTHI W TPOLEAYPHI, 32 KOTOPBIE YCTAHOBJIEHA TUCUUATUTMHAPHAS
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OTBETCTBEHHOCTh, PeTIaMEHTUPOBAHHAsI HOPMaMU 00 OTAEJbHBIX BUIAX
rocy1apCcTBEHHOM CyXXObl, 00pa3yoT AUCHUILIMHAPHBIC TTPOCTYIIKHU.

Mexny TeM dJeMeHTaMU TaKUX MPOCTYIKOB SIBISIIOTCS HapYIIEHUS
CTeMaIbHbBIX AIMUHUCTPATUBHBIX HOPM U MPOLENYDP, HAMPaBIeHHbIX Ha
NpodUIaKTUKY KOppYyIIIrn. B aT0li CBSA3M yMBIIUIEHHBIE AeCTBUS (0e3-
JIEHCTBUS) TOCYIapCTBEHHBIX (MyHULIUTIATBHBIX) CITy>KaIIUX, COIEPKaIIe
MPU3HAKY TIOJKYTIA, UCTTOIb30BAHUSI CITY>KEOHOTO MOJOKEHUS WIIX Hapy-
LIEHUS] ATMUHUCTPATUBHBIX HOPM U MTPOLIEAYD, YCTAHOBJIEHHBIX 3aKOHOM
JUISL IPEIYTPEeXACHUST KOPPYILIUH, 11e71ecO00pa3HO OTHECTU K YUCITY
AJIMUHUCTPATUBHbBIX KOPPYILIMOHHBIX [IPaBOHAPYILIEHUH, 32 KOTOpPbIE B
KoAIl P® nomkHa ObITH MpeaycMOTpeHa aAMUHUCTPATUBHASI OTBETCT-
BEHHOCTb.

K yucity ykazaHHBIX KOPPYIIIMOHHBIX aIMUHUCTPATUBHBIX ITPaBOHA -
PYLIEHUIT MOTYT ObITh OTHECEHBI CIIeAYIOIINE:

— MpeaocTaBlieHUe HE3aKOHHOTO MaTepUajbHOIO BO3HATrPaXKIEHUs
(bmzmyeckMu TUIIAMU;

— TMOJy4eHUe HE3aKOHHOTO MaTePUaIbHOTO BO3HATPAXKACHUS JTULIOM,
YIOJTHOMOUEHHBIM Ha BBITIOJIHEHUE TOCYIaPCTBEHHBIX (DYHKIIUIA, MO0
MPUPABHEHHBIM K HEMY JINIIOM;

— npeJocTaBlieHUe HE3aKOHHOTO MaTepUabHOIO BO3HATrpPaXKIEeHUsI
IOPUANYECKUMHA JTUIIAMU;

— OCYIIECTBJIEHWE He3aKOHHOM MPeANpUMHUMATETLCKOU A TETbHOC-
TH U MOJyYeHUe HE3aKOHHbBIX JOXO/I0B rOCYyIapCTBEHHBIMU OpraHaMu 1
opraHaMy MECTHOTO CaMOYITpaBJIeHUs;

— HEMPUHSITUE MeP PYKOBOJIUTENISIMU TOCYIapCTBEHHBIX OPTaHOB 0O
060pbbE C KOPPYILMEA;

— MPUHSITUE HA pabOTy JUII, paHee COBEPUINBIINX KOPPYITIIMOHHOE
TpaBoOHapYyIIeHUE.

10. BaxkHbIM HampaBJIeHUEM COBEPIIIEHCTBOBAHMSI MPABOBBIX U Opra-
HU3ALUMOHHBIX OCHOB MPOTUBOACHCTBUSI KOPPYNIUMU CJEAyeT CUUTATD
YKpErIeHue MHCTUTYTa y4acTHsl OOIIECTBEHHOCTH B TOCYIapCTBEHHOM 1
MYHUIIMTIAJIHOM ESITeTbHOCTHU 110 TIPOTUBOAEHCTBIIO Koppyrimu. OTte-
yecTBeHHBIe UcciienoBaresi B.B. Actanun, A JI. Unbskos, B.I'. Mucio-
pa, B.JI. IllanoBanos, M.P. FOcymnoB u npyrue n1aBHO KOHCTaTUPOBAJIU,
YTO B ICUCTBYIOIIEM MPaBOBOM MEXaHU3Me J0 CHX MOP He peau30BaHO
MoJIOXeHne 3aKoHa O TIPOTUBOACHCTBIY KOPPYIIIUH (T1. 6 CT. 3) 0 posn
WHCTUTYTa OOIIIECTBEHHOTO KOHTPOJIS 32 COOJIIOIEHNEM 3aKOHOIATEIb-
ctBa Poccuiickoit @enepaniny o MPpOTUBOACHCTBUN KOPPYITLIUM.

B HauuoHanbHOM IUIaHe NMPOTMBOAEHCTBUS Koppynuuu Ha 2016—
2017 roapl HaMe4YeH IIUPOKUI KPYT Mep MO BOBJIEUEHUIO UHCTUTYTOB
IpaxJIaHCKOTO 001ecTBa B paboOTy MO MPOTUBOACHCTBUIO KOPPYIIIUU.
OTU Mepbl, B YaCTHOCTHU, BKITIOYAIOT:
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— uH(OopMUpOBaHUE U TTPABOBOE MTPOCBEIIEHNE OpraHU3aluii 1o BO-
MPOCY BHEAPEHUSI MeP 110 IPeaypeKaeHUIO KOPPYIILIUH;

— (popmMuUpoOBaHKEe CUCTEMBI OLIEHKU KOPPYTIIMOHHBIX PUCKOB B Opra-
HU3aLMK 1 OIIpeesieHre TPYIII pUCKa;

— CO3IaHue CUCTEMBbI OIIEHKM JOCTAaTOYHOCTH pean3yeMbIX B Opra-
HU3ALMSIX MEP TI0 TIPEIYTPEKISHUIO KOPPYIIIMU C YI€TOM OCOOEHHOCTEe M
OpraHu3aluii;

— (bopMUpOBaHUE CUCTEMBI ITOATBEPKICHUS COOTBETCTBUS JOCTATOY-
HOCTH IIPUMEHEHHSI B OpTaHU3aLUSIX Mep MPEaYIIPEKAeHNSI KOPPYIIIUN;

— CO3IaHue CUCTEMbI CTUMYJIOB 7151 (DOPMUPOBAHHUS B OpTaHU3AIUSIX
pPe3yIbTaTUBHOTO KOMIUTA€HC-MEHEIKMEHTa, BKITI0Yasi aHTUKOPPYMIIH-
OHHBIN KOMIUJIAEHC.

HauvoHanbHbli MJ1aH MPOTUBOACUCTBUS Koppynuuu Ha 2016—
2017 ronpl (Tmoam. «e» II. 1) Takke mpeaycMaTpUBaeT MPOBEACHUE CPeau
BCEX COLIMAJIbHBIX CJI0EB HACEJIEHMSI B pa3JIMYHbBIX PETUOHAX CTPAHbI COLIM-
OJIOTMYECKUX MCCIIEOBAHNI, KOTOPBIE TIO3BOJIMIIA OBl OLIEHUTh YPOBEHB
koppyniuu B Poccuiickoit denepanun, 3¢(GeKTUBHOCTh MPUHUMAESMbBIX
AHTUKOPPYILIMOHHBIX Mep, 00eCIIeYnTh KOPPEKTUPOBKY IIPOBOAMMOIA aH-
TUKOPPYIILIMOHHOM ITOJIUTUKH, a TAKXKE OIPEIe/ISITh YPOBEHb KOPPYITLIMHI
B (befiepaibHBIX TOCYIaPCTBEHHBIX OpraHax, OCYIIECTBISIONINX KOHTPOJIb-
HYIO ¥ HAI30PHYIO IeITeIbHOCTh, IIPAaBOOXPAHUTEILHBIX OpraHax.

Peanu3zaiius HaMedeHHBIX MED SIBUTCS 3HAYUTEIBHBIM 111arOM BIIEPE
B YTBEPXKIEHUU OOILIECTBEHHOTO MHEHMS B KQUeCTBE BaXKHOTO KPUTEPUSI
OLIEHKM JeSITeIbHOCTH TOCYAapCTBEHHBIX M MYHULIMIIAIbHBIX OPTaHOB 110
MPOTUBOIEUCTBUIO KOPPYIIIINHN.

B cBs3u ¢ 3TUM HyXIaeTcd B perjaMeHTalluy MOPsIOoK, IMPOLEeaypHhI,
TePUOANIHOCTb, a TAKKe (DOPMBI MOJTYYeHUS M aHAJIN3a OOIIIECTBEHHOTO
MHEHUSI B LIEJISIX 00eCIIeueHMsI ero 1ocToBepHOCTH. Hy>XKHEI onpeneieHHbIe
KOPPEKTUBEI B MOPSIIKE U COAEP:KaHUU OTUETHOCTU FOCYIAPCTBEHHBIX 1
MYHUIIUITAJIbHBIX OPTaHOB O PabOTe 10 IPOTUBOACHCTBUIO KOPPYIILIMU.

11. B cayvasix BOBHMKHOBEHUSI YIPO3bl KOH(MINKTAa MHTEPECOB TOCY-
JAaPCTBEHHBIM Y MYHULIMITAJBHBIM CITYKaIllUM CJIeAYyeT IIOMHUTD, YTO:

— rocynapcTBeHHasi U MyHUIIMTIAJIbHAS CJTy>K0a B pOCCUIICKOM 0011ie-
CTBE MMEET BBICOKUIA PECTHXK;

— POCCHIICKOE TOCYIapCTBO IMIPOBOAUT MOCTOSIHHYIO M YETKYIO ITOJIU-
TUKY IIPaBOBOM 3alIUIIEHHOCTH TOCYIapCTBEHHBIX M MYHUIIUIIAIBHBIX
CITyXaIux;

— JIOJIKHOCTH TOCYNAPCTBEHHBIX U MYHULIMITAJIBHBIX CIyXKaIIUX —
caMble BICOKOOITJIaYMBaeMbIe IT0 CPABHEHUIO C IPYTUMMU IIPOPECCUIMU;

— POCCHIICKOE rocyIapCTBO 00eCeUunBaeT CaMble BLICOKME CTAaHAAPThI
COIIMAJIbHO 3aIUIIEHHOCTH TOCYIapCTBEHHBIM M MYHUIIUTIAIBHBIM CITY-
JKallUM T10 CPaBHEHUIO ¢ IPYTUMHU KaTErOpUAMU HaCEIEHUS
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— TI0 3aBEpIIEHUM CIYXObl TOCYIaPCTBEHHBIM U MYHUIIATIATBHBIM
CJIy>KallliM TapaHTHUPYETCs CaMOe BBICOKOE TOCYIapCTBEHHOE IEHCHOHHOE
obecrieyeHue o CPABHEHUIO C IPYTUMU KaTETOPUSIMU HACETICHUSI,

— B Poccun To1bK0 rocynapcTBEHHBIM M MYHULIUIATbHBIM CITY>KaIlUM
rapaHTUPYETCS TOCYIapCTBEHHAs 3a1InTa (M WieHaM CeMbH) OT HAaCWIIHS,
yIpo3 U APYTUX HEMIPABOMEPHBIX IEWCTBUI B CBSI3U C UCTIOJTHEHUEM CITy-
KEOHBIX 00SI3aHHOCTE;

— TOJIbKO FOCYAapCTBEHHBIM U MYHULIUIIAJbHBIM CIIyKAIllM POCCUIA-
CKO€ TOCyIapCTBO 00eCneYrnBaeT caMylo BBICOKYIO MTPO(ECCUOHATBHYIO
TTOITOTOBKY, TTEPETIOATOTOBKY U TIOCTOSTHHOE TIOBBIIIIEHNE KBATM(bUKALIUN
Ha MPOTPaMMHOM OCHOBE;

— TOJIBKO TOCYIapCTBEHHBIM U MYHULIUTIATbHBIM CJIY>KAIllUM rapaH-
TUpYyeTCsl Oe30IacHasl ciy>keOHas Kapbepa;

— rocyIapCcTBeHHAasl U MyHULIMNAIbHAs CITy>kK0a — eAMHCTBEHHas ce-
pa mpodecCMOHAaNbHON NesTeIbHOCTH, Te Ha3HAYeHUs Ha TOJLKHOCTH
TIPOU3BOISITCS B COOTBETCTBUM C PEaIbHBIMU 3acyraMu KaHIWIaTOB,
OCYIIECTBJISIIOTCS TJTACHO Ha OCHOBE MPO3PAYHBIX MPOLIETYP.



Hpunoxenue A

BBIABJIEHUE N YPETI'YJIMPOBAHUE
KOH®JINKTA NTHTEPECOB

B IEATEJIbHOCTU OPTAHUBAIINI

BrisiBneHre KOH(pIMKTAa MHTEPECOB B ACSITEIbHOCTU OpraHu3aliu 1
ee pabOTHUKOB SIBJISIETCS OOHUM U3 BaXKHBIX CIIOCOOOB MPeayIpesKaeHUS
KOppPYILUMU. 3HAYUTEIbHON YacTy KOPPYIILIMOHHBIX IIpaBOHAPYIICHMIA
MPEIIIeCTBYeT CUTyallsl XPYITKOTO paBHOBECHSI, KOTna pabOTHUK Opra-
HU3alUM YK€ BUAUT BO3MOXHOCTb M3BJICUb IMYHYIO BBITOTY M3 HEOJIK-
HOT'O UCTTOJTHEHMSI CBOMX 00SI3aHHOCTEM, HO TI0 TeM MJIW MHBIM ITPUYMHAM
elle He COBEPLIMI HeOOXOMMMBIX JIJIS1 9TOro AeiicTBuii. Eciiu cBoeBpeMeH-
HO 3a(MKCHUPOBATh 3TOT MOMEHT U T€M WJIM MHBIM 00pa3oM CKIIOHUTb
pabOTHUKA K TOJLKHOMY ITOBEACHMIO, MOXKHO HE JIOIYCTUTh IIpaBOHAPY-
IIeHUs ¥ n30eXkaTh MPUIMHEHUS Bpea.

OcobeHHoCMU HOPMAMUBHO20 NPABOBOO PEYAUPOBAHUS & chepe npedo-
mepauieHus, 8bla6AeHUS U YPeeYyAUPOBanUs KOHGAUKMA UHMePecos 8 opea-
Huzayuuy. [1py BHEApEHUU B OPraHU3alSIX MEp 110 BBISBICHUIO, IIPEH0-
TBpAILICHUIO U YPETYJIMPOBAHUIO KOH(DIMKTa UHTEPECOB CIACAYET YIUThI-
BaTh, YTO B HACTOSIIIEE BPEMsI Pa3HbIE OIPeAeICHNS IIOHSATHS «<KOHMIMKT
WHTEPECOB» U TIPOLIEIYPHI €T0 YPETYIUPOBAHUS 3aKPETIICHbBI B LIEJIOM PSIfie
HOPMAaTUBHBIX IIPABOBBIX aKTOB.

Bo-1iepBbIX, COOTBETCTBYIOLINE HOPMBI COAEPXKATCS B 3aKOHE O IPO-
TUBOIEUCTBUM KOPPYIILNHM, a TAKKE B IIPUHSITHIX B €r0 Pa3BUTUE CTAThSIX
TK P®. Bo-BTOpHIX, TpeOOBaHMS 1O TTPEAOTBPAILICHNIO 1 YPETYIUpOBa-
HUI0 KOH(IMKTAa UHTEPECOB 3aKPETUICHHI B psifie denepaabHbIX 3aKOHOB
Y TTOI3aKOHHBIX HOPMAaTUBHBIX MTPABOBBIX aKTOB, HAIIPABJICHHBIX Ha pe-
IyJIMPOBaHUE OTIACIbHBIX BUAOB AesITeIbHOCTU. [1py 3TOM 1 MOHUMaHUE
KOH(JIMKTAa MHTEPECOB, M1 MEXaHU3MbI €TI0 PEryJIMPOBAHMSI B Pa3HbBIX
BUJIAX AESITEIIBHOCTH MOI'YT CYIIECTBEHHO pa3indaThCs. B-TpeTbux, HOp-
MaTUBHbBIE TTPAaBOBBIE aKThI, OIIPEACIISIONINE ITPaBOBOE MOJIOXKEHME Opra-
HM3aLMI OTAETbHBIX OPraHMU3allMOHHO-TTPABOBHIX (DOPM, XOTSI OOBIYHO U
He conepkaT MPSIMOTO YITOMUHAHUST KOH(MIMKTa MTHTePECOB, HO 3a4acTyIO
yCTaHABJIMBAIOT YPE3BbIUAHO BaXKHbIE C TOYKHU 3PEHMS €70 PeryIMpoBa-
HUSI IpaBUJIa COBEPILEHUS CIEI0K C 3aMHTEPECOBAHHOCTHIO.

3akon 0 npomusodeiicmeuu koppynuuu u Tpydoeoii kodekc Poccuiickoii
Dedepayuu. OnpeneaeHre KOHGINKTa MHTEPECOB, colepxKalleecs B 3a-
KOHE 0 TTPOTUBOACHCTBUM KOPPYIIIMHY, U3HAYATBLHO OBLIO OPUEHTUPOBA-
HO Ha FOCYJapCTBEHHYIO CIIyXKO0Y.
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B cootBeTcTBUM co cT. 12.4 3ak0oHA O TPOTUBOAECUCTBUMN KOPPYITLIUU
OTpaHUYEHUSI, 3aIIPeThl U 00SI3aHHOCTH, YCTAHOBJIEHHbIC B OTHOILLIEHUU
JIM1L, 3aMeIAIIINX JODKHOCTU (hefiepaibHOM rOCyIapCTBEHHOM CITYXKObI,
JnaHHbIM PenepaabHbIM 3aKOHOM ObUTH PacpOoCTpaHeHbl HA pAOOTHUKOB,
3aMeIaIIMX TOKHOCTH:

1) B rocymapCTBEHHBIX KOPITOPaLIMSIX;

2) B [TencnonHoMm onae Poccuiickoit Denepannu, GoHae counaib-
Horo ctpaxoBaHusi Poccuiickoii @enepanmu, PenepanibHoM HoHe 00sI-
3aTeJIbHOTO MEMIIMHCKOTO CTPAXOBaHMUS;

3) B MHBIX OpraHu3almsix, co3naBaembix Poccuiickoit @enepanyeii Ha
OCHOBaHUM (hefiepaIbHBIX 3aKOHOB;

4) B opraHu3alusx, co3aBaeMbIX ISl BBITIOJHEHUS 3a1a4, IMOCTaB-
JIEHHBIX Tiepe]] (heiepalbHBIMU TOCyIapCTBEHHBIMU OpraHaMu.

Ha nanHble KaTreropuu paOOTHUKOB OTpaHUUYEHUsI, 3alPEeThl U 0051-
3aHHOCTH, YCTAHOBJEHHbIE 3aKOHOM O MPOTUBOIEUCTBUU KOPPYMIINH,
pacTpoCTPaHSIOTCS C YIETOM OCOOCHHOCTE, 00YCIOBIEHHBIX MX TTpa-
BOBBIM CTaTyCOM. YKa3aHHbIE OCOOCHHOCTHU 3aKpETJIEHBI, TIpexXe Bce-
ro, B TK P®, a takke B psijie IOJ3aKOHHBIX HOPMAaTUBHBIX IIPABOBBIX
aKTOB.

B yacTHOCTU, MPUMEHUTETBHO K TOCYIapCTBEHHBIM KOPIOpalUsIM 1
TrOCyIapCTBEHHBIM KOMIIAaHUSM B COOTBETCTBUM €O CT. 349.1 TK P® nox
KOH(IMKTOM MHTEPECOB MOHMUMAETCS CUTYalMsl, IPU KOTOPOW JTMYHast
3aMHTEPECOBAHHOCTh pAOOTHUKA FOCYIaPCTBEHHOU KOPITOPALIMY WJIU TO-
CYIapCTBEHHOI KOMMAaHWM BJIMSIET UM MOXET MOBIUSTh HA HajIexailee
HCTOJTHEHNE UM TPYIOBbIX 00sS13aHHOCTEH 1 IMPY KOTOPOIi BO3HUKAET WK
MOXET BO3HUKHYTb IPOTUBOPEUME MEXITY JINYHOM 3aMHTEPECOBAHHOCTHIO
paboOTHUKA TOCyIapCTBEHHOUW KOPIMOPAIIMU MW TOCYIapCTBEHHON KOM-
MaHWU ¥ TIpaBaMU U 3aKOHHBIMU MHTEpecaMy rOCyIapcTBEHHOM KOpIIo-
paluuy UiIv rocylapcTBEeHHON KOMIIaHWU, pAOOTHUKOM KOTOPOI OH SIBJISI-
€TCsl, CIIOCOOHOE MPUBECTU K MPUUYMHEHUIO Bpeaa UMYLIeCTBY U (UJIn)
JIEJIOBOM pemnyTaliuy 3TOi OpraHU3alnu.

[Tox nMYHOI 3aMHTEPECOBAHHOCTHIO PaOOTHMKA TOCYAapCTBEHHOM
KOpIOpaluy Wiu rocylapcTBEHHOU KOMITAaHUU, KOTOpasi BAUSIET WIN
MOXeT IMOBJIUSITh Ha HayIekalllee UCIOJTHEHE UM TPYIOBbIX 00s13aHHOC-
Teil, TOHMMAETCSI BO3MOXXHOCTD MOJTYUYEHMS] pAOOTHUKOM IroCyIapCTBEH-
HOI1 KOpIopalyy Wiu rocy1apcTBEHHON KOMITAaHUU B CBSI3U C UCTIOJIHE-
HUEM TPYIOBBIX 00SI3aHHOCTEI JOXOM0B B BUE ACHET, IIEHHOCTE!, MHO-
ro MMYIIECTBa, B TOM 4YMKCJe€ WMYIIECTBEHHBIX MpaB, WJIU YCIYT
VMMYILECTBEHHOTO XapaKTepa JJIst ceOsl MIIU 11 TPEThUX JIUIL.

PaGoTHMKM TOCynapCTBEHHOM KOpIopaluuu WK TOCyaapcTBEHHOM
KOMITaHWHY 00s13aHBI COOOIATh PA0OTOAATENIO O TNYHOW 3aMHTEPECOBAH-
HOCTH TTPU UCTIOJTHEHWU TPYAOBBIX 00SI3aHHOCTEH, KOTOPast MOXET TTPU-
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BECTH K KOH(MJIUKTY UHTEPECOB, a TAKXKE TOJKHBI TPUHUMATh MEPHI 110
MpeA0TBPAIIeHUIO TAKOTO KOH(INKTA.

Yto KacaeTcss paOOTHMKOB OpraHU3allMii, CO3MaBaeMbIX [UIST BHIIIOJI-
HEHMS 3a71a4, IIOCTAaBJIEHHBIX epe (heaepalbHBIMU TOCYIapCTBEHHBIMU
opraHaMH, TO B COOTBETCTBUU ¢ MocTaHoBJIeHUueM [IpaBuTenbeTBa Poc-
cuiickoii Penepanyu ot 5 uroist 2013 1. Ne 568 «O pacnpocTpaHeHUN Ha
OTJeJIbHbIE KATETOPUHU IPakAaH OrPaHUYEHUI, 3aIIPETOB U 00SI3aHHOCTEI,
ycraHoBJIeHHbIX DefepaabHbIM 3aKOHOM «O MPOTUBOACHCTBUU KOPPYII-
UU» U IpYTUMHU (elepalbHBIMKA 3aKOHAMHU B 1IEJISIX TTPOTUBOACIICTBUS
KOPPYIIIUU» pabOTHUKM IMOIBEIOMCTBEHHBIX OpraHu3alnii 00s3aHbl
MIPUHUMATh MePHhI TTO HEJIOMYIIEHUIO JII000i BO3MOXHOCTA BO3SHUKHOBE-
HMST KOH(IMKTAa UHTEPECOB U YPEryJIMPOBAHUIO BO3HUKIIIETO KOH(PINK-
Ta MHTEPECOB, a TAKXKEe NOJIKHbBI YBEIOMIISITh B IMCbMEHHOI (popMe pa-
0OoTOHaTe ST U CBOEr0 HEIMOCPEICTBEHHOIO HavyaJbHMKA O BO3HUKIIIEM
KOHMJIMKTE MHTEPECOB WJIM O BOBMOXHOCTH €ro BO3HUKHOBeHMsI. [1pu
5TOM B 3aKOHOJATEJIbCTBE HE 3aKPEIICHO OTIACIBHOE OIpeeeHre Mo-
HSTUST «KOH(MIUKT UHTEPECOB», TPUMEHUMOE K TAKUM OpraHU3aIlusIM.

Taxkum 06pa3oM, rocynapCTBeHHbIE KOPIIOPALIMU 1 FOCYIaPCTBEHHbIE
KOMIIaHWH, CO3aHHbIC HA OCHOBAHUU (heaepalbHbIX 3aKOHOB, ITPU BHE-
JIPEHUM Mep ypPeryJInpoBaHust KOH(MINKTAa MHTEPECOB 00s13aHbI OpUEHTH -
pOBaThCd Ha OIpeesieHre OHITHS, 3aKperieHHOro B ¢T. 349.1 TK PO®.
OpraHu3anusiM, CO31aBaeMbIM [UISI BHITTOJTHEHUS 3a/a4, TOCTaBICHHBIX
nepen denepaibHbIMU TOCYIAPCTBEHHBIMU OpPraHaMU, PEKOMEHIYETCS
MPUHSTH 32 OCHOBY OIpee/ieHe KOH(MIMKTAa MHTEPECOB, 3aKPEeIUICHHOE
B cT. 10 3akoHa 0 MPOTUBOAEUCTBUM Koppynuuu. [Ipu atoM cieayer
YYUTHIBATh, YTO M K TOCYIapCTBEHHBIM KOPIIOPALUSM (TOCYIapCTBEHHBIM
KOMTIAaHMSIM), W K TTOIBEJOMCTBEHHBIM OpPTaHU3allUsIM MOTYT OJHOBpE-
MEHHO MIPUMEHSITCSI HOpPMATUBHbIE ITPABOBbIC AKThI, YCTAHABIMBAIOIINE
crieuMaabHbIe 3aIpeThl M1 O'PAaHUYEHUS B 3aBUCUMOCTH OT XapaKTepa
JIeTeJIbHOCTH, OCYIIECTBIISIEMOI OpraHu3alneii.

OpraHu3almu, He OTHOCSIIIECS K YeThIPEeM YKa3aHHBIM BBIIIIE TUTIaM,
He 00s13aHbI TIPU pa3pabOTKe COOTBETCTBYIOIINX PETYJISITUBHBIX MEpP OCHO-
BBIBAThCSl Ha OMpeleeHUN KOH(IUKTAa MHTEPECOB, 3aKPEeIUIEHHOM B
3aKoHe 0 IIPOTUBOACICTBUM KOPpYyHLUUU. FIM B IepBYIO Ouepeib CIeayeT
PYKOBOACTBOBAaTbCSI HOPMATUBHBIMM ITPAaBOBBIMU aKTaMU, PETYIUPYIO-
UMK cepy, B KOTOPOil OpraHM3alsl OCYIIECTBIISIET CBOIO ACSITEIIb-
HOCTb.

Hopmamuensie npasoseie akmul, peeyaupyroujie omoensvhbie Udbl dest-
menvHocmu. Opeanu3auuu, 6061e4eHHble 8 NPOUecc GOPMUPOBAHUS U UHEE-
CMUPOBAHUsL Cpedcme NeHCUOHHbIX HaKonaeHui. B cooTBEeTCTBUM cO CT. 35
DenepanpHoro 3akoHa ot 24 mronst 2002 1. Ne 111-D3 «O6 mHBeCTHPO-
BaHUM CPEICTB ISl (pMHAHCUPOBAHMSI HAKOTIUMTEIbHON YaCTH TPYAOBOI
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neHcun B Poccuiickoii @enepanum»' (nanee — denepanbHblil 3aKOH
Ne 111-®3) noa KOHMIMKTOM UHTEPECOB TTOHMMAETCSI HAJIMUKE B pac-
MOPSIKEHUM TOJKHOCTHBIX JIML, ciyxaiux LleHtpanbHoro 6anka Poc-
cuiickoit deaepalinu 1 UX 6JU3KUX POACTBEHHUKOB MTPaB, MPENOCTaBIsI-
FOIIIMX BO3MOXKHOCTD MOJTy4eHUST YKa3aHHBIMM JIMLIAMU JIMIHO WJIA Yepe3
IOPUANYECKOTO JTU0O0 (paKTUUECKOTO TPENCTABUTENST MaTEPUAIbHONW 1
JIMYHOM BBITONIBI B PE3YJIbTATe UCTIOJBb30BAHUSI UMU CITY>KEOHBIX TOJTHO-
MOYMI B YaCTU MHBECTUPOBAHUSI CPENICTB MEHCUOHHBIX HAKOTIIGHU I UTN
nH(pOopMaM 00 NHBECTUPOBAHUHN CPEACTB MMEHCUOHHBIX HAKOTUIEHU,
CTaBlIel UM U3BECTHOM WM UMEIOIIENCS B UX PACTIOPSKEHUU B CBSI3U C
OCYIIECTBJIEHUEM JOJKHOCTHBIMU JIUTIAMU U ciiykamumu LleHnTpanbHo-
ro 6anka Poccuiickoit Menepanu npodecCuoHaIbHOM AeSITeIbHOCTH,
CBSI3aHHOM ¢ (hOPMUPOBAHUEM U MHBECTUPOBAHUEM CPENICTB IEHCUOHHBIX
HaKOIUIEHUM.

[Tpu 3TOM OGIU3KUMU PONCTBEHHUKAMU B COOTBETCTBUU CO CT. 14
CewmeitHoro komekca Poccuiickoii Deaepaliiii CUUTAIOTCS POTUTEIA U
JeTH, NeAYyIKU, 0a0ylIKu, BHYKU, MOJHOPOIHbBIE U HETIOJHOPOIHbIE
OpaThbsI U CECTPHI.

IMoHsTHS «MaTepUaibHas BBITOAA» U «JIMYHAS BHITOIa» PACKPBIBAIOTCS
B roctanoBiieHun I1paButenbcTBa Poccniickoit Menepamum ot 12 nexad-
ps12004 1. Ne 770 «O06 yrBepxaeHnn TUmoBoro komaekca mpodeccuoHa b-
HOW 3TUKU yIPABJISIONINX KOMIIAHUM, CTIeIIMaTM3UPOBAHHOIO AeTIO3UTa-
pusi, OPOKEPOB, OCYIIECTBISIONINX ACSITEIbHOCTD, CBSI3aHHYIO C (hOPMU-
pOBaHMEM U WHBECTMPOBAHMEM CPEICTB MEHCUOHHBIX HAaKOIUICHUIA,
U TPaBUJI COTJIACOBAHUST KOJEKCOB MPO(heCCUOHANBHON 3TUKH YITPaBIIsi-
FOIINX KOMITAHU I, CTIENATM3NPOBAHHOTO IETIO3UTAPUsI, OPOKEPOB, OCY-
IIECTBIISIIONINX IeSITEIbHOCTD, CBSI3aHHYIO ¢ (POPMUPOBAHMEM U MHBECTH-
pOBaHWEM CPENICTB IEHCUOHHBIX HaKOIUIeHU, ¢ DenepanbHOI CITyK00i
110 (DMHAHCOBBIM PhIHKaM» (majee — rmocraHoBieHre Ne 770).

[Tox MaTepuanbHOI BHITOAOM TOHMMAIOTCS MaTepUaibHbIE CPEICTBA,
MoJjiyqyaeMble JTOJKHOCTHBIM JIMIIOM WM COTPYAHUKOM OpTaHU3allvH,
€ro OJM3KUMU POACTBEHHUKAMU, CYTIPYTOM, CYIIPYTOM, YCHIHOBUTEJIS -
MU, YCHIHOBJIEHHBIMU B Pe3yJIbTaTe UCTIOIb30BAHUSI MU HAXOASIIEHCS
B pacrnopsiKeHWM opraHu3aluy nHGOpMalMu, Kacaroleicss UHBeCTU-
POBaHUs CPEJCTB MEHCUOHHBIX HAKOIIJIEHUI, CBEPX CPEICTB, KOTOPhIE
UM NIPUYMUTAIOTCA 11O TPYLOBBIM U IPaXXAaHCKO-IIPABOBBIM JOTOBOPAM,
3aKJTIOYEHHBIM C OpraHu3alueid, a TakXkKe JII00ble MaTepualbHbIe CPe/l-
CTBa, MTOJIy4aeMble OpraHU3alMEN B pe3yJIbTaTe COBEPIIECHUS CEI0K NN
WHBIX Ofepaluil co cpelcTBaMU TEHCUOHHBIX HAaKOTJIEHUI CBEpX
CPEICTB, KOTOPBIE €ii MPUUYUTAIOTCS 3a BbIMOJHEHUE paboT U (MUJIK)

' C3 P®. 2002. Ne 30. Cr. 3028.
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oKazaHue yCJyT 1o JOTOBOPaM, 3aKJIFOUEHHBIM OpTaHu3alueil ¢ KITMeH-
TaMu.

[Mon TMyHOI BBITOI0# ITOHMMAIOTCS 3aMHTEPECOBAHHOCTD JOJIKHOCT-
HOTO JIMLIAa W COTPYIHMKA OpraHU3alluu, ero OJIM3KUX POJCTBEHHUKOB,
Cymnpyra, CyIpyru, yCbIHOBUTEIS, YCHIHOBJIEHHBIX B ITOJYYEHUM HEMATe-
pUAJIbHBIX OJ1ar U MHBIX HEMaTepUaIbHbIX IIPEUMYILECTB.

AHaJIOrM4Hoe oInpeae/ieHne KOH(MIMKTa MHTEPECOB IPUMEHUTEILHO
K HETOCYIApCTBEHHBIM MEHCUOHHBIM (poHIAAM 3aKpeluieHo B cT. 36.24
®DenepanbHoro 3akoHa ot 7 Mast 1998 . Ne 75-MD3 «O HerocynapCcTBEeHHBIX
IMeEHCUOHHBIX PoHmax»' (nanee — PenepaibHbIil 3aKOH N 75-D3).

WNHble cyObEKTbI M YYACTHUKKM OTHOLIEHWI 10 MHBECTUPOBAHUIO
CPEICTB IIEHCUOHHBIX HAKOIUIEHUI B OIpeAe/ieHUU KOH(PIMKTAa UHTepe-
coB, 3akperiecHHOM B DenepanbHoM 3akoHe Ne 111-D3 u DenepaibHOM
3akoHe Ne 75-MD3, ipssMo He YIToMsIHYTEL. BMecte ¢ Tem 4. 3 cT1. 35 Dene-
panbHOro 3akoHa Ne 111-M3 npeanucpiBaeT yCTAaHOBUTH MEPHI 110 HEI0-
MyILLIEHNIO BOBHUKHOBEHUST KOHMIMKTA UHTEPECOB B OTHOILEHUM TOJIK-
HOCTHBIX JIULI CYyObEKTOB U MUHBIX Y4ACTHUKOB OTHOLLIEHMIA IT0 UHBECTUPO-
BaHUIO CPEACTB IIEHCUOHHBIX HAKOILICHUI B KOJIEKcax MPoheCCUOHAIbHOMI
STUKH COOTBETCTBYIOIIMX OpraHu3annii. [1omoOHbI TOIX0a K IpUMEHe-
HUIO TEPMUHOJIOTUHY TIO3BOJISIET CIIEIaTh BBIBOI, O TOM, UTO ITOHSITHE «KOH-
(bTIKT MHTEpECOB» MMPUMEHUTENIBHO K CYOBEKTaM M YIaCTHUKAM OTHOIIIe-
HUIi 110 UHBECTUPOBAHMIO CPEICTB MEHCUOHHBIX HAKOILJIEHUI TOJIKHO
TPaKTOBAThCS MO AHAJIOTUM C OMIpeIeIeHUEM, 3aKPEIJICHHBIM B 4. 1 ¢T. 35
DenepanpHoro 3akoHa Ne 111-D3.

TakuMm 006pa3zoM, TPUMEHUTEIBHO K OpraHM3allui, BOBJICYCHHON B
nporecc GOpMUPOBAHUS U MHBECTUPOBAHUS CPEICTB IIEHCUOHHBIX Ha-
KOTUIEHUH, MO KOH(MIUKTOM MHTEPECOB CIeayeT MOHUMATh HaJllnIue y
JIOJKHOCTHBIX JIUL, pAOOTHUKOB OPTaHU3alUM U UX POAUTESIC 1 NeTei,
Jenyuiek, 6adyineK, BHYKOB, ITOJTHOPOIHBIX M HEIIOJIHOPOIHBIX OpaTheB
M CecTep IIpaB, IIPEIOCTABIISIONINX BO3MOXKXHOCTb ITOJIy4eHUs TODKHOCT-
HBIM JIMIIOM WA PaOOTHUKOM OpPTaHU3alliM, eTo OJM3KMMU POACTBEH-
HUKAMHU, CYIIPYTOM, CYIIPYTOi, YCHBIHOBUTEISIMU, YChIHOBJIEHHBIMU JIMY-
HO WJIU Yepe3 I0PUINIECKOTo 100 (haKTUIECKOTO MPeICTABUTEISI MaTe-
pHMaJbHBIX CPEICTB CBEPX CPEICTB, KOTOPbIE MM IIPUYMTAIOTCI I10
TPYAOBBIM U I'PakIaHCKO-IIPAaBOBBIM IOTOBOPaM, 3aKJIFOUEHHBIM C Opra-
HU3alLKel, WK HeMaTepraJbHbIX OJar U MHBIX HeMaTepUaJIbHbBIX ITpen-
MYILIECTB B Pe3YJIbTAaTe UCTIOJb30BAHUS UMU CITY>KEOHBIX TTOJTHOMOYUIA B
YaCTH MHBECTUPOBAHMS CPEACTB IEHCUOHHBIX HAKOTUIEHUI U1 MHGOP-
MaLyy 00 THBECTUPOBAHUU CPEICTB IIEHCUOHHBIX HAKOIUIEHUI, CTaBILIei
VIM U3BECTHOM WM MMEIOLIEICS B UX PACIIOPSIKEHUM B CBSI3U C OCYIIECTB-

' Poccuiickast razera. 1998. Ne 90.
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JICHUEM JOJKHOCTHBIMHU JIMLIAMU M paOOTHUKAMU OpTaHU3alnu mpodec-
CHOHAJIbHOM JNEeSITeJIbHOCTH, CBSI3aHHOI ¢ (pOpMUPOBAHUEM M MHBECTU-
pPOBaHUEM CPEACTB IEHCMOHHBIX HAKOILICHUIA.

Taxxe ciemyeT oOpaTuTh BHUMaHUE Ha TO, YTO B COOTBETCTBUM C
noctaHoBIeHreM No 770 BO3MOXXHOCTD TIOJIyYeHUsI OpraHu3alneit B pe-
3yJIbTaTe COBEPIICHUS CETOK MM MHBIX OTIEpalliii CO CPEeICTBAMMU MEH-
CHOHHBIX HAKOIUIEHUI JTI0ObIX MaTepUaIbHBIX CPEICTB CBEPX TeX, KOTO-
phIE €il MPUYUTAIOTCS 3a BbIIIOJIHEHUE pabOT U (MJIM) OKa3aHUE YCIIYT 10
JIOTOBOpaM, 3aKJIIOYEHHBIM OpTaHU3allleil ¢ KIIMEHTaMU, TaKXKe SIBIISIET-
csl MaTepuagbHOU BbIronoii. CoOTBETCTBEHHO, KOH(MIMKT MHTEPECOB
BO3MOXKEH KaK B JIESITCTLHOCTH OTIEIBbHBIX JOJDKHOCTHBIX JIMII M Pa0OT-
HUKOB OpraHU3aL1U, TaK U B AeSITEJIbHOCTY OPTaHM3allluy B LIEJIOM.

[TpuMeHUTENbHO K OpraHU3alKsIM, BOBJICUEHHBIM B Ipoliecc (hOpMU-
pOBaHUsI ¥ MHBECTUPOBAHMS CPEACTB IIEHCMOHHBIX HAKOIUICHUI, 3aK0-
HOJIATeIbCTBO YCTAHABIMBAET HE TOJBKO OIpeAe/IeHNe TTIOHITHIN «KOH-
(KT MHTEPECOB», < IMUHAS BHITONA», «MaTepHraabHasI BhITOAa» U IIp., HO
U OTAEJIbHBIC MEPhI IO YPEryINpOBaHUIO KOH(MIMKTAa UHTEPECOB.

B yacTHOCTH, B COOTBETCTBUHU CO CT. 35—36 DenepaabHOro 3aKOHA
Ne 111-®3 tpeboBaHms KomeKca MpodecCuOHATBHON 3TUKA YIIPaBIIsIIO-
XX KOMITAaHW#, OpOKEPOB, CIIEIMAIM3UPOBAHHBIX ACTIO3UTapUEB, TIPU-
HUMAOIIMX yJyacTre B paboTe CO CpeICTBAMM ITEHCMOHHBIX HAKOTIJICHUA,
HaIIpaBJICHBI HA BBISIBJICHNE U IPeIOTBpallleHe KOH(PINKTa MHTEPECOB
B IESITEJIbHOCTY OPraHMU3aLIMU U €€ OTAEJIbHBIX COTPYIHUKOB B IIPOLIECCE
MHBECTUPOBAHUS CPEICTB IIEHCUOHHbBIX HaKOIUIeHU. KOomeKChl JOJIKHBI
OBITh pa3paboTaHbl Ha OCHOBEe THUITOBOIro Kojaekca mpodecCuoHaIbHON
STUKM YIIPABJISIONINX KOMIIAHWH, CIIEIMAIM3MPOBAHHOTO ACTIO3UTapusl,
OpOKEepOB, OCYIIECTBIISIONINX AeSTETbHOCTD, CBSI3aHHYIO ¢ (hopMUpoBa-
HUEM U UHBECTUPOBAHUEM CPEICTB IIEHCUOHHBIX HAKOILJICHUI, YTBEp-
KIeHHOTO IoctaHoBieHueM Ne 770 (nanee — TuroBoii Kogekc). OTKII0-
HEHMSI OT YCTaHOBJICHHOM (hopMbI TUIIOBOrO KOAeKca BO3MOXKHBI, OHA-
KO cJIelyeT YYMTHIBaTb, YTO TNPUHATHIH B opraHm3zanuu Komekc
npodeccruoHaNIbHOI 3TUKHU TOJKEeH ObITh coryiacoBaH co Ciryxx6oit baH-
ka Poccuu o ¢hHAHCOBBIM pPhIHKAM.

IIpu BHeapeHUU B OpraHU3aluio, BOBJICYCHHYIO B Ipolecc popMu-
POBaHUS YU MHBECTUPOBAHUS CPEACTB IMTEHCUOHHBIX HAKOILICHUI, Mep
yperyJIupoBaHus KOH(MIMKTAa UHTEPEeCOB THUIIOBOMY KOIEKCY CleayeT
YIEIUTh caMoe TIpUcTajbHOoe BHUMaHWe. B TuroBoM Komekce B ynciie
MPOYero:

— IpUBEIEH IepedyeHb KOHKPETHBIX CUTYallii, B KOTOPBIX MOXET
BO3HUKHYTh KOH(JIMKT MHTEPECOB;

— YCTaHOBJICHBI O0SI3aHHOCTH JTOJKHOCTHBIX JIMII M COTPYIHUKOB
OpraHM3aIuH 110 MPeAOTBPaIeHNI0 KOH(MINKTAa MHTEPECOB, B TOM YUCTIE
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00513aHHOCTh HE3aMEUTUTETLHO IOBOIUTD IO CBEIEHUSI CITYyXKObI BHYTPEH-
HEro KOHTPOJIs (BHYTPEHHEr0 KOHTPOJIepa) B YCTAHOBJICHHOM OpraH13a-
LUel MOpsIIKe CBEACHMS O IMOSIBJICHUM YCIOBUI, KOTOPBIE MOTYT ITOBJICYb
BO3HMKHOBEHME KOH(MJINKTa MHTEPECOB, U O BOSHUKHOBEHUM OOCTOSI-
TEJbCTB, TIPEMSATCTBYIOIINX HE3aBUCUMOMY M TOOPOCOBECTHOMY OCY-
IIECTBJAEHUIO TOJDKHOCTHBIX 00sI3aHHOCTEN;

— 3aKpeIvieHO TpeOoBaHKMe O BEJEHUM B OpraHM3alMy XKypHaja I10
MPEeIOTBPAILLIEHUIO U BBISIBJIEHNIO KOH(MJIMKTAa HHTEPECOB U YCTAHOBJICHBI
TpeOOBaHMS K €T0 CONEePKaHUIO;

— 0003HaYEHbI OTIETbHBIC TTOJITHOMOYMS CJTYy>KObI BHYTPEHHETO KOHTP-
OJISI U JINTIA, OCYIIECTBIISIONIETO (DYHKITUU €NMHOJIMYHOTO UCTIOTHUTEIb-
HOIO OpraHa opraHu3aluu, B cpepe BhISIBIICHUS U yPEryJIMpOBaHUS KOH-
(bmKTa MHTEPECOB.

Cnenmyet o0paTUTh 0COO0€ BHUMaHKE Ha TO, YTO B COOTBETCTBUM C II. 8
TumoBoro Koaekca JIMIIO, OCYIIECTBIsAoNIee QYHKIIMNA eIUHOJIMIHOTO
WCIIOTHUTEILHOTO OpraHa OpraHu3alnm, T0JKHO yBeaoMuTth Ciryx0y baH-
ka Poccuu 1o ¢hMHaHCOBBIM PbIHKAM M 3aUHTEPECOBAHHBIX KJIMEHTOB O
BO3HUMKHOBEHMY KOH(DIMKTA UHTEPECOB U IIPUHSTHIX MEPaX B TEUCHUE TPEX
pabouMx THEN co THS ero BhIsiBIeHUsL. [1pyr 3ToM B >KypHaJle 1o IIpeIoTBpa-
ILIEHMIO 1 BBISIBJICHUIO KOH(DIIMKTa MHTEPECOB JOJDKEH COMepKaThCs IIepe-
YeHb BBISIBIIEHHBIX KOH(MJIMKTOB MHTEPECOB C YKa3aHWEM JAaThl U TTPUIMH
BO3HUMKHOBEHMS KOH(JIMKTA, €ro OMMCAaHUEM, YKa3aHUEM Mep, PUHSITHIX
B LIeJISIX IIPEIOTBpallleHus], pa3pellieHrst KOHMIMKTAa U MUHUMU3ALUN €TI0
MOCJIEICTBUIA, B CJIydae yCTpaHeHMI KOH(MIMKTa — JaThl yCTPAaHEHMUSI.

Ilpogheccuonanvhbie yuacmuuku pbiHKa UeHHbIX Oymae u ynpasasoujue
KOMRAHUU UHBECMULUOHHBIX (hoHO06. DenepalibHbIN 3aKOH OT 22 arpens
1996 1. No 39-dD3 «O pbIHKe LIEHHBIX Oymar»' (majnee — MDenepanbHbIit
3akoH Ne 39-D3) He coaepKUT OnpeaesIeHUs MOHSITUST «<KOH(JIUKT NH-
TepecoB». BMecTe ¢ TeM B COOTBETCTBUM CO CT. 3 1 5 DeaepalibHOTO 3a-
koHa Ne 39-d3 B cirydae eciiu KOH(MIMKT MHTEPECOB OpoKepa 1 ero K-
€HTa WIM YIIPABJISIONIETO W €r0 KIIMEHTA WJIM Pa3HBIX KJIIMEHTOB OTHOTO
YIPABJISIIONIETO, 0 KOTOPOM BCE CTOPOHBI HE OB YBEIOMJICHBI 3apaHee,
TIPUBEJI K ACUCTBUSIM YIIPABJISIIOINIETO, HAHECIIINM YyIlepd MHTepecaM KJv-
eHTa, OpOKEp U YIpaBJISIONIN 00s13aHbI BO3MECTUTD YOBITKY KJIMEHTaM
B ITOPSIIKE, YCTAHOBJICHHOM T'paXkIaHCKUM 3aKOHOHATeIbcTBOM Poccuii-
ckoii Penepannn.

ConepxxaHue MMOHITHS «<KOH(MINKT MHTEPECOB» JIJIsSI 3TOTO BUIA Opra-
HU3aLuii packpbiBaeTcsd B nocraHosieHun ®KIIBb Poccuu ot 5 Hos10pst
1998 1. Ne 44 «O nipenoTBpalieHUM KOH(IMKTa MHTEPECOB MPY OCYIIECT-
BJICHUM TIPO(ECCUOHAIBHOM AESITEIbHOCTY Ha PhIHKE LIEHHBIX Oymar»

T C3PD.1996. Ne 17. Cr. 1918.
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(manee — nmocraHoBneHUe N 44). B cooTBeTcTBUM C 1. | JTAaHHOTO MOCTAa-
HOBJICHMSI 1101, KOH(MJIMKTOM MHTEPECOB IMOHUMAETCS IIPOTUBOpeYne
MEXIy UMYIIECTBEHHBIMKU M MHBIMU MHTEepecaMiu MpoheCCUOHAIBHOTO
y4acTHHKA PbIHKA IIEHHBIX Oymar (ianee — rpodeccruoHaabHbIN yJyacT-
HUK) 1 (MJI1) eT0 paOOTHUKOB, OCYIIECTBIISTIOIINX CBOIO IEeSITeTbHOCTD Ha
OCHOBAHMU TPYIOBOTO WU IPAXKIAHCKO-TIPABOBOTO 10TOBOpa (najiee —
pabOTHUKOB), 1 KJIMEHTA MPOPECCUOHATBHOIO YIaCTHUKA, B pe3yJibTa-
Te KOTOpOoro neiictBus (0e3aeiicTBus) NpodeccuoHalbHOro ydacTHUKA
U (1UIK) ero pabOTHUKOB MPUYUHSIIOT YOBITKY KJIMEHTY U (MJIN) BIEKYT
WHBIE HeOJaronpusITHBIEC TTOCIEACTBUS ISl KJIIMEHTA.

I1Ipu aToM cormacHo 1. 4 moctaHoBiaeHUs No 44 camoperyanpyeMbie
opraHusanuy npoheCcCuOHaIbHBIX YYAaCTHMKOB PhIHKA LIEHHBLIX Oymar
00s13aHBI pa3paboOTaTh U YTBEPAUTD IJIsSI CBOUX WICHOB CTAHAAPTHI IIPO-
(beccroHanbHOM 3TUKY MPO(ECCHOHATBHBIX YUaCTHUKOB PhIHKA LIEHHBIX
Oymar, rpeaycMaTprBaloIe MEPHI 110 MPEeIoTBPalleHIO0 BO3HUKHOBE-
HUST KOH(DIMKTAa THTEPECOB.

OrnpeneneHne «<KOHMOIUKT UHTEPECOB», 3aKPETJIEHHOE B TOCTAHOBJIE-
Huu Ne 44, mpuMeHsSIeTCsl U B OTHOLLIEHMU YIPaBJSIOIIMX KOMIIAHUI
MHBECTUIIMOHHBIX (hOoHIOB. B cooTBeTcTBUM cO CcT. 38 DemepaabHOTO
3akoHa oT 29 Hos0ps 2001 r. Ne 156-P3 «O6 MHBECTULIMOHHBIX (GOHIAX»
yIIpaBJIsTIoNias KOMITAHUsI BIIPaBe OCYIIECTBIISTh MHBECTUPOBAHUE COO-
CTBEHHBIX CPENCTB, COBEPIIATH CIEIKH M0 Mepeaavye NMYIIeCTBa B MOJIb-
30BaHUE, a TAKXKE OKa3bIBaTh KOHCY/IbTALlMOHHBIE YCIIYTU B 00JIaCTU MH-
BECTULIMI IIpU COOMIOACHUN TPeOOBaHUII HOPMATUBHBIX akToB baHka
Poccuu o mpenynpexaeHno KOHMINKTa MTHTePECOB.

Kpedummnsie opeanuzayuu. [IpuMeHUTETHLHO K KPEIUTHBIM OpraHu3a-
LIUSIM OTIpeieieHre «KOH(MINKTa MHTEPeCcoB» 3akperieHo B [TomoxeHun
banka Poccuu ot 16 neka6pst 2003 1. Ne 242-T1 06 opraHu3ai BHyTpeH-
HEro KOHTPOJISI B KPEAMTHBIX OPraHM3aLMsIX 1 0AHKOBCKUX rpyIinax. B co-
OTBETCTBUHU C M. 3.4.2 naHHoro [TonoxeHus moa KOH(MIMKTOM UHTEPECOB
TIOHUMAETCST MTPOTUBOPEUNE MEXITY UMYIIIECTBEHHBIMUA U WHBIMUA WHTE-
pecaMu KpeAUTHOM opraHu3alny 1 (W) ee cayxXalux U (W) KIueH-
TOB, KOTOPOE MOXET IMOBJIEYb 32 COOOU HEOJIArOTIPUSITHBIE TTOCIEICTBUS
IJI KpeOUTHOIM OpraHu3aluu 1 (UJIK) ee KJIMEeHTOB.

[Tpu aTOM KpenuTHast opraHu3aius JOJKHAa 00eCTIEYnTh pacIpee-
JIEHUE JOJDKHOCTHBIX O0SI3aHHOCTEM CITy>KallX TaKMM 00pa3oM, YTOOBI
WCKITIOUNTh KOH(MJIUKT MHTEpECcOB. B 4acTHOCTH, OMHOMY U TOMY e
TOAPA3IEICHUIO WIM CIyXallleMy He MOXeT ObITh IPEIOCTaBICHO TTPaBo:

— coBeplIaTh 0AHKOBCKUE ONEePALIMU U APYTUe CAEIKA U OCYILLIECTBISITh
MX pErucTpaluiio 1 (WIK) OTpaKeHUe B yUeTe;

— CAHKIIMOHMPOBATh BHITLIATY IEHEXHBIX CPEACTB M OCYIIECTBIISATh
(coBepiiaTh) MX (PAaKTUUECKYIO BBHITIIATY;
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— TIPOBOJIUTH OTEpaIMU MO cUueTaM KJIMEHTOB KPeIUTHOM opraHu3a-
LIMK U CYETaM, OTPAKAIOIIMM COOCTBEHHYIO (PMHAHCOBO-X03SIICTBEHHYIO
JIeITeJIbHOCTh KPEIUTHOI OpraHn3aluu;

— MPEeIOCTaBJISITh KOHCYJbTAalIMOHHBIE U UH(POPMAIIMOHHBIE YCIYTH
KJIMeHTaM KpeIUTHON OpraHu3alliy M COBEPIATh OTePaAIlM C TEMU XKe
KJIMEHTaMU;

— OLICHMBATh JOCTOBEPHOCTh M MOJIHOTY JOKYMEHTOB, IIpeACTaBIIsie-
MBIX IIPU BbIIaye KPeaIuTa, U OCYIIECTBISATh MOHUTOPUHT (DMHAHCOBOI'O
COCTOSTHUSI 3aeMIIINKA;

— COBEpILIATh AEWCTBUA B JIOOBIX IPYTUX 00J1aCTAX, TI€ MOXET BO3-
HUKHYTbh KOH(PJIMKT UHTEPECOB.

B cootBetctBuu ¢ 1. 3.4.3 BhileynomsiHyToro IlonmoxeHust Kaxmnas
KpeAuTHAsI OpraHu3alnsl JOJKHA YCTAHOBUTD IMOPSIIOK BBISIBJICHUST U
KOHTPOJISL 32 00JIACTSIMU ITOTEHIIMATBHOTO KOH(MJIUKTAa UHTEPECOB, IIPO-
BEPKM JOJDKHOCTHBIX 00SI3aHHOCTE! pPYKOBOIUTENSI KPEIUTHOM OpraHu-
3allMM M €ro 3aMEeCTUTENel, TJIaBHOTO Oyxrajrepa U ero 3aMeCTUTENIeH,
PYKOBOAUTEJISI U TJIAaBHOTO OyxraiTepa (uinaia KpeAUTHOM OpraHu3alini,
a TAKoKe MHBIX CIIYXKallMX KPeAUTHOI OpraHu3aliiu.

Opeanuzayuu, ocyujecmeasniouile MeOUYUHCKY Uil apmayesmuye-
ckyio desmenvHocmo. [IpUMEHUTENIBHO K OPraHU3aIUsIM, OCYIIECTBIISIO-
UM MEIUIIMHCKYIO WK (hapMarieBTUUECKYIO NesITeTbHOCTh, TTOHSITHE
«KOHMJIMKT UHTEPECOB» OIpe/ieSieHO B CT. 75 DenepalbHOrO 3aKOHA OT
21 Hos16pst 2011 1. Ne 323-D3 «O6 ocHOBax OXpaHbI 3I0POBbsI IpaxKaaH B
Poccuiickoit @enepaunm»' (nanee — MenepanbHblii 3aKkoH Ne 323-D3).
B cooTBeTcTBUM C 4. 1 cT. 75 maHHOTO 3aKOHa 101 KOH(MIMKTOM MHTEpE-
COB ITIOHMMAETCs CUTYyallys, IIPYU KOTOPOI y MEAUIIMHCKOTO pabOTHUKA
1 hapMareBTUIeCKOro paboTHUKA TTPU OCYIIECTBIEHUN MU TIpochec-
CHOHAJIbHOM JesATeIbHOCTU BO3HMKAET JIMYHAS 3aMHTEPECOBAHHOCTD B
MOJIYYeHUHN JIMYHO JINOO0 Yepe3 MpeACTaBUTEIsI KOMIIAHUY MaTepUaIbHOMI
BBITOJIBI WUIM MHOT'O TIPEUMYIIIECTBA, KOTOPOE BIIUSIET WA MOXKET ITOBJIH-
SITh Ha HajJIeXarlee UCIIoJTHEHNE MU IMTPOo(eCCUOHATbHBIX 00s13aHHOCTE
BCJIEICTBUE TTPOTUBOPEUNS MEXKTY JIMYHOM 3aMHTEPECOBAHHOCTHIO METH-
LIMHCKOTO pabOTHMKA WX (hapMalleBTUUECKOro pabOTHUKA Y MHTepeca-
MM IALMEHTA.

DenepanbHblii 3aK0H Ne 323-D3 00s13bIBaeT METUIIMHCKIX U hapma-
LIEBTUYECKMX paOOTHUKOB MH(GOPMHUPOBATH O BO3HUKHOBEHU KOH(MINK-
Ta UHTEPECOB B MMCbMEHHOM (popme:

— MEIUIIMHCKUI paOOTHUK WK (hapMalleBTUYEeCK1I paOOTHUK 00s13aH
MporHGOPMUPOBATh PYKOBOAUTESI MEAULIMHCKOM OpraHu3aliy WX
PYKOBOAUTEJIS alITEYHOI OpraHM3alun, B KOTOPOii OH pabOTaeT;

' Poccuiickast razera. 2011. Ne 263.
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— PYKOBOIMTEIh MEIUILIMHCKOMN OpraHn3alliy WU PYKOBOIUTEb all-
TEYHOI OpraHMU3alUy B CEMUIHEBHBII CPOK CO JIHSI, KOTda eMy CTaJIO U3-
BECTHO O KOH(DJIMKTEe MHTEPECOB, 00s13aH B IIMCbMEHHOM (hOpMe YBEAOMMUTD
00 aToM MuHUCTEPCTBO 3apaBooxpaHeHus Poccuiickoit denepaiiu;

— WHOWBHUAYAJTbHBIA TIPEeAIPUHUMATEIh, OCYIIECCTBIISIONINI MeIH -
LIMHCKYIO AESITeIbHOCTh MU (papMalleBTUIECKYIO AeITeIbHOCTh, 00s3aH
mporHGOpPMUPOBaTh MUHUCTEPCTBO 3IpaBooxpaHeHuss Poccuiickoit
Denepannm.

I1pu aTOM crenyeT oOpaTuTh 0COO0E BHUMAHUE Ha TO, YTO B HOSIOpe
2013 r. B KoAIl P® Gbiia mobabieHa ct. 6.29, npemycMaTpuBaolas
HaJIOXKEeHNE aIMUHUCTPATUBHBIX IITPacOB 3a HEMIPeACTaBIeHNE MH(POP-
MalKiu O KOH(MIMKTE UHTEPECOB IPU OCYILIECTBICHUM MEIULIMHCKOMI
JeITeJIbHOCTU U (hapMalleBTUYECKOI NeSITeIbHOCTH.

[Ipu 3TOM ITOBTOPHOE HENPEACTABIIEHNE WIM HECBOEBPEMEHHOE TIPE]I-
cTaBjieHre MH(GOPMAIMK O KOH(MJINKTE MHTEPECOB MOXKET MOBJIEYb IUC-
KBaTM(PUKALIMIO Ha CPOK IO IIECTH MECSIICB.

PykoBogutenn MeAULIMHCKMX M alITSYHBIX OpTaHMU3alLMii, a TaKxXKe
VHAWBUIYAJIbHbIE IPEAIIPUHUMATEIN, OCYILECTBIISIONIE MEINIIUHCKYIO
WM (hapMareBTUYECKYIO AeSITEIbHOCTD, IIPEACTABISIOT MH(POPMAIIIO O
BO3HUKHOBEHUHU KOH(IMKTa nHTepecoB B Komuccuio Mun3apasa Poc-
CHU TIO YPETYIMPOBAHNIO KOH(IMKTA MHTEPECOB MPU OCYIIECTBICHUN
MEINLIMHCKON NesITeJIbHOCTU U (hapMalleBTUUECKOI nesiTeIbHOCTH. [1o-
psinok padotsl KoMmuccuu onpenelieH B mpukase Munsapasa Poccun ot
21 nexadbps 2012 . Ne 13501 «O06 yrBepxxneHun I[Tonoxenus o Komuccnn
MunucrepcTBa 3npaBooxpaHeHus Poccuiickoit Denepalinu 1o yperyim-
pPOBaHMIO KOH(MJIMKTa MHTEPECOB MPHU OCYIIECTBIEHUNU MEIUIIMHCKOMN
JEeITeIbHOCTU U (hapMalleBTUIECKON eI TeIbHOCTHY.

Ayoumopckue opeanusayuu. B coorBeTcTBuu € 4. 3 cT. 8 DenepanbHoO-
ro 3akoHa ot 30 gekabps 2008 r. Ne 307-®3 «O0 ayauTopckoit
JEeATeIbHOCTU» ' IPUMEHUTEIBHO K ayAUTOPCKUM OpPraHM3alUsIM IO
KOH(MJIMKTOM MHTEPECOB IIOHMMAETCS CUTYaIlWsl, IIPU KOTOPOI 3aMHTe-
PECOBAHHOCTh ayIUTOPCKOM OpraHn3alli, THINBUIYAIbHOTO ayaIuTOpa
MOXKET TTOBJIMSATh HA MHEHUE TaKOW ayaIUTOPCKOI OpraHu3alny, WHI-
BUIYaJbHOIO ayAUTOPa O JOCTOBEPHOCTH OyXTralTepcKoil ((hMHAHCOBOIA)
OTYETHOCTH ayaIUpyeMOro JIuIia.

Hannbiii @enepalibHbI 3aKOH 3aIlpeliaeT ayIuTOPCKUM OpraHu3al-
SIM OCYIIIECTBIISITE ACHCTBYS, BICKYIIINEe BOSHMKHOBEHIE KOH(DIMKTA MH-
TepeCOB WM CO3JAIOIINE YTPO3y BOSHUKHOBEHUSI TAKOTO KOH(MIMKTA.
[Tpu 5TOM nepedyeHb TUMOBLIX CUTyalllii KOHMIMKTA UHTEPECOB B JIesi-
TEJIbHOCTHU ayIUTOPCKMX OpraHU3alMii, a TAaKKe MepHhI 10 ero IpeIoTBpa-

' Poccuiickast razera. 2008. Ne 267.

184



Boiasnenue u ypezynuposanue KOHPAUKIMA UHMEPECOS 6 0esMenvbHOCIY 0P2AHU3AYUI

IIEHUIO U yperyJIupoBaHUIO ycTaHaBIuBaloTcss KonekcoM npodeccuo-
HaJIbHOW 3TUKU ayAUTOPOB.

Hannbiii Kogeke comepKuT Leblil psif MOJIOKEHUI, KOTOPhIe PEKO-
MEHJIyeTCsl YYUTHIBATh IIPU BHEAPEHUM MEP YPETyIMPOBaHMS KOH(MIMKTA
MHTEPECOB B OTAEJbHBIX ayIUTOPCKUX OPTaHU3aLMsIX, B YaCTHOCTH:

— MPUMEPHBII IepedyeHb 0OCTOSITENLCTB, IIPU KOTOPBHIX MOXKET BO3-
HUKHYTh KOH(JIMKT UHTEPECOB MPU OCYIIECTBICHUM ayIUTOPCKOI Jesi-
TeapHocTH (1. 2.30);

— IIPUMEPHBIH ITepedeHb Mep IIPEIOCTOPOKHOCTHI, HAIIPaBJIEHHBIX Ha
MMHMMU3ALMIO YTPO3 HApYIIEHUSI OCHOBHBIX IIPUHIIMITOB 3TUKHU, CO3/1a-
BacMBIX KOH(MDIMKTOM UHTepecoB (1. 2.34.4);

— IIPUMEPHBIIA ITepeueHb BO3MOXHBIX IOIXOI0B K PACKPBITHIO MHGOP-
MallK O HAJIMYUKM KOH(MIMKTa MHTEPECOB U ITOJIyYeHUIO COIIACHST KIIU-
€HTOB Ha IIpeIOCTaBIeHUE ayIUTOPCKOI opraHu3alneil mpodeccruoHalb-
HBIX yeayT (1. 2.34.5) m 1.1,

Hopmamuensie npasosvie akmul, onpedeasiroujue npasosoe NOA0NCeHUE
0p2aHU3aUULl OMOeNbHbIX 0P2AHU3AYUOHHO-NPABOBbLIX PopM. AKyuoHepHble
obujecmea. B @enepaabHoM 3aKoHE OT 26 nexadpst 1995 r. Ne 208-D3 «O6
aKIMOHEPHBIX o0IIecTBax»' (manee — MenepanbHbIil 3akoH Ne 208-D3)
MOHSITHE «KOH(IIMKT MHTEPECOB» HE UCITONIb3yeTcs. TeM He MeHee TaHHbII
DenepasbHBIN 3aKOH 3aKPETUIIET BasKHbIE OTPAaHUYEHNS HA COBEPLIEHUE
CIEJIOK, B KOTOPBIX 3aMHTEPECOBAHBI OTIEIbHBIC JIUIA, YIACTBYIOLINE B
opraHax yIpaBjeHHUs aKLIHOHEPHBIM O0ILIECTBOM, U OIpeAe/IeHHbIE BUIbI
aKILIMOHEPOB. be3 mpuMeHeHMsI COOTBETCTBYIOIIECH TEPMUHOJIOTUU yKa-
3aHHBIN PenepanbHbIi 3aKOH BBOAUT MEPBI YPEryJIMPOBaHUS KOH(MIMKTA
MHTEPECOB IyTEM peau3aiiii 0co00ro MopsiiKa COBEPIIEHUS CIEI0K C
3aMHTEPECOBAHHOCTDIO. B CBS3M ¢ 3TUM MpK BHEAPEHUU MED YPETYIUPO-
BaHUsI KOH(PJIMKTAa MHTEPECOB B aKLIMOHEPHBIX OOIIECTBAX PEKOMEH/IYeT-
csl yOeIUTh BHUMaHKWE COOTBETCTBYIOIIMM IT0J10KeHUsIM DenepanibHOro
3akoHa No 208-D3.

Cormacrao 4. 1 ct. 81 ®enepanproro 3akoHa Ne 208-M3 orpaHndeHns
yCTaHABJIMBAIOTCS Ha CAEJIKM, B COBEPILIEHNM KOTOPBIX UMEETCSI 3aMHTE-
PECOBAHHOCTD CJICAYIOIINX JINIIL;

— YJIeHa COBeTa JUPEKTOPOB (HaOII0AATEIbHOIO COBETa) OOIIECTBA;

— JIN1Ia, OCYILIECTBIISIOMIEro (MYHKIINY € IMHOJIUIHOTO UCITOTHUTEIIb-
HOTI0 OpraHa oOLIECTBa, B TOM YMCJIE YIIPaB/ISIOIEN OpraHu3aluy Uin
YIIPaBIISTIOIIETO;

— yjieHa KOJIJIETMaJIbHOTO UCITOJIHUTEIbHOTO OpraHa o0lIeCcTBa;

— aKIMoHepa 00IIeCTBa, UMEIOIIEI0 COBMECTHO € ero adpduanpoBaH-
HbIMU MaMu 20 1 6ojiee MPOLEHTOB TOJIOCYIOIIMX aKI[Ui 001IeCcTBa;

' Poccuiickast razera. 1995. Ne 248.
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— JI11a, UMEIOIIIETO TIPaBo 1aBaTh OOIIECTBY 00sI3aTeIbHBIC IS HETO
yKa3aHusl.

[Tpu 3TOM TTOA 3aMHTEPECOBAHHOCTBIO IIOHUMAETCSI CUTYallUsl, IIPU
KOTOPOM yKa3aHHBIE JINLIA, UX CYIIPYTH, POAUTEIIN, 1eTU, TTIOJTHOPOIHbIE
¥ HETIOJTHOPOJHBIE OpaThsl U CECTPHI, YCHBIHOBUTEIM M YCBIHOBJICHHbBIE 1
(nnn) ux apdunmpoBaHHBIE JTUIIA:

— SBJISIIOTCSI CTOPOHOI, BBITOAOIIPUOOpETaTEIEM, IOCPEIHUKOM WIN
MpPeaCTaBUTEIEM B CIEJIKE;

— BIAACIOT (KaXKIbIi B OTICIBHOCTY WX B COBOKYITHOCTH) 20 1 60J1ee
MpOLIEHTaMU aKIIWii (IoJe, maeB) IOPUANMYECKOTO JIUIIA, SIBJISIOIIETOCs
CTOPOHOI, BHITOAOTIPUOOpETATEIEM, TOCPETHUKOM WJIM TIPEICTaBUTEIEM
B CIIEJIKE;

— 3aHUMAIOT JOJDKHOCTHU B OpraHax yIpaBJIeHHs IOpUINIECKOTO JIUIIA,
SIBIISIIOLLIETOCSI CTOPOHOI, BBITOIOIPHOOpETaTEIeM, IIOCPEIHUKOM WU
MpeaCcTaBUTENIEM B CIEIKe, a TAKKe TODKHOCTU B OpraHax yIpaBIeHUs
YIpaBISIoNIeit OpraHu3alMy TAaKOTO IOPUINYECKOTO JINIIA;

— B MHBIX CJTyJasiX, OTpeeSIeHHBIX YCTaBOM OOIIIECTBA.

B wesx peryinpoBaHusl CASIOK C 3aMHTEPECOBAHHOCTBIO HA yKa3aH-
HBIX JIMII BO3JIaraeTcsl 00sS13aHHOCTh COO0IATh COBETY TUPEKTOPOB (Ha-
0JI0IaTeIbHOMY COBETY) 00I1IeCTBa, PEBU3MOHHON KOMUCCUH (peBU30pa)
0011IeCTBa ¥ ayIUTOPY OOIecTBa MH(MOPMAITHIO:

— O IOPUANYECKUX JULAX, B KOTOPBIX OHM BJIAACIOT CAMOCTOSITEJILHO
WJIM COBMECTHO CO CBOUM achGUIMPOBaHHBIM JULIOM (Juuamu) 20 win
OoJiee MPOLIEHTAMU TOJIOCYIOIIUX aKIIUH (TOJIeH, MaeB);

— 0 IOpUINYECKUX JINIIAX, B OpTaHaX YIIpaBJIeHUsI KOTOPBIX OHU 3aHU -
MaroT JOJIDKHOCTH;

— 00 M3BECTHBIX UM COBEpIaeMbIX WJIM TIPEAIoJaraeMbIX CaeKax,
B KOTOPBIX OHU MOTYT ObITh IIPU3HAHBI 3aMHTEPECOBAHHBLIMU JINLIAMM.

OCHOBHBIM OrpaHUYE€HUEM Ha COBEPIICHUE CIEIOK C 3aMHTePEeCOBaH-
HOCTBIO SIBJISIETCS OCOOBIN MOPSIIOK X ono0opeHust. B yacTHocTH, Takast
CIeJIKa IO €€ COBEPIICHUS TOJIKHA OBITh 0M0OpEeHa COBETOM TMPEKTOPOB
(HaOIIOmaTETbHBIM COBETOM) OOIIIECTBA I OOIIINM COOpaHNEeM aKINO-
HepoB. [ToapoOHEIN TOPSIAOK ONOOPEHMUSI CACIKH, B COBEPILIEHUN KOTOPOit
MMEETCSI 3aMHTEPECOBAHHOCTD, 3aKpeIlieH B cT. 83 MDenepalbHOTO 3aK0-
Ha No 208-D3.

Obwecmea c oepanuuertoll omeemcmeenHocmoio. B ®enepanbHoM 3a-
KoHe oT 8 denpansg 1998 r. Ne 14-D3 «O6 ob1iecTBax ¢ OrpaHUICHHOM
OTBETCTBEHHOCThI0»' (nanee — MenepanbHblii 3aKoH No 14-D3) noHsITHE
«KOH(JIUKT UHTEPECOB» He ucmnoiib3dyercs. I[Ipu 3ToM Tak Xe, KaKk U B
cy4ae ¢ aKIIMOHEPHBIMU OOIIECTBAMU, B JaHHOM 3aKOHE 3aKpeIUIeHbI

' Poccniickas razera. 1998. Ne 30.
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OrpaHUYECHMST HA COBEPIICHUE CAEIOK, B KOTOPBIX UMEETCS 3aMHTEPECO-
BaHHOCTb. DTHUM I1OJIOXKEHUSIM CIICAYET YAeJIsITh IIPUCTAIbHOEC BHUMAHUE
MIpY BHEAPEHUU MEP YPEryJIMpOBaHUs KOH(MINKTa MHTEPECOB B OOIIECT-
BaX C OrpaHMYEHHOI1 OTBETCTBEHHOCTHIO.

B cootBercTBUM C 4. 1 cT. 45 DenepanbHoro 3akoHa Ne 14-d3 orpa-
HUYCHMS YCTAaHABIMBAIOTCS HAa CIOCIKHU, B COBEPIICHNU KOTOPBIX UMEETCS
3aMHTEPECOBAHHOCTb CJICAYIOLINX JIULI:

— YJIeHa CoBeTa JUPEKTOPOB (HaOII0AaTEIbHOIO COBETa) OOIIECTBRa;

— JINIIa, OCYIIECTBIISIONMIEro (YHKIINY e TMHOJIUIHOTO UCITOTHUTEIb-
HOTO OpraHa O0IIEeCTBa;

— YJIeHa KOJIJIETUAJIBHOTO NCITOJTHUTEIEHOTO OpTaHa O0IIeCTBa;

— y4JacTHMKa 00111eCTBa, UMEIOIIEro COBMECTHO C ero ahhuinpoBaH-
HbIMU JuLiamMu 20 1 60J1ee IPOLIEHTOB TOJIOCOB OT OOIIET0 YMcja TOJI0COB
YY4aCTHUKOB OOIIIECTBA;

— JIMIIa, UMEIOIIIETO TTPaBo aBaTh OOIIECTBY 00sI3aTeIbHbBIC IJIST HETO
yKa3aHusI.

[Ipu sTOM TOA 3aMHTEPECOBAHHOCTHIO MIOHUMAETCSI CUTYallUsl, TIPU
KOTOPOM yKa3aHHBIE JINLIA, UX CYIIPYTU, POAUTEIIN, I€TU, IIOJTHOPOIHbIE
¥ HEIIOJTHOPOIHBIE OpaThs M CECTPhI, YCHBIHOBUTEIU W YCHIHOBJICHHBIE 1
(nmn) ux apdunmpoBaHHBIE JIUIIA:

— SIBJISTFOTCS CTOPOHOM CASIKN WJIN BBICTYTAIOT B MHTEpecaxX TPEThUX
JIML B MX OTHOLLIEHUSIX C OOILIECTBOM;

— BIaneoT (KaxKAbIi B OTAEJIbHOCTU WU B COBOKYITHOCTH) 20 1 6osiee
MpOLIEHTaMM aKIUii (10JIeii, T1aeB) IPUANIECKOTO JINIA, SIBJISIOLIEIOCs
CTOPOHOI CHEJIKM WJIM BBICTYITAIOIIETO B MHTEpecax TPEThbUX JIMIL B UX
OTHOIIEHUSIX C OOILIECTBOM;

— 3aHMMAOT JOJKHOCTU B OpraHax YIIpaBJIeHUs IOpUINIECKOTO JIMIIA,
SIBJISIIOLLETOCS] CTOPOHOM CAEJIKM MJIM BBICTYMAIOLIEro B MHTepecax Tpe-
TBUX JIMII B UX OTHOLLIEHUSIX C OOIIIECTBOM, a TAK3Ke JOJDKHOCTH B OpraHax
yIpaBIeHUs YIIPaBJIIOLIel OpraH13alliyi TAKOTr0 I0PUANIECKOTO JINIIA;

— B MHBIX CJIy4yasiX, OIIpeleJIEHHbIX YCTaBOM OOIIECTBA.

B 1ensix peryampoBaHUsS COEIOK C 3aMHTEPeCOBAHHOCTRIO Ha YKa3aH -
HBIX JII] BO3J1araeTcst 00sI3aHHOCTh COOOIIATh 00IIeMYy COOpaHUIO yJacT-
HUKOB 00111eCcTBa UH(GOPMALIUIO:

— O IOPUAMYECKUX JIMIAX, B KOTOPBIX OHM, UX CYIIPYTH, POAUTEIIH,
JIETH, TIOJTHOPOIHBIEC 1 HEITOJTHOPOIHBIE OPaThsl M CECTPhI, YCHIHOBUTEIN
¥ YCBIHOBJIEHHBIE U (M11) X apdrmmpoBaHHbIe vIia BiaaeroT 20 u 6oee
MpOIICHTaMM aKInii (JIoJIeil, rmaeB);

— O IOPUAMYECKUX JIMLAX, B KOTOPBIX OHM, UX CYIPYTH, POAUTEIIH,
JIETU, TIOJTHOPOIHBIC Y HEIIOJIHOPOIHbIE OPaThsl M CECTPhI, YChIHOBUTEIIN
M YCBIHOBJIEHHBIE U (M) X adppuampoBaHHbIE TM1Ia 3aHUMAIOT JOIXK-
HOCTH B OpTraHax yIpaBJIeHMSI,
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— 00 M3BECTHBIX UM COBEPIIAeMbIX UJIU MPEIoIaraeMbIX caeiaKax,
B COBEPLIEHUM KOTOPBIX OHM MOIYT OBbITh IIPU3HAHBI 3aMHTEPECOBAH-
HBIMU.

OCHOBHBIM OrpaHUYE€HUEM Ha COBEPIICHUE CIIEIOK C 3aMHTePEeCOBaH-
HOCTBIO SIBJISICTCSI OCOOBIM MOPSIIOK UX onoOpeHust. B vacTHocTH, Takast
c/ieJIKa I0JIKHA OBITh 0I00peHa pelieHreM 00I1IeTo COOpaHUsT yYaCTHUKOB
ob6mectBa. [TogpoOHBIN MOPSIAOK OOOOPEHUS CIENKU, B COBEPIICHUN
KOTOPOI MMEeEeTCsl 3aMHTEePEeCOBAaHHOCTD, 3aKpeIlieH B 4. 3 cT. 45 Dene-
panbpHOTO 3aK0oHa No 14-D3,

Hexommepueckue opeanuzayuu, 6 mom yucie camopezyiupyemole opea-
nuzayuu. DenepanbHplii 3aKoH OT 12 stHBapst 1996 1. Ne 7-D3 «O HeKOM-
MepUeCKUX opraHuzanusix» (najsee — MenepanbHblil 3aKoH N 7-D3) He
COMIEPKUT OIlpee/ieHIsT KOH(MINKTa MHTEPECOB, OMHAKO 3TO IIOHSITHE B
JaHHOM 3aKOHe UCMOoJb3yeTcs. PeryarpoBaHuio KOH(MIMKTAa MHTEPECOB
B @enepanbHoM 3aKoHe Ne 7-D3 1rocBsIeHa ¢T. 27, KoTopasi, B YaCTHO-
CTH, YCTAaHABJIMBAET, YTO 3aMHTEPECOBAHHOCTh B COBEPIICHUM HEKOM-
MEPYECKOM OpPraHu3alren TeX WU UHBIX IEUCTBUI, B TOM YUCIIE B CO-
BEPILUEHUM CIEIO0K, BIeUeT 32 CO00i1 KOH(MIMKT UHTEPECOB 3aMHTEPECO-
BaHHBIX JIMI] 1 HEKOMMEPYECKOI OpraHu3alliiu.

ITpu aToM B cooTBeTcTBNM C U. 1 cT. 27 DenepanbHoro 3akoHa Ne 7-D3
JIWIIAMU, 3aMHTEPECOBAHHBIMU B COBEPIICHUY HEKOMMEPUECKOM opra-
HU3ALUEN TEX UJIU UHBIX AEUCTBUM, B TOM YUCJIE CIEJIOK, C IPYTUMU Op-
raHU3aLUsSIMU WIKA TpaXaaHaMu (3aMHTePEeCOBAaHHBIMU JIULIAMU), TIPU-
3HAIOTCSI PYKOBOIUTEIb U 3aMECTUTEIb PYKOBOIUTEISI HEKOMMEPYECKOit
OpraHu3alliM, a TAaKKe JINII0, BXOSIIEee B COCTaB OPTaHOB YIIPABICHUS
HEKOMMEPUYECKOI OpraHu3allieil Wi OpraHoB Haa3opa 3a ee IesTelb-
HOCTBIO, €CJIM YKa3aHHbIE JTUIA:

— COCTOSIT C 3TUMU OPTaHU3ALMSIMU UK TpaXkIaHaAaMK B TPYIOBBIX
OTHOLICHMUSIX;

— SBJISIIOTCSl yYaCTHUKAMM, KPEAUTOPAMU 3TUX OpraHU3alliii; COCTO-
SIT ¢ TUMU TpaXkIaHaMU B OJIM3KUX PONCTBEHHBIX OTHOIIEHUSIX;

— SBJISIIOTCS] KPEAUTOPAMU STUX IPAKIIAH.

BmecTe ¢ TeM ykazaHHBIe OpraHU3allMy WU IpaxkIaHe TOJIKHbBI OTBe-
YyaTh OJHOM U3 CJAEAYIOLINX XapaKTEPUCTUK:

— SBJISIIOTCS OCTABIIMKAMM TOBApOB (YCIIYT) IJIsI HEKOMMEPYECKOM
OpraHu3alluu;

— SBJISIIOTCS KPYITHBIMM TIOTPEOUTEISIMA TOBAPOB (YCIIYT), MPOU3BO-
JMMBIX HEKOMMEpYECKOI OpraHu3aIuei;

— BJIAICIOT UMYIIECTBOM, KOTOPOE MOJIHOCThIO WJIM YaCTUYHO 00pa-
30BaHO HEKOMMEPUYECKOI OpraHu3alueii;

— MOTYT U3BJIEKATh BHITOY 13 ITOJIb30BaHMUS, PACTIOPSKEHUS MMYIIIE-
CTBOM HEKOMMEPUYECKOI OpraHu3alliu.
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B uensax yperynvpoBaHusi KOHGIMKTa MHTepecoB DenepaibHbIii 3aKOH
No 7-@3 takxke ycTaHABIMBAET Psii TPeOOBAHUIA K COBEPILIEHUIO HEKOM-
MEpYEeCKOI OpraHu3aleil CAeNIOK, B KOTOPBIX UMEIOT 3aMHTEPECOBaH-
HOCTh 3aMHT€PECOBAHHbIC JIMIIA:

— JIO TIPUHSITHS PEIIeHNs] O 3aKJIIOUeHUN TaKOM CIeJIKUA 3auHTePeco-
BaHHbIE JIMIIA 00s13aHbI COOOIIUTH O HATMYMU 3aMHTEPECOBAHHOCTH Op-
raHy yIrpaBJeHUsI HEKOMMePUYECKOI OpraHu3alueii Wi opraiy Hagaszopa
3a ee IeSATeIbHOCTHIO;

— TaKasl c/ieJiKa I0JDKHA OBITh 0l0OpeHa OpraHOM YIIpaBJIeHUSI HEKOM-
MepYEeCKOI opraHu3aleil UM opraHoM Haa30pa 3a ee NesITeIbHOCThIO.

B npotuBHOM citydae crnesika MOXKeT ObITh TpU3HaHA HEeUCTBUTETb-
HOW.

B nmomoiHeHMe K OOIIMM HOpMaM, pacpOCTPaHSIONIMMCS Ha BCe
HEKOMMEpPYECKMe OpraHu3aluiu, CIIelIaIbHble HOPMBI IT0 YperyJInpoBa-
HUI0 KOH(IMKTAa THTEPECOB ITPUMEHSTIOTCS K CAMOPETYJIMPYEMbIM Opra-
HU3ALIMSIM.

B ywactHoCcTH, 4. 3 cT. 8 DenepanbHOro 3akoHa ot 1 gekadpst 2007 r.
Ne 315-®3 «O camoperyiupyeMbIX OpraHu3anusax» (najsee — Oegepalib-
HbI 3aKkoH N 315-dD3) ompeaensieT, YTO MPUMEHUTEILHO K TaHHOMY
BUJIy OpraHU3alMii o1 KOH(MIMKTOM UHTePECOB MOHMMAETCS CUTYyaIus,
TPY KOTOPO¥ JIMYHAsI 3aMHTEPECOBAHHOCTD WIEHOB CAMOPETYJINPYEeMOit
OpraHu3alyu, NI, BXOISIIIUX B COCTAB OPTaHOB YITPaBJIECHUSI CAMOPETY-
JINPYEeMOI1 OpraHu3aluu, ee pabOTHUKOB, NEICTBYIOIIMX HA OCHOBAHUU
TPYAOBOIO IOrOBOPA WJIK I'PaxKIaHCKO-IIPaBOBOTO JOrOBOPA, BIUSIET WU
MOKET ITOBJIMSATh Ha UCIIOJHEHWE UMK CBOMX MPO(heCCUOHATbHBIX 005~
3aHHOCTe# M (MaM) BieYeT 3a co00i BOZHMKHOBEHUE ITPOTUBOPEUNS
MEXKJIy TaKOU JIMYHOM 3aMHTEPECOBAHHOCTBIO M 3aKOHHBIMU MHTEPEeCaMu
caMOperyJIMpyeMOoii OpraHu3aly Un yrpo3y BOSHUKHOBEHMUS [IPOTHUBO-
peuusi, KOTOpoe CIIOCOOHO IPUBECTH K IMPUYMHEHUIO Bpela 3aKOHHBIM
MHTEpecaM CaMOPETyJIUPyeMOil OpraHu3alu.

[Tpu 3TOM IO TMYHOI 3aMHTEPECOBAHHOCTHIO IIOHMMAETCSI MaTepH-
ajibHasi WM MHas 3aMHTEPECOBAHHOCTb, KOTOPAsT BIUSET WU MOXKET
TOBJIUSITH HA OOECTIeUeHUE MPaB U 3aKOHHBIX MHTEPECOB CAaMOPETYJINPY-
MOl opraHu3aluy U (UIn) ee YICHOB.

B cootBercTBuU € 4. 6 cT. 6 PenepanbHoro 3akoHa Ne 315-D3 camo-
peryimpyemasi OpraHm3alnsl He BIIpaBe OCYIIECTBIISATD NeSITeIbHOCTb 1
CoBepIIaTh AEHCTBUS, BIEKYIIME 3a CO00I BOSHUKHOBEHME KOH(MIMKTA
WHTEPECOB CAMOPETYIMPYEMOI OpraHn3alii U UHTEPECOB €€ YWICHOB W1
CO3IaloIlKe YTPO3y BOSHUKHOBEHMSI TAKOTO KOH(MIIMKTA.

DenepanbHblii 3aKkoH Ne 315-D3 He ompeaensieT KOHKPETHBIX Mep 110
MpeAOTBPAIleHUIO U YPEeTYJIMPOBaHNIO0 KOH(MIMKTa MHTepecoB. CorjacHO
4. 5 ¢T. 8 1aHHOTO 3aKOHa TaKWe MEphl YCTaHABIMBAIOTCS YCTaBOM He-

189



ITpunosncenue A

KOMMeEpYECKOI opraHu3aliuu, CTaHAapTaMu U MIpaBUjiaMUu caMOpeTyIu-
pyeMoii opranusanuu. BMecre ¢ TeM cienyetr o0paTUTh BHUMAaHKE Ha TO,
YTO B COOTBETCTBUM C 4. 3 cT. 17 PenepaabHoro 3akoHa Ne 315-MD3 Hesa-
BUCUMBII WIEH IOCTOSIHHO NEMCTBYIOIIETO KOJUIErMajJbHOIO OpraHa
YIIpaBJICHUS CAMOPETYIMPYEMOI OpraHNU3allMy MPEIBAPUTETHLHO B ITHChH-
MEHHOU (hopMe 00513aH 3asIBUTh O KOH(DJIMKTE MHTEPECOB, KOTOPBIM BI-
sIeT WJIM MOXKET ITOBJIMSITh Ha O0BbEKTUBHOE PACCMOTPEHME BOIIPOCOB,
BKJIIOUEHHBIX B IIOBECTKY 3acelaHusl IOCTOSIHHO IEeUCTBYIOILIETo KOJUIe-
TMajJbHOTO OpraHa yIpaBJIeHUsI CaMOPETyJINpyeMOil opraHu3aiy, 1 Ha
TIPUHSATHE 10 HUM PEIIeHUI U TP KOTOPOM BO3HMKAET WJIU MOXKET BO3-
HUKHYTb ITPOTUBOPEYME MEXITY IMIHON 3aMHTEPECOBAHHOCTHIO YKa3aH-
HOTO HE3aBUCHUMOTO YjieHa U 3aKOHHBIMU MHTEPECaMU CaMOPETyInupye-
MO OpraHU3alnK, KOTOPOE MOXET MPUBECTU K MPUUNHEHUIO BPeia 3TUM
3aKOHHBIM MHTEpEcaM CaMOPETyJIUPyeMOil OpraHu3aliiu.

BozmooicHble opeanuszauuoHHble Mepobl RO pe2yAuposanuio U npedomepa-
weHuro Kongaukma unmepecos. C 1eNbIO PeTYIMPOBAHUS 1 TIPEIOTBpa-
IEHUs] KOH(IMKTa UHTEPECOB B JIESITEIbHOCTU CBOUX PAaOOTHUKOB (a
3HAYUT, U BO3MOXKHBIX HETaTUBHBIX ITOC/IEACTBUI KOH(IMKTa UHTEPECOB
JUIST OpraHM3allii) OpraHU3alliy PEKOMEHAYETCS IIPUHSITH ITOJI0XKEHUE O
KOHMJIMKTE MHTEPECOB WM BKIIOYUTH COOTBETCTBYIOIINI JETaTU3UPO-
BaHHBII pa3nes B AHCTBYIONINI B OpraHu3auy Koueke nopeaeHus. [1pu
3TOM CJIeyeT YYUTHIBATh TPeOOBAHMSI K COAEPXKAHUIO KOJEKCOB ITOBEIE-
HUSI, 3aKpeIUIEHHbIE B PACCMOTPEHHBIX BbILIIe HOPMATUBHBIX ITPABOBBIX
aKTax, PeryJUpYIOIINX OTACIbHbIE BUABI ACSATECIbHOCTH.

IMonoxeHne 0 KOH(MIUKTE UHTEPECOB — 3TO BHYTPEHHUM TOKYMEHT
OpTaHU3allM, YCTAHABIWBAIOIINI MOPSIIOK BBISIBIICHUS U YPETYJINPOBa-
HUST KOH(MIMKTOB MHTEPECOB, BO3HUKAIOIINX Y PAOOTHUKOB OpraHU3allu1
B XOJI¢ BBITIOJIHEHUSI UMM TPYAOBbIX 00si3aHHOCTel. [Tpu paszpaboTke
MOJIOXKEHUS 0 KOH(IMKTE NUHTEPECOB PEKOMEHIYETCS 00paTUTh BHUMA-
HYe Ha BKJIIOYEHME B HETO CIICAYIOIINX aCTIIEKTOB:

— LeJIM ¥ 3a/1a4U TT0JI0KEeHUsI 0 KOH(MIIMKTE MHTEPECOB;

— WCITIOJIb3YeMbI€ B ITOJIOXKEHUM TMTOHSITUS 1 OTIPENIETICHMS;

— KPYT JIU1I, MOTaJAoNINX MO NeCTBUE TTOJOXKEHMUS;

— OCHOBHbIE IIPUHLIUIIBI YIIPABJIeHUsI KOH(MIUKTOM UHTEPECOB B Op-
raHM3aIuu;

— MOPSIIOK PaCKPHITUS KOH(MIMKTAa MHTEPECOB paOOTHUKOM OpTraHu-
3allM 1 TIOPSIIOK €TO YPETyIUPOBaHMSI, B TOM YUCJIE BO3MOXHBIE CTIOCO-
OBl pa3pelIeHNsT BOSHUKIIETO KOH(MINKTa MHTEPECOB;

— 00s13aHHOCTU pabOTHUKOB B CBSI3U C PACKPBITUEM U YPETYIUpPOBa-
HUeM KOH(IMKTa MUHTEPECOB;

— ompeeeHNe JIUI, OTBETCTBEHHBIX 3a IPUEM CBEICHUI O BOZHUK-
1eM KOH(IMKTE MTHTEPECOB U pACCMOTPEHME 3TUX CBEACHUIA;
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— OTBETCTBEHHOCTb PAOOTHUKOB 32 HECOOJIOIEHUE TTOJIOKEHUS O
KOH(DJIMKTE UHTEPECOB.

Kpye auy, nonadarowux noo deiicmaue noa0iceHus 0 KOHGAUKme unme-
pecog. JleficTBUE MOJIOXKEHUS ClIeyeT paclpOCTPAHUTb Ha BCeX PAOOTHU -
KOB OpraHM3allMy BHE 3aBUCUMOCTH OT 3aHUMaeMOil TOJKHOCTH. O0s1-
3aHHOCTb COOJIIONATh MOJIOXKEHUE TaKXKe MOXET ObITh 3aKperuieHa Jyist
(busnyeckux nuil, COTPYIHUYAIONIMX C OpraHu3alell Ha OCHOBE Ipa-
JKIaHCKO-MPaBOBBIX TOTOBOPOB. B 3TOM cilyyae cOOTBETCTBYIOLINE MOJIO-
SKEHMST HY>KHO BKJTIOUUTH B TEKCT IOTOBOPOB.

OcHo8Hble NPUHUUNBL YNPABAEHUS KOHPAUKMOM UHMEPeco8 8 0P2aHu3a-
yuu. Iepen opraHuzanueit, xxexaromniei MpUHATh MEPHI O TIPeIOTBpAIIIe-
HUIO U YPETYJIMPOBAHUIO KOH(IMKTA UHTEPECOB, CTOUT CIIOXHAsI 3a1a4ya
coOoIeHUS OalaHca MeXIy MHTepecaMy OpraHU3alluy Kak eIuHOTO
LIEJTOTO Y TMYHOI 3aMHTEPECOBAHHOCTY paOOTHUKOB opraHu3anuu. C on-
HOI CTOPOHBI, pAOOTHUKM OpPraHU3allMu UMEIOT TIPaBO B CBOOOIHOE OT
OCHOBHOI pabOThI BpeMsI 3aHMMAThCSI MHOM TPYAOBOi, TIpeANIpUHIMA-
TEJTHCKOU 1 MOJIUTUUECKON AesITeIbHOCThIO, BCTYIIATh B UMYIIIECTBEHHbIE
oTHoteHusi. C Apyroii CTOPOHBI, TaKasl YaCTHAasI AesITeIbHOCTb PAOOTHH-
KOB, a TakXXe MMeroluecs y pabOTHUKOB ceMeliHble U MHbIE JIMUHbBIC
OTHOILIEHUS] MOTYT BCTYNUTh B TPOTUBOPEUNE C MHTepecaMU OpraHu3a-
mn. OCHOBHOM 3amaveil mesiTeIbHOCTY OPraHM3allnK 110 TIPeA0TBpalie-
HUIO U YPETYJIMPOBAHUIO KOH(IMKTA MHTEPECOB SIBJISIETCS] OTpaHUYEHUE
BJIMSTHUSI YACTHBIX MHTEPECOB, TMYHO 3aMHTEPECOBAHHOCTU PAOOTHUKOB
Ha peajinzyeMble UMY TPYJOBbIe (DYHKIIMM, TPUHUMAEMbIe JIeJIOBbIE pe-
LIEHMUSI.

B ocHOBY paboThl 110 yrpaBieHU0 KOHGIMKTOM UHTEPECOB B opra-
HM3ALMU MOTYT ObITh MOJOXEHBI CEIYIOIINe TPUHIIUIIBL:

— 00513aTeJIbHOCTh PACKPBITUSI CBEICHUI O pealbHOM WM MOTEHIIU-
ATbHOM KOH(DJIMKTE MHTEPECOB;

— MHAMBUIYaTbHOE PACCMOTPEHUE 1 OLIEHKA PEMyTallMOHHBIX PUCKOB
JUTS1 OpTaHU3alIMU TIPU BBISIBJIEHUU KaX10T0 KOH(MIMKTA MHTEPECOB U €TO
YPEryJIUpPOBaHUE;

— KOH(UIEHIMATbHOCTh MIPOLIeCCa PACKPBITUS CBEIEHU I 0 KOH(INK-
T€ UHTEPECOB U MPOLIEecca ero yperyaupoBaHus;

— cobmrofeHue 6ajlaHca MHTEPEeCOB OpraHu3aluu U paboTHUKA MpU
YPEryJIupoBaHUU KOH(MIMKTA UHTEPECOB;

— 3aniuTa pabOTHUKA OT TMPECIENOBAHUS B CBSI3U C COODOIIEHUEM O
KOH(JIMKTE MHTEPECOB, KOTOPHIi ObLT CBOEBPEMEHHO PACKPHIT paOOTHU-
KOM U yperyJIupoBaH (IpeaoTBpallleH) OpraHu3aluei.

Ipumepnuolii nepeuens cumyayuii Kongpaukma unmepecos. Cienyer yuu-
ThIBaTh, YTO KOH(MIUKT UHTEPECOB MOXET MPUHUMATh MHOXKECTBO pa3-
JuuHbIX opMm. OpraHu3zauu peKoMeHIyeTcsl pa3padboTaTh MepevyeHb
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TUITOBBIX CUTYaIIi1 KOH(MINKTAa UHTEPECOB, OTPAKAIOIINX CITELIN(UKY e
JeSITeIbHOCTHU.

Ob6s3anHOCMU pabOMHUKO8 8 C853U C PACKPbIMUEM U Ype2yaupo8anHuem
KoHgaukma unmepecos. B moioxxeHu1 o KOH(IMKTE MHTEPECOB PEKOMEH-
JIYETCS 3aKpeTUTh 00SI3aHHOCTU PAaOOTHUKOB B CBSI3U C PACKPBITUEM U
yperyanupoBaHeM KOH(INKTAa MHTEPECOB, HAIIpUMEp, CIeAYIoIIne:

— TIpU MPUHSITUU PELIeHUI T10 JAeJOBBIM BOIPOCAaM U BBHITIOJHEHUU
CBOUX TPYAOBBIX 00513aHHOCTEII PYKOBOJCTBOBATbCSI MHTEpPECaMU Opra-
HU3aLMKU — 0€3 yyeTa CBOMX JIMYHBIX MHTEPECOB, MHTEPECOB CBOUX POI-
CTBEHHUKOB U JIPYy3€ii;

— n30eraTth (10 BO3MOXHOCTH) CUTYaIllil M 0OCTOSITEIIECTB, KOTOPHIE
MOTYT IIPUBECTU K KOH(PINKTY UHTEPECOB;

— pacKpbIBaTb BOZHUKIIUI (peaJbHbIN) WM MOTEHLMATbHbBIA KOH-
(JIMKT UHTEPECOB;

— COIEUCTBOBATh YPETYJIMPOBAHUIO BO3HUKIIETO KOH(MJIUKTAa UHTE-
pEecoB.

Tlopsdok packpbimus Kongaukma unmepecos pabomHUKOM 0peaHU3ayUlU
U NOPA00K e20 ype2yAuposanusl, 8 MOM HUCAe 803MOICHbIe CNOCODbL paspeule-
HUS 803HUKWe20 KOHpAuKkma unmepecos. OpraHu3alvu cleayeT YCTaHO-
BUTb MPOLEAYPY PACKPBITUSI KOH(MIMKTA MHTEPECOB, YTBEPAUTD €€ JIO-
KaJIbHbIM HOPMATUBHBIM aKTOM M JOBECTH 10 CBEIEHUS BCEX PAOOTHUKOB
opraHu3auuu. B opraHm3auny BO3MOXKHO YCTAHOBJIICHUE Pa3IUIHBIX
BUIOB PAaCKPHITUSI KOH(MIUKTa UHTEPECOB, B TOM UHCIIE:

— pacKpbITUE CBEACHUI 0 KOH(MIUKTE MHTEPECOB MPU MpUeMe Ha
paborty;

— pacKpbITUE CBeeHUI 0 KOH(DIMKTE MHTEPECOB IMPU Ha3HAYEeHUH Ha
HOBYIO JOJIKHOCTD;

— pa3oBOE paCKPHITHE CBEICHUI ITO0 Mepe BOSHMKHOBEHUS CUTYaLIUIA
KOH(DJIMKTa UHTEPECOB;

— pacKpbITUE CBEAECHUM 0 KOH(DIMKTE UHTEPECOB B XO/1€ MPOBEACHUS
€XKETOIHbIX aTTECTALlMi Ha COOMI0eHE STUYECKUX HOPM BEACHUS OU3-
Heca, IPUHSATHIX B OpraHM3allny (3aroJIHEHUE AeKIapalni 0 KOH(IMKTe
UHTEPECOB).

PackpbiTue cBemeHUil 0 KOH(MJIUMKTE MHTEPECOB XKelaTeJbHO OCY-
LIECTBISATh B MMCbMEHHOM BUIe. MOXET ObITh JOIYCTUMBIM MEPBOHA-
YaJIbHOE PacCKpPhITUE KOHMIMKTa MHTEPECOB B YCTHOI (popMe ¢ mocieny-
FoIei (hrKcammeit B MMCbMeHHOM BHIIE.

J7ist opraHn3annii KpyImHOTO M CpeaHeTo OM3Heca MOJIe3HBIM MOXKET
OBITH €XKeroJHoe 3aIl0JHEHUE PsSIIOM PAaOOTHUKOB JAeKJIapaluu O KOH-
¢aukTe uHTepecoB. Kpyr jull, Ha KOTOPBIX NOJKHO PACIpOCTPaHSITHCS
TpeOoBaHME 3aMOJHEHMS AeKIapalud KOHMIMKTa UHTePEeCOB, CIeayeT
OIpenesITh COOCTBEHHUKY WU PYKOBOIMUTEIIO OPTaHU3ALMMU.
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OpraHuzanusi J0JKHa B3STh Ha ceOsl 00513aTeIbCTBO KOH(DUACHIIM-
AJTbHOTO PACCMOTPEHUS TIPEACTABICHHBIX CBEICHUN U YPEryJIupOoBaHUS
KOH(DIMKTa MHTEPECOB.

[Toctynusiias nHbopMalus 10JKHA ObITh TIIATEIBHO MPOBEpEeHa
YITOJTHOMOYEHHBIM Ha 3TO TODKHOCTHBIM JIMIIOM C IIEJIbIO OLIEHKHU CEPhb-
€3HOCTY BO3HUKAIONIIMX IIJISI OpTaHU3allMM PUCKOB 1 BbIOOpa Haunbosee
MOAXOASIIEH (hOPMBI yperyaupoBaHus KOH(MIUKTa uHTepecoB. CiaenayeT
HMMETb B BULLY, YTO B UTOI'E 3TOI pabOThI OpPraHM3aLusl MOXET PUITH K
BBIBOJLY O TOM, UTO CUTYallMsl, CBEIEHUSI O KOTOPOI ObLIN TTPeACTaBIEeHbI
pPabOTHUKOM, He BJIsieTCs KOH(MIMKTOM UHTEPECOB U, KaK CIEeICTBUE, HE
HYXIaeTcsl B CMEMAIbHBIX crocobax yperyanpoBaHus. OpraHuzaius
TaKXKe MOXET IMPUMUTH K BBIBOAY O TOM, YTO KOH(MDJIUKT UHTEPECOB UMEET
MECTO, 1 UCTTIOJIb30BaTh pa3JIMuHbIe CIIOCOOBI €r0 pa3pellieH s, HalpuMep:

— OorpaHuyeHue AOCTyNna pabOTHUKA K KOHKPETHON MHGbOpMaLNK,
KOTOpasi MOXET 3aTparuBaTh JUUHbIE UHTEPECHl pAOOTHUKA;

— N0OpPOBOIBLHBIN 0TKA3 paOOTHUKA OpraHU3aIMK WY €T0 OTCTpaHe-
HUe (MMOCTOSTHHOE WU BPEMEHHOE) OT y4acTus B 0OCYXKIEHUU U TIpOolIec-
ce TIPUHSTUSI PEIIeHUI MO BOMpocaM, KOTOPbIe HAXOASTCS WU MOTYT
0Ka3aThbCsl TIOJ BIUSIHUEM KOH(MIUKTa UHTEPECOB;

— MepecMoTp U U3MeHeHUe DYHKIIMOHATIbHBIX 00s13aHHOCTe paboT-
HUKa;

— BpEMEHHOE OTCTpaHEeHUe PaOOTHUKA OT IOJIKHOCTH, €CJIU €ro JInY-
Hble UHTEPECHI BXOIAT B MPOTUBOpeUre ¢ (pyHKIIMOHATbHBIMU 00sI3aH-
HOCTSIMU;

— niepeBoJ] pabOTHUKA Ha TOJKHOCTb, MTPEeyCMaTPUBAIOIIYIO BbITTON-
HeHue (DYyHKIIMOHAIbHBIX 00SI3aHHOCTE, He CBSI3aHHbBIX C KOH(PJIMKTOM
WHTEPECOB;

— nepeaavya pabOTHUKOM MPUHAJJIEXKAIIETr0 EMYy UMYIIIECTBA, SIBJISIIO-
IETOCSI OCHOBOI BO3HUKHOBEHUSI KOH(JIMKTA MHTEPECOB, B TOBEPUTEIIb-
HOE yIpaBJIeHUe;

— OTKa3 pabOTHMKA OT CBOETO JIMYHOTO MHTEpeca, MOPOXKIAIOIIEro
KOHMIUKT ¢ UHTEpecaMy OpraHU3allnH;

— YBOJIbHEHME paOOTHUKA U3 OpPraHU3aI1MY 110 MHUITMATUBE PAOOTHUKA;

— YBOJIbHEHUE paOOTHUKA TI0 MHULIMATHBE paboTOAATENIs 33 COBEpIIIe-
HUE AUCUUIIMHAPHOTO MPOCTYIKA, TO €CTh 32 HEUCTIOJHEHUE WU He-
HaJiexaliee UCIoJHeHue paOOTHUKOM I10 €ro BUHE BO3JOXEHHbBIX Ha
HEro TPYAOBBIX 00S13aHHOCTE! U1 T.J.

[TpuBeneHHbIi MepeyeHb CIIOCOOOB pa3pelieHusT KOH(hIMKTa UHTepe-
COB He SIBJIIETCS MCYepITbIBalOIIMM. B KaxkIioM KOHKPETHOM cllydae To
JIOTOBOPEHHOCTHU OPraHU3aLUU U paOOTHUKA, PACKPBIBIIETO CBEACHUS O
KOH(IMKTE UHTEPECOB, MOTYT OBITh HaliIeHbl MHbIE (DOPMBI €ro ypery-
JINPOBAHMSL.
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[Tpu pazpenieHnu nMetonerocs: KOHMINKTa THTEPECOB CIIEYET BbI-
OpaTb HauboJIee «MSTKYIO» MEPY YPETyJIMPOBaHUS U3 BO3MOXHBIX C yue-
TOM CYIIIECTBYIOIINX OOCTOSITENbCTB. boJiee xKecTKre Mephl ClIeayeT Uc-
MOJIb30BaTh TOJBKO B CiIyyae, KOTJa 3TO BbI3BAHO peasibHOM HEOOX0onM-
MOCTbIO WJM B cjyyae, ecliu 0ojiee «MSITKME» Mepbl OKa3aJHCh
HenocTaTouHO 3 dexkTuBHbIMU. [Ipy pUHATUM pelieHusT 0 BeIOOpe
KOHKPETHOTO MeTo/a pa3pelleHus] KOH(MIMKTa UHTEPECOB BasKHO yUU-
ThIBaTh 3HAUMMOCTb JINYHOTO MHTepeca pabOTHUKA U BEPOSTHOCTD TOTO,
YTO 3TOT JIMYHBII MHTEpeC OyneT peain30BaH B yllepO UHTepecaM opra-
HU3aLIMU.

Onpedenenue auy, omeemcmeeHHbIX 3a Npuem c8e0eHuil 0 803HUKUEM
KOHGhaukme unmepecoe u paccmomperue smux ceedenuii. OnpeneneHue
JOJKHOCTHBIX JIWIT, OTBETCTBEHHBIX 3a MPUEM CBEICHU I O BO3SHUKAIOIIUX
(uMeroluxcs) KOH(MIMKTaX UHTEPECOB, SIBJSETCS CYLIECTBEHHBIM 3Jie-
MEHTOM B peaau3allii aHTUKOPPYIIIUOHHON MOJUTUKU. TakuM JTAIIOM
MOXeT OBITh HETIOCPEACTBEHHBIN HayaJbHUK PAOOTHMKA, COTPYTHUK
KaJIPOBOIA CITYKObI, TNI10, OTBETCTBEHHOE 32 MPOTUBOJAEHCTBUE KOPPYII-
1IUU, WHbIE Jua. PaccMoTpeHue MmojydeHHON MH(pOpMaluu 11e1ecoo-
OpasHO MPOBOAUTH KOJUIETUATIBHO: B OOCYXICHUU MOTYT MPUHSITh y4acThe
YIOMSIHYTBIE BbIIIIE JIULIA, TPEACTABUTENb IOPUAMYECKOTO MOoApa3ieIeH s,
PYKOBOJUTEJb 60Jjiee BBICOKOTO 3B€HA U T.JI.



IIpunoxcenue B

OB30P TUIIOBHIX CUTYAIIUN
KOH®JINKTA NTHTEPECOB

HA T'OCYITAPCTBEHHOW CJIVKBE
POCCUMCKOU ®ENEPAITU

N IIOPANKA UX YPEI'YJINPOBAHUSA

B cootBeTcTBUM ¢ 4. 1 cT. 10 3aKk0oHa 0 MPOTUBOAEICTBUN KOPPYHLIMU
o1 KOH(DJIMKTOM MHTEPECOB IIOHMMAETCS CUTYaIIUsI, TIPU KOTOPOI JIMIHAsK
3aMHTEPECOBAHHOCTD (TIpsIMast WJIM KOCBEHHAsT) TOCYIapCTBEHHOTO WIIN
MYHULIATIATEHOTO CITY>KAIIIeTO BJIMSET MJIM MOXKET ITOBJIMSITh Ha HaIJIeXKaIlee
HCTIOJTHEHHUE UM JIOJDKHOCTHBIX (CITy*KeOHBIX) 00sI3aHHOCTE! 1 IPU KOTOPOit
BO3HUKAET WM MOXET BO3HUKHYTb IIPOTUBOPEYNE MEXKIY JIMUYHOI 3aMHTE-
PECOBAaHHOCTBIO TOCYIAPCTBEHHOTO MJIM MYHMIIUIIAJILHOTO CIIYXAIllero 1
MpaBaMM U 3aKOHHBIMU MHTEPeCcaMM IpaxkaaH, OpraHu3aluii, ooIecTBa
WA TOCyOapcTBa, CIIOCOOHOE TIPUBECTH K TIPUUMHEHUIO Bpeaa ImpaBaM 1
3aKOHHBIM MHTEpecaM IpaxkIaH, OpraHu3aluii, 00LLeCTBa UM ToCyIapcTBa.

Cormacho 4. 1 ct. 19 3akoHa Ne 79-D3 KOHGIUKT UHTEPECOB MpPe-
CTaBJIsIeT COOOM CUTyallMIO, IIPY KOTOPOii JIMYHAsI 3aMHTePEeCOBAHHOCTh
TOCYyIapCTBEHHOTO TpaxkIaHCKOTo ciyxkaiero Poccuiickoit denepaninm
(manee — rpaXXmaHCKWI CITyXKalllMii) BIUSICT WA MOXKET IMOBIMSITh Ha
00BEKTUBHOE UCITOJTHEHUE UM TOJLKHOCTHBIX 00S13aHHOCTEM U IIPU KOTO-
pOIi BO3HMKAET WJIM MOXET BO3HUKHYTh IIPOTUBOPEUYME MEXIY JIUIHOI
3aMHTEPECOBAHHOCTBIO IPAXKIAHCKOTO CIIY>KAILIEro M 3aKOHHBIMU MHTEPE-
caMM TpaxkaaH, OpraHu3aiuii, ooiiecTsa, cyobekra Poccuiickoit denepa-
mun win Poccuiickoit @egepaiyu, CriocoOHOE MPUBECTH K IIPUYMHEHUIO
Bpela TUM 3aKOHHBIM MHTEpecaM TpaxkaaH, OpTaHM3alnii, OOIIeCTBa,
cyobekra Poccuiickoit @enepauuu win Poccuiickoit Depepaniyin.

IIpu 3TOM B COOTBETCTBUU C 4. 3 0003HAYCHHOM CTaThU IO JIMYHOMK
3aMHTEPECOBAHHOCTBIO ITPaKIaHCKOTO CIIyXKaIllero, KOTopasl BIUSET WIN
MOXET ITOBJIMSITh Ha OObEKTUBHOE MCITOJIHEHUE MM JOJDKHOCTHBIX 00sI3aH-
HOCTE, MOHUMAETCSI BO3MOKHOCTB ITOJTYICHUSI TPAasKIAHCKIM CITYKaIITM
IIPU UCIIOJTHEHUU JOJIKHOCTHBIX 00SI3aHHOCTE J0X0NI0B (HEOCHOBATE b~
HOTO 00OoraileHus) B IeHeXKHOM JTM00 HaTypaIbHOI (hopMe, TOXOIOB B BUIE
MaTeprabHOM BBITOIbI HEIIOCPEACTBEHHO JUISI TPAXKIAaHCKOTO CIIYXKAIIero,
YJICHOB €TI0 CEMbU WJIM JIUII, YKa3aHHBIX BTI. 5 4. 1 ¢T. 16 3akoHa No 79-D3',

' Ponurenu, cynpyru, IeTH, GpaThs, CECTPbI, & TAKXKE GPAThsI, CECTPbI, POLUTENN U IETH

CYNPYTOB, CYIPYTH JETEH.
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a TaKKe JUTS TPaXKIaH WJIA OPraHU3aluid, C KOTOPbIMU IPaXKIAHCKUIA CITy-
KAl cBsi3aH (PUHAHCOBBIMU WJIU UHBIMU 00513aTEILCTBAMMU.

CrieryeT Takxe yIUThIBaTh, YTO JTUUHAST 3aMHTEPECOBAHHOCTh FOCYAap-
CTBEHHOTO CJIYXallero MOXET BO3HUKATh U B TEX CIy4asax, KOTAa BbITOLY
MOJIYYalOT WM MOTYT IMOJIYYUTh UHbBIE JINLIA, HATIPUMED, IPY3bsl TOCYAap-
CTBEHHOTO CJTYXalllero, er0 POACTBEHHUKOB. B CBsI31 ¢ 3TMM B HacTosIIIIEM
0030pe ISl OTpeesieHUs] Kpyra JIMI, C BbITOJOW KOTOPHIX MOXET ObITh
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb FOCYNAPCTBEHHOTO CIIyXallero,
HCTIOJb3YeTCsl TEPMUH «POJCTBEHHUKW W/WUJIW UHBIE JIMIIA, C KOTOPbIMU
CBf3aHa JIMYHAA 3aMHTEPECOBAHHOCTD FOCYIAPCTBEHHOTI'O CIIYXKALIErO».

[Ton yxazanHbIe onpeaesieHrst KOHMINKTa THTEPECOB MOTaaaeT MHO-
XKECTBO KOHKPETHBIX CUTYaLMi1, B KOTOPBIX TOCYAAPCTBEHHBIN CITyKallUil
MOXET 0Ka3aThCsl B MPOLIECCE UCTTOTHEHUST JOJIKHOCTHBIX 00SI3aHHOCTE .
YuuTeiBasi pazHOOOpa3ue YaCTHBIX MHTEPECOB FOCYIAPCTBEHHBIX CITyXKa-
LIUX, COCTaBUTh UCYEPITBIBAIOLIMAI MEPEYEHb TAKUX CUTYaLlMIA HE TIPE -
CTaBJISIETCS BO3MOXHBIM. TeM He MEHEE MOXXHO BBIIEIUTD PSII KIIIOUEBbIX
«obJyiacTeil peryJupoBaHus», B KOTOPbIX BOBHUKHOBEHUE KOHMINKTA
WHTEPECOB SIBJISIETCSI HAOOJIee BEPOSITHBIM:

— BBITNIOJHEHNE OTAENbHBIX (PYHKLIMI TOCY1apCTBEHHOTO yIPaBICHUS
B OTHOIIIEHWU POACTBEHHUKOB 1/WJIM MHBIX JIUII, C KOTOPBIMU CBs3aHa
JIMYHAs 3aMHTEPECOBAHHOCTb FOCYJAPCTBEHHOTO CIIYKAIIETO;

— BBINOJHEHUE UHOM OIJIAYrBaeMOM PabOThI;

— BJIaZIeHUE LIEHHbIMU OymMaramu, 0aHKOBCKUMU BKJIaIaMU;
MOJIyYeHUE MONAPKOB U YCIIYT;

WMYIIECTBEHHBIE 00513aTEIbCTBA U CYICOHBIE Pa30MPATETbCTRA;

— B3aMMOJEHUCTBHE C OBIBIIMM pabOTONATENEM U TPYLOYCTPOWCTBO
TocJie YBOJIbHEHUS C TOCYIapCTBEHHOM CITY>KOBI;

— SIBHOE HapylIeHUE YCTAHOBJIEHHbIX 3aMPETOB (HAIpUMep, UCTOJb-
30BaHUE CIIy>KeOHOU MH(pOpMaIIHY, TTOyYeHUe Harpa, MOYETHBIX U Crie-
IUATbHBIX 3BaHN (32 UCKITIOYEHUEM HAYYHBIX) OT UHOCTPAHHBIX TOCY-
ITapCTB U IIp.).

B HacrosiiemM 0030pe paccMaTpuBaIOTCS TUITOBBIE CUTyalluy KOH-
(bnukTa MHTEPECOB TSI KaXIOW M3 yKa3aHHBIX «00JlacTell peryInpoBa-
HUS»: IPUBOIUTCS ONKUCAHUE TUIIOBON CUTYallMU U PEKOMEHIALUU KaK
U1 TOCYJaPCTBEHHBIX CIYXKAllKX, TaK U IUI [IPEICTaBUTENS HAHUMATEI
MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTA UHTEPECOB. B oT-
JIEJIbHBIX CIYyYasix IPUBOAUTCSI KOMMEHTAPUN, TTOSICHS IO, TTOYEMY Ta
WX MHAsl CUTyalusl SIBsIETCS KOH(IMKTOM MHTEPECOB, COMEPXKAIIIUA
KOHKPETHBIE TIPUMEPHI TUTIOBOW CUTYALIMU WU IPYTYIO MOJIE3HYIO UH-
dopmanuio.

Kpowme Toro, nmpu onpeneeHnn conepxkanust GyHKINNA TOCYTapCTBEH-
HOTO YIIPABJIEHUA YYUTHIBAJIOCH CIEAYIOLLIEE.
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Yacteio 4 cT. 1 3aK0HA 0 TIPOTUBOACHCTBUU KOPPYILIMHY YCTAHOBJICHO,
YTO (PYHKUMU rOCYIapCTBEHHOI'0, MyHULIMITIAJIBHOIO (aAMUHUCTPATUB-
HOTO) YIIPaBJICHMST OpraHM3alieil TIPeaCcTaBIIsIIOT COOOM IMOJTHOMOYMS
rOCyJIapCTBEHHOTO WJIM MYyHUIIUTIAJIIBHOTO CIyXalllero MpuHUMaTh 00s1-
3aTeJIbHbIC U151 UCTIOJIHEHMSI PeILIeHMSI T10 KaapOBbIM, OPraHU3alMOHHO-
TEeXHUYECKUM, (DUHAHCOBBIM, MaTepUATbHO-TEXHUYECKUM WJIU WHBIM
BOIpPOCaM B OTHOIIEHUU JaHHOUW OpraHu3aliy, B TOM YKCJIe PEIICHMUSI,
CBSI3aHHbIE C Bblauel pa3pelieHui (JIMLeH3Uii) Ha OCYILIECTBICHUE OIpe-
JIEJISHHOTO BMa AeATEJbHOCTU U (MJIM) OTIAEIbHBIX ACHCTBUI JTaHHOMN
opraHu3zanueil, JIM060 TOTOBUTH MTPOEKThI TAKUX PEIIeHU.

st neneit HacTosIero o63opa ocyllecTBIeHe (PYHKIMIA rocynap-
CTBEHHOTIO yIIpaBJe€HUS MPEAIIO/araer:

— pa3MelnieHue 3aKa30B Ha TTOCTaBKY TOBAPOB, BHITIOJTHEHUE PabOT U
OKa3aHMe YCIYT IJIsl TOCYIapCTBEHHBIX HYXI, B TOM YHCJE yyacTue B
paboTe KOMUCCHUH T10 pa3MeIIeHUIO 3aKa30B;

— OCYIIECTBJIEHUE TOCYIAPCTBEHHOTO HAI30pa U KOHTPOJIS;

— MOATOTOBKY U MPUHSITHE PELICHUIA O pacrnpeneJeHUu OI0IKETHBIX
ACCUTHOBAHUM, CyOCHUINI, MEXOIOMKETHBIX TPAHC(HEPTOB, a TAKXKE Orpa-
HUYEHHbBIX PECYpPCOB (KBOT, 3¢MEJIbHBIX YYACTKOB U T.I1.);

— MOpoJaxy MpUBaTU3UPYEMOIO TOCYIapCTBEHHOIO MMYIIIECTBA, MHO-
ro UMYILIECTBA, a TAKXKe MTpaBa Ha 3aKJIIOYEHME JOTOBOPOB apeHIbI 3eMEJb-
HbBIX YYaCTKOB, HAXOSIIIMXCS B TOCYIaPCTBEHHON COOCTBEHHOCTH;

— MOJTOTOBKY M MPUHSITHUE PEILIEHUI O BO3BPATE WM 3a4eTe U3JIUIIHE
VIUTAaY€HHBIX WIX U3JIMIITHE B3bICKAHHBIX CYMM HAJIOTOB M COOPOB, a TaK-
Ke TieHel u mTpacdos;

— MOArOTOBKY U MPUHSITUE PellIeHU I 00 OTCpOUYKe yIJIaThl HAJOTOB U
cOOpOB;

— JIMLIEH3UPOBAHUE OTJETbHBIX BUIOB IESITSIIbHOCTH, BbIIAYy pa3pe-
ILIEHUIA Ha OTAE/IbHbIE BUAbI paOOT U MHbIE NeUCTBUS;

— MpOBENEeHME roCYIapCTBEHHOM SKCMEePTU3bl U BbIIAYY 3aKIIOYEHMIA;

— BO30YXJIEHUE U PACCMOTPEeHUE /e 00 aIMUHUCTPATUBHBIX TTPABO-
HapyIIeHMSIX, IIPOBEeICHUE aAIMUHUCTPATUBHOIO PAaCCIeI0BAHMS;

— pacciiefoBaHue MPUYMH BOSHUKHOBEHUS YPE3BbIYANHBIX CUTYaIIUA
MPUPOIHOTO U TEXHOTEHHOTO XapakTepa, aBapuii, HECUaCTHBIX CIyJyacB
Ha MPOU3BOACTBE, MH(MEKLIMOHHBIX 1 MAaCCOBbIX HEMH(MEKIIMOHHBIX 3a-
0oJieBaHUW T10JeM, SKUBOTHBIX Y PACTEHU I, MPUYMHEHUS Bpeaa OKpyKa-
IOIIeH cpelie, UMYIIECTBY IpakIaH 1 IOPUINISCKUX JINLL, TOCYIapCTBEH-
HOMY U MYHULIMNIATbHOMY UMYILECTBY;

— MpeacTaBieHre B CyIeOHbIX OpraHax IpaB U 3aKOHHBIX UHTEPECOB
Poccuiickoit @enepaunu, cyobekroB Poccuiickoit @eneparnuu;

— y4yacTHe rocyIapCTBEHHOIO CIyXalllero B OCYLIECTBICHUH Orepa-
TUBHO-PO3bICKHOI NESATEIbHOCTH, a TAKXKE NeSTebHOCTU, CBI3aHHOM ¢
MpeaBaApUTETbHBIM CIEICTBUEM U IO3HAHUEM T10 YTOJOBHBIM JIeJIaM.
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Heo0OxonmMo OTMETUTh, UTO B LIEJISIX YCTAHOBJIEHUST €TUHOMN CUCTEMBI
3aIIpeTOB, OrPAaHUYCHUI U TO3BOJICHMII, 00SCIIEUNBAIOIIMX IIPEIYIIPEe-
KIeHUE KOPPYILIMK B TOCYIapCTBEHHOM ceKTope, IpuHIT PenepaibHbli
3aKOH oT 25 mexaops 2008 . Ne 280-dP3 «O BHeceHMN M3MEHEHUIA B OT-
JieTbHBIE 3aKOHOJAaTeNIbHbIe akThl Poccuiickoit Menepaiiut B CBSI3M C
patudukanueit Konsenun Opranuzanuu OobennHeHHbIX Hatmii mpo-
TuB Koppynuuu oT 31 okrsa6ps 2003 roga u KoHnBeHLIMM 00 yro10BHO
OTBETCTBEHHOCTH 3a Koppymniuio oT 27 sHuBaps 1999 rona u npunsituem
DenepanabHoro 3akoHa «O MPOTUBOAEHCTBUM KOPPYILUKU»', B COOTBET-
CTBMU C KOTOPBIM OIpaHUYEHMSI, 3aIIPEThl M 00SI3aHHOCTH, YCTAHOBJICH-
Hble 3aKOHOM O TIPOTUBOAEMCTBUM Koppymiuuy 1 cT. 17, 18 u 20 3akoHa
Ne 79-D3, pacnipocTpaHsIIOTCSI HA MHbIE BUIBI TOCYIapCTBEHHOM CITy>KOBI.

C npunatuem MenepanbHoro 3akoHa ot 21 Hog6pst 2011 1. Ne 329-D3
«O BHeCEHUHU U3MEHEHUI B OTIEIbHbIC 3aKOHOAaTeIbHbIE aKThl Poccuii-
ckoii Denepany B CBSI3M C COBEPIIEHCTBOBAHUEM TOCYIapCTBEHHOTO
yIIpaBJIeHHs] B OOJIACTH ITPOTUBOIEHCTBUS KOPPYIILNU»2 OrpaHUYEHUS,
3aTpeThl U 00S13aHHOCTH, YCTAHOBJIEHHBIE TSI TOCY/IapCTBEHHbBIX CITyXKa-
IIUX, PacIpocTpaHeHbl Ha pabOOTHUKOB, 3aMeIIAOIINX JOJLKHOCTU B
rocyIapcTBeHHBIX Kopriopalusix, [leHcnonHoM onme Poccuiickoit De-
nepauyu, PoHge colmanbHOro crpaxoBanus Poccuiickoit denepaunu,
®enepanbHOM (HOHIE 00S13aTEIBHOTO MEIUIIMHCKOTO CTPaXOBAHMS, MHBIX
opraHu3auusx, cozgaBaeMbix Poccuiickoit @enepaneii Ha OCHOBaHUU
(bemepaIbHBIX 3aKOHOB, OTIEIbHbIE JOJLKHOCTH Ha OCHOBAHUM TPYI0BO-
ro JIOroBopa B OpraHM3alusaX, CO3JaBacMBbIX IS BHIITOJIHEHMS 3a1ad,
MOCTaBJICHHBIX TIepe (eepaaTbHbIMU TOCYIapCTBEHHBIMI OpraHaMMu.

B cBs131 ¢ BBIIIEU3T0XKEHHBIM IPEICTABISIETCSI, YTO B OCHOBE OpTaHM-
3alUM pabOThI MO YPETyIMPOBaHNIO KOH(DINKTAa MHTEPECOB Ha rocynap-
CTBEHHOM CJTyk0e JIEXKUT oOecrieueHre UCTIOIHEHUS TOCY1apCTBeHHBIMU
CIyKalllMMU 00s13aHHOCTE !, MpenyCMOTPEeHHBIX CcT. 11 3aKoHa 0 poTU-
BOJEUCTBUU KOPPYIIIINM.

B wactHOCTH, 4. 2 cT. 11 gaHHOTO 3aKOHA yCTaHOBJIEHA O0SI3aHHOCTD
rOCyIapCTBEHHOTO CTYKaIllero B MMCbMEHHOMI (DOpMe YBETOMUTH CBOETO
HETIOCPEICTBEHHOTO HaYaJIbHUKA O BO3MOXXHOCTU BO3HUKHOBEHMST KOH-
(IMKTa UHTEPECOB.

[TpuyeM HeNpUHSITUE TOCYIAPCTBEHHBIM CIIYXAaIllUM, SIBJISIOLIAMCST
CTOPOHOI1 KOH(IMKTAa MHTEPECOB, MEP 110 IMPEAOTBPAIICHUIO WX YPeTy-
JIMPOBAHUIO KOH(IMKTAa MHTEPECOB SIBJISIETCS TTpaBOHAPYIIIEHUEM, BJle-
KYIIMM YBOJbHEHNE TOCYIapCTBEHHOTO CJIYKAIllETo ¢ TOCYAapCTBEHHOM
CIIyXXObl. BhISICHEHHE OOCTOSITEILCTB HEMPUHSITUSI TOCYIapCTBEHHBIM

T C3PD. 2008. Ne 52 (u. T). Cr. 6235.
2 Poccwmiickast razera. 2011. Ne 266¢.
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CAyXKalIM Mep IO MPeIOTBPAIleHUI0 U YPEeTryJIUpOBaHUIO KOHMIMKTA
MHTEPECOB JOJDKHO OCYILIECTBIISITHCS B paMKaX He CIIy>KeOHOM IIPOBEPKH,
a TIPOBEPKU, IIPOBOAUMOI1 TTOApa3aeIeHUEM KaapOBOi CITy>KOBI IO MPO-
(bmnakTHKe KOPPYIIIMOHHBIX U MHBIX IIPAaBOHAPYIIICHUIA.

[TpuMeHeHure Mep MO MPeI0TBPAIICHUIO KOHMINKTA MHTEPECOB MOXET
OCYILECTBIISITbCS TI0 MHUIIMATUBE TOCYAAPCTBEHHOTO CJIYXKallleTO U He
CBSI3BIBATBLCS C €0 00SI3aHHOCTSIMU, YCTAHOBJIEHHBIMU 3aKOHOAATEJIbCT-
BOM O IrOCYIapCTBEHHOM CIyk0e 1 IpOTUBOACICTBUM Koppynuuu. Ha-
npuMep, odpallleHre ToCyIapCTBEHHOTO CIIYKaIIlero ¢ X0IaTaiicTBOM 00
YCTAaHOBJICHUM COOTBETCTBYIOIIEH KOMUCCHEH TOTO, MMEIOTCS JIU WU
OYIyT JIM UMETHCSI B KOHKPETHOM CIOXUBIIEHCS WM BO3MOXHOM CUTYa-
LMY MIPU3HAKU HapyILIeHUS UM TpeOOBaHUI 00 yperyJIupoBaHUU KOH-
(bmKTa MHTEPECOB.

[IpenoTBpaliieHUE WK YperyJIMpoBaHUe KOH(IMKTAa UHTEPECOB MOXKET
COCTOSITh B MUBMEHEHUM JOJDKHOCTHOTO MJIM CIIYXKEOHOTO TTOJIOKEHUS
rOCyAapCTBEHHOTO WJIM MYHMIIMITAJIBHOTO CIIYXalllero, SIBJISIONIETOCS
CTOPOHOI KOH(MJIMKTA UHTEPECOB, BILIOTh J0 €T0 OTCTPAHEHUSI OT UCIIOJI-
HEHUS TOJKHOCTHBIX (CIIy*KEOHBIX) 00513aHHOCTEl B YCTAHOBJICHHOM
nopsinke, u (UIM) B OTKa3e €ro OT BHITOAbI, SIBUBIIEIICS TPUIMHOI BO3-
HUKHOBEHMS KOH(PIMKTOB MHTEPECOB.

[TpencraBuTe 10 HAHUMATEIIS HApsITy ¢ U3MEHEHUEM TOJKHOCTHOTO
WU CTYKeOHOTO MOJIOKEHMS TPaXKIaHCKOTO CIIYKaIllero He0OX0AMMO:

— HCIOJIb30BaTh MEXaHU3M IIPOBEPOK, IIPeayCMOTpeHHbIH [Tonoxe-
HUEM O IIPOBEPKE TOCTOBEPHOCTH CBEICHMIA 00 MMYILIECTBE (IIPY HATUIMHI
OCHOBaHWSI, yCTaHOBJIeHHOTO II. 10). B cBSI3U ¢ 3TMM HEOOXOAUMO yIM-
TBIBaTh, 4TO CT. 59.3 3akoHa Ne 79-D3 ycTaHOBJIEH CITeIIMAIbHbIM ITOPSI-
JIOK IIPUMEHEHUS B3bICKAHUI 32 KOPPYITLIMOHHBIE PaBOHAPYILIECHUS;

— aKTUBHEe IIPUBJIEKATh COOTBETCTBYIOILIME KOMUCCHUM )i BIpaOOT-
KU MeD I10 MPeA0TBPAILEHUIO KOH(MIMKTAa MHTEPECOB (B YaCTHOCTH, B TEX
CUTYaIUsIX, KOrJa TpeOyeTCs OCYLIECTBUTh OLIEHKY IEMCTBUIA TOCyaapCT-
BEHHOTO CJIy>KallleTo, yCTAHOBUTD HAJIMIME WJIM OTCYTCTBUE TTOJTydaecMOi
WM BBITOJIBI, @ TAKKE OCYIIECTBUTH MPOMMIAKTUYECKOE BO3NEHCTBUE).

Tak, Ha OCHOBaHMY COOTBETCTBYIOIIETO MPEACTABICHUS, PETYyCMOTPEH-
HOTO HOMIL. «B» I1. 16 TTo/1oXXeHMsT 0 KOMUCCHUSIX IT0 COOJIIONEHMIO TpeOoBa-
HUI1 K CITy>keOHOMY TTOBEICHMIO (hellepaTbHBIX TOCYIaPCTBEHHBIX CITYKAIINX
M YPeryJMpoBaHUIO KOH(IMKTA MHTEPECOB, YITBEPXKIeHHOTO YKazoM I1pe-
sunpeHTa Poccuiickoit @enepanyu ot 1 miosst 2010 r. Ne 821, Bornpoc BbIpa-
0OOTKM MED 10 BISIBJICHUIO U YCTPAHEHUIO MPUYUH 1 YCIOBUI, CITIOCOOCT-
BYIOIIIMX BO3HUKHOBEHMIO KOH(MIIMKTA MHTEPECOB Ha rOCyJapCTBEHHOM
CIIy>k0€e, MOXET ObITh pACCMOTPEH Ha 3aceIaHUU JaHHO KOMUCCHM.

B ciygae ycTaHOBIeHUs MPU3HAKOB AVCIIUTUIMHAPHOTO IIPOCTYITKA
00 hakTa COBEPIICHUS TOCYIapCTBEHHBIM CIIYKAIIIUM JIeSTHUS, CONEP-
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JKallero Mpu3HaKy aIMUHUCTPATUBHOTO MPaBOHAPYILIEHUS UJIK COCTaBa
MpecTyIUIeHUs, JaHHas MHOOpMAaLKs IIPEICTABIISIETCS PYKOBOIUTEIIIO
rOCyIapCTBEHHOI'O OpraHa IJisl pellleHUsI BOIIPOca O IPOBEICHUM CIIy-
JKeOHOI MPOBEPKU U MPUMEHEHUSI Mep OTBETCTBEHHOCTH, IIPEIyCMO-
TPEHHBIX HOPMAaTUBHBIMK TTPaBOBBIMU akTamMu Poccuiickoit deneparnu,
6o mepenaercsl B IpaBOOXPAHUTEIbHBIE OPTaHbl MO TTOABEIOMCTBEH-
HOCTH.

MOHUTOPUHT IIPAKTUKU pAaCCMOTPEHMUSI CIIydaeB KOH(IMKTA MHTEpe-
COB Ha rocyIapCTBEHHOM CIIy>K0e, TpOBOAUMBII MUH3ApaBCOIIPa3BUTHS
Poccuu B 2011 1., a Takke aHaIM3 MH(POPMAIIUK O AESITETLHOCTH KOMKC-
CHI TIOKa3aJl, YTO HauboJjiee YacTo pacCMaTPUBAeMbIMU CITy4asiMU KOH-
(IMKTa UHTEPECOB SIBJISIOTCS: COBEpIICHUE ACUCTBUI, TIPUHSITHAE PELIe-
HUI B OTHOLIEHUU POACTBEHHUKOB, IpYy3eil, NEJOBbIX TAPTHEPOB TOCY-
JAPCTBEHHOTO CJIYXKAILIEr0; BHITOJIHEHUE ITOCIIEAHMM MHOM OIIaurBaeMO
paboTHI, BlaJeHWe TOCYIapCTBEHHBIM CTyKalllUM LIEHHBIMU OyMaraMu,
aKIUSIMU (TOJISIMU YJacTHsI, TasiMUA B YCTaBHBIX (CKJIAIOYHBIX) KaliTazax
OpraHu3aluii), 3aMelleHne JOJKHOCTU B KOMMEPUECKUX U HEKOMMep-
YEeCKUX OpPraHM3aLMsIX [I0C/Ie YBOJIbHEHUS C TOCYIaPCTBEHHOM CIyKObI,
€CJIX OTHeIbHbIe (DYHKIMM TOCYIapCTBEHHOTO yIpaBJIeHUs JaHHBIMU
OpraHu3alMsIMU BXOIWIU B MOJDKHOCTHBIE (CIy*KeOHbIE) 00s13aHHOCTHU
TOCYIapCTBEHHOTO CITYKaIIeTo.

TunoBsie cutyanmu KOH(GJINKTA UWHTEPECOB HAa IrOCyIapCTBEHHOM
cayx6e Poccuiickoit Denepaliy U OPSIAOK UX YPEryJIMPOBAHUSL:

1. KoHMIUKT MHTEPECOB, CBSI3aHHBINA C BBIIIOJIHEHUEM OTIEIbHBIX
(byHK1IMIT rOCYTapCTBEHHOTO YIPABJICHUS B OTHOIIEHUY POJICTBEHHUKOB
1/WJIM WHBIX JINII, ¢ KOTOPBIMU CBSI3aHa JIMYHAsI 3aMHTEPECOBAaHHOCTD
TrOCyIapCTBEHHOTO CITYXKallleTo.

OnucaHue CUTyalluu: TOCYOapCTBEHHBIN CIYKAIUl OCYILECTBISIET
OTJIe/IbHbIE (DYHKILIMY FOCYIapCTBEHHOTO YIIPaBICHUS U/ WU B IIPUHSITUA
KaJIpOBBIX PEIlIeHUI B OTHOLICHUM POIACTBEHHUKOB U/WJIA WHBIX JIUII,
C KOTOPBIMM CBsI3aHa JIMYHAsI 3aMHTEPECOBAHHOCTh IrOCYIapCTBEHHOTO
CITyXalero.

Mepbl npeaoTBpallleHusT U YPeryJIupoOBaHUs: TOCYIapCTBEHHOMY CITy-
KallleMy ClIeAyeT YBEAOMUTh O HAIMYKMU JIMYHOM 3aMHTEPECOBAHHOCTU
MpeacTaBUTE I HAHMMATE I U HEITOCPEACTBEHHOTO HadyaIbHUKA B ITHCh-
MeHHOI opme.

[TpencraBuTe o HaHUMATEISI PEKOMEHIYEeTCSl OTCTPAaHUTh Tocynap-
CTBEHHOTO CJIyXalllero OT MCIOJHEHUS TOKHOCTHBIX 00SI3aHHOCTE,
MpeAIoIaraloMX HEIOCPEACTBEHHOE B3aMMOIEICTBIE C POACTBEHHU-
KaM¥ 1/WIK UHBIMU JIMIIAMU, C KOTOPBIMU CBSI3aHA JIMYHASI 3aMHTEPECO-
BaHHOCTb TOCYIapCTBEHHOTO ciyXalero. Hampumep, pekomeHayeTcst
BPEMEHHO BBIBECTH TOCYIapCTBEHHOTO CIYXKAIIero U3 COCTaBa KOHKYPC-
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HOI KOMUCCHU, €CJIU OJHUM U3 KaHIWJATOB HA 3aMellleHe BAKaHTHOM
JIOJIKHOCTU TOCYIapCTBEHHOM CIIYKObI SIBJISIETCSI €T0 POACTBEHHUK.

KoMMmeHTapuii: ocyllecTBIeHHe TOCy1apCTBEHHbBIM CIyXXallliuM (PyHK-
L1 TOCYyTapCTBEHHOTO YIIPABICHUS WX YYACTHUE B IPUHSTUU KaAPOBBIX
pelleHni B OTHOIIIEHUH POICTBEHHUKOB — HaMOoJiee SIBHbIC CUTYallun
KoHGukTa nHTepecoB. CyllecTByeT MHOXECTBO Pa3HOBUIHOCTEN T10-
JIOOHBIX CUTYaIlWi1, HATIpUMEP:

— roCyIapCTBEHHBIN CIyKallUi SIBISIETCS] WIEHOM KOHKYPCHOM KO-
MUCCHUHM Ha 3aMellleHMe BaKAHTHOM TOJKHOCTH FOCYIapCTBEHHOTO Opra-
Ha. [Ipy1 3TOM OAHUM U3 KaHIMIATOB HAa BAKAHTHYIO TOJKHOCTb B 9TOM
TrOCYIapCTBEHHOM OpTraHe SIBJISIETCS POACTBEHHUK TOCYyIapCTBEHHOTO
CJTy>KallleTo;

— TOCyIapCTBEHHBIN CIyXKalMiA SIBISIETCS YJIEHOM aTTeCTallMOHHOM
KOMUCCUHU (KOMUCCHUU T10 YPeryarnpoBaHUIO KOH(MIMKTAa UHTEPECOB, KO-
MUCCHU TI0 TIPOBEACHMIO CIYXXKeOHOM TPOBEpPKU), KOTOpasi IpUHUMAET
peleHue (MPOBOAUT MPOBEPKY) B OTHOILIEHUU POACTBEHHUKA TOCymaap-
CTBEHHOTO CJTyXalllero.

[Tpu 3TOM HEOOXOAUMO OTMETUTD, YTO JAJIEKO HE JII000e BHIIIOIHEHUE
(byHKI1IMIT rOCYTapCTBEHHOTO YIIPABJIECHUS B OTHOILIEHU POJICTBEHHUKOB
BJIeYET KOH(MDIMKT UHTEPECOB. B 4aCTHOCTH, €CJIM FOCYIapCTBEHHBIM CITy-
KAl MPeIoCTaBIsIeT TOCYIapCTBEHHBIC YCIIYTH, TTOJyYeHNe KOTOPBIX
OJIHMM 3asIBUTEJIEM HE BJIeUeT OTKa3a B MPEeIOCTaBAEHUN YCIYTU APYTUM
3asBUTEISIM, Y IIPU 3TOM He 00J1a1aeT AUCKPELIMOHHBIMU ITOJTHOMOYMSIMU,
MO3BOJISIIOIIMMM OKa3bIBaTh KOMY-JIMOO MPEeANouYTeHue, BEPOSITHOCTD
BO3HUKHOBEHUSI KOH(MIMKTAa MHTEPECOB MPU MPEAOCTABACHUN TaKMX
YCJIYT POACTBEHHUKAM B OOJIBIIMHCTBE CAYYaeB SIBISIETCS HE3HAUUTEIb-
HOM.

2. KoH}huKT uHTEepecoB, CBSI3aHHbII C BHITOJTHEHUEM UHOM OTUIaYu-
BaeMoii paboThI.

2.1. OnucaHue cUTyalyu: TOCYIapCTBEHHbBIN CyXKalllUii, €ro poaCT-
BEHHUKM WIX UHbIE JIM1IA, C KOTOPBIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAH -
HOCTb TOCY/IapCTBEHHOTO CJTY>KAIIIET0, BBITIOJHSIIOT UM COOMPAIOTCS BbI-
TOJTHATH OTJIAYMBaeMyI0 pabOTy Ha YCIOBUSIX TPYAOBOTO WU IpakaaH-
CKO-IIPAaBOBOI'0 JOTOBOpa B OpTaHM3allMM, B OTHOILIEHUM KOTOPO
TOCYIapCTBEHHBIN CIIy>KAIllMil OCYIIECTBISIET OTAEIbHbIE (DYHKIIMU FOCY-
MAapCTBEHHOTO YIIPaBJICHUSI.

MepbI TpeaoTBpaIeHUS M YPETYINPOBaHNS: TOCYIApPCTBEHHBIN CITy-
JKallMi BIIpaBe ¢ TPeIBapUTEIbHBIM YBEIOMJICHUEM MPEACTaBUTEIsI Ha-
HUMATEJIS BBITIOJHSITh MHYIO OIJIAYMBaeMyl0 paboTy, €CJIM 3TO He TTOBJIe-
yeT 3a co00i KOH(MIMKT UHTEPECOB.

YBenoMUTEIbHBIN TTOPSIOK HAIlPpaBJIEHUSI TOCYAapCTBEHHBIM CITyXKa-
1AM MPEACTaBUTEIO HaHMMAaTe sl ”HOpMaIliy O HaMepEeHUH OCYIIeCTB-
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JISITh UHYIO OTUTAYMBAEMYIO PabOTy He TPEOYET MOTyUCeHUSI COTTIACHSI TIPeI-
craButesiss HaHuMaress. [IpeacTtaBuTe b HaHMMAaTeJIsl He BIIpaBe 3arpe-
TUTb TOCYAAPCTBEHHOMY CJIyKallleMy BBIIOJHSTh UHYIO OIIauMBaeMyto
paborTy.

BMmecTe ¢ TeM B cilydae BOSHMKHOBEHUS Y TOCYIapCTBEHHOTO CITyKa-
ILIETO JIMYHOU 3aMHTEPECOBAaHHOCTH, KOTOPAsI IIPUBOIUT M MOXKET ITPU-
BECTU K KOH(MDJIMKTY MHTEPECOB, TOCYIApPCTBEHHBIN CIIyxKallluii 00s13aH
nporuH@OPMUPOBATh 00 3TOM MpPeACTaBUTEISI HAHUMATESI U HeOCPe -
CTBEHHOI'O HayaJlbHMKa B MUCbMEeHHOU opme. OrpenesieHre CTeleH!
JINYHOM 3aMHTEPECOBAHHOCTH, SIBJISIOLIECS KBATUDUIMPYIOLIUM TTPU-
3HaKOM BO3HUKHOBEHMS KOH(MINKTa MHTEPECOB, OCTACTCSI OTBETCTBEH-
HOCTBIO CAMOTO FOCYIapCTBEHHOTO CIYKAIlIeTO CO BCEMU BHITCKAIOIIIUMU
U3 3TOT0 IOPUANYECKUMMU MOCIEACTBUSIMU.

ITpu HaTMuMKU KOHMJIMKTA MTHTEPECOB WJIM BO3MOXHOCTH €r0 BO3HUK-
HOBEHM TOCYIAapPCTBEHHOMY CIIyXKalleMy PEKOMEHIYETCA OTKA3aTbCA OT
MPEIJIOKEHWI O BBITIOJTHEHUH MHOM OTJTAYMBaeMoit pabOTHI B OpraHmn3a-
LIMU, B OTHOILIEHMU KOTOPOI TOCYIAPCTBEHHBIN CIIyXKALUA OCYLIECTBIS-
eT OTIeJbHbIe DYHKIIUHU TOCYIapCTBEHHOTO YIIPABICHMUSI.

B ciiyyae eci Ha MOMEHT Hayvasla BHIIIOJIHEHUS OTACIbHBIX (DYHKIIMIA
roCyIapCTBEHHOIO YIPaBJC€HUS B OTHOILIEHUM OpraHU3allMy roCcyaapcT-
BEHHBIN CITYKAIIWIA Y3Ke BBITIOTHSIT WJIW BEITIOJNHSIET B HEM MHYIO OIlIa-
YUBaeMylo paboTy, CJIeayeT YBEAOMUTH O HATMYNUM JIMYHOM 3aMHTEePECO-
BaHHOCTU MPEICTaBUTEISI HAHUMATEJIS] U HEeIOCPEeICTBEHHOTO HaYalbHU-
Ka B MUCbMeHHOI dpopMe. IIpu 3TOM peKOMEHIyeTCsl OTKa3aThCsl OT
BBIITOJTHEHUSI MHOM orlauyMBaeMoil paboThI B TaHHOI OpraHU3allMu.

B ciyyae eciii Ha MOMEHT Havasia BBITIOJTHEHUST OTACIBHBIX (DYHKITHIA
TOCYIapCTBEHHOTO YITPABJIICHNSI B OTHOIIEHUYW OpPraHW3allui POJICTBEH-
HUKM TOCYIapCTBEHHOTO CIIY>KAIllero BHITIOJHSIIOT B HEM OIIauMBacMyto
paboty, ciaeayeT yBeAOMUTh O HAJIWYMU JTUYHOU 3aMHTEPECOBAHHOCTU
MNpeacTaBUTeNs HAHUMATEsI 1 HeOCPEACTBEHHOTO HayaJlbHUKA B MUCh-
MeHHOI hopme.

B ciygae ecnm rocymapCTBEHHBIN CITYKAIINI CAMOCTOSITEIBHO HE TIPH-
HSLJT MEpHI TI0 YPETYJIMPOBAHMIO KOH(MINKTA UHTEPECOB, IIPEACTAaBUTEITIO
HaHUMaTeIsl PEeKOMEHIYEeTCsI OTCTPAHUTh TOCYAapCTBEHHOTO CIYXKAIleTo
OT UCTIOJTHEHUSI JOJKHOCTHBIX (CJTYy>K€OHBIX) 00S13aHHOCTE! B OTHOILIEHUM
OpraHM3alKu, B KOTOPOI roCyIapCTBEHHBIN CAYXXalllMii U €ero poaCT-
BCHHMKH BBITIOTHSIOT WHYIO OTIJIaYMBAEMYIO PadoTy.

KommeHTapuii: B cooTBeTcTBUM C 4. 2 cT. 14 3akoHa Ne 79-D3 rpa-
JKIAHCKUM CTy>Kallliii BIpaBe C MpeaBapuTeIbHBIM YBEIOMJICHUEM TIpe-
CTaBUTEJIsI HAHUMATEJISl BBIMOJIHSTh MHYIO OIIauuMBaeMyto padoTy, eciiu
9TO HE MOBJeYeT 3a co00l KOHMIMKT nHTepecoB. I1pu aToM cutyauumsi,
MPU KOTOPOM TpakIaHCKUIA CIyKalUiA TTOIy4aeT UM COOUPAETCs IOy -
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YUTbh MaTepUATbHYIO BBITOLY OT OpTraHU3AINU, Ha IeATeTbHOCTb KOTOPOA
OH MOXET ITOBJIMSITh CBOMMU IEUCTBUSIMU U PEILLICHUSIMU, SIBJISIETCS TU-
MUYHBIM TIPUMEPOM KOHGJIMKTAa MHTEpecoB. B TaHHOM ciydae Ju4yHast
3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CIIYKAIIIero MOXKeT HeraTUBHO BJI-
ATh HA UCITOJTHEHHUE UM JODKHOCTHBIX 00SI3aHHOCTE U ITOPOKAAaTh COM-
HEHUS B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

[elicTByIOIlI€E 3aKOHONATEILCTBO HE YCTAHABIMBAET IPSIMBIX OIPaHK-~
YEHU1 Ha TPYAOYCTPONCTBO POACTBEHHUKOB rOCYIapCTBEHHOTO ClyXkKa-
mero. TeM He MeHee CUTyaIsl, KOTrJa pOICTBEHHUKH rOCyIapCTBEHHOTO
CJIy>alllero BJaACIOT IIPOBEPsSIeMOll UM OopraHu3alreil, paboTaT B Heil
WM yCTPauBalOTCSI B Hee Ha paboTy, 1O CYTH CXOXa C CUTyalluen, pac-
CMOTpeHHOM B 1. | naHHoro o63opa. B coorBercTBuu ¢ 4. 3 c1. 19 3akoHa
Ne 79-®D3 non TMYHOI 3aMHTEPECOBAHHOCTBIO IPAaKAAHCKOIO CIIy>Kallle-
ro, KOTopast BAUSET WA MOXKET ITOBJIMSATHh Ha 00ObeKTUBHOE UCITOJTHEHUE
WM JIOJDKHOCTHBIX 00SI3aHHOCTEH, TOHUMAETCsI BO3MOXKHOCTD MOJTyIeHUST
IPaKIaHCKUM CITy>KaIllMM TTPY UCTIOJTHEHUHN JOJKHOCTHBIX 00SI3aHHOCTE
JIOXOI0B HE TOJIbKO MJIsI CAMOTrO T'PaXKJIaHCKOTrO CIIyXalllero, Ho U IS
YJICHOB €T0 CEMbU WJIU Psiia MHBIX JIMII.

CrenyeT ykaszaTb, UTO 110 MHBIM BHMJIaM TOCYIapCTBEHHON CIIY>KObI
YCTaHOBJICH 00JIee KECTKUI 3aIIpeT Ha OCYIIeCTBICHUE MHOM OIlJlauynBa-
eMoit paboThl. Tak, B YaCTHOCTH, COTPYIHUKY OPTraHOB BHYTPEHHUX e
3anpenaeTcs: paboTaTh 0 COBMECTUTEILCTBY Ha MPEATIPUSITUSX, B yUpe-
KISHUSIX M OpTaHU3alUSIX He3aBUCUMO OT (hopM COOCTBEHHOCTH, HE
BXOISIINX B cUCTeMy MUHMCTEpCTBA BHYTpeHHUX aell Poccuiickoii De-
Jiepalliy, 3a UICKJIFOUeHUEM TIPEIoaBaTeIbCKOM, HAyYHOI ¥ MHOI TBOP-
yeckoit aestenbHocTy. [1py 3TOM MpenonaBareabckasi, HAydHass M MHast
TBOpYECKas IESITEIbHOCTh HE MOXET (DMHAHCUPOBATHCS UCKITFOUNUTEIBHO
3a CYET CPEICTB MHOCTPAHHbBIX TOCYIAPCTB, MEXIYHAPOIHBIX U MHOCTPAH-
HBIX OpraHU3alil, THOCTPaHHBIX TpaXkaaH U JIULL 6€3 rpaskIaHCTBa, eCIu
MHOE He TIPeIyCMOTPEHO MeXIyHapOaIHbIM ToroBopoM Poccuiickoit Me-
Ilepalliy WM 3aKOHOoJaTeIbeTBOM Poccuiickoit denepanun (4. 4 cr. 34
DenepanpHoro 3akoHa ot 30 HostOpst 2011 1. Ne 342-D3 «O ciyxbe B
opraHax BHyTpeHHUX el Poccuiickoii @enepaiiny 1 BHECEHUU U3MEHE-
HUI B OTOEIbHBIE 3aKOHOAATEIbHBIE aKThl Poccuiickoit Menepanum»').

2.2. OnucaHue CUTYaldK: TOCYIapCTBEHHbBIN CITYKAIIUiA, €r0 POACTBEH-
HUKU WY MHBIE JINIIA, C KOTOPBIMU CBsI3aHa JIMYHAsI 3aMHTePEeCOBAHHOCTD
TOCYIapCTBEHHOTO CIIYKAIIeTo, BBIMOIHSIOT OTUTAYMBAEMYIO PabOTY B Op-
raHu3allMK, TIPEeIOCTaBISIONIE TUIaTHBIE YCJIYTH APYroii OpraHu3aluu.
ITpu 3TOM rocymapCTBEHHBIM CIIy>KAIIWIA OCYLIECTBIISIET B OTHOILIECHUU
MOCJIeIHEe! OTaeIbHbIC (DYHKIIMK FOCYIapCTBEHHOTO YIIPaBICHUSsI.

' Poccuiickast razera. 2011. Ne 275.
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Mepbl Tpe1oTBpaILEeHUS U YPETYTMPOBAHUS: TIPY HATIPABICHUU TIPEI-
CTaBUTEJIIO HAHUMATEJIS IIPeIBAPUTEILHOIO YBEIOMIICHUSI O BHIIIOJIHEHUHI
WHOI OIUIaYMBaeMOil pabOTHI TOCYIapPCTBEHHOMY CIyXKallleMy CIIeayeT
MOJIHO M MOAPOOHO M3JIOXUTh, B KAKOIl CTEIIEH! BBIIIOJIHEHUE UM 3TO
paboTHI CBSA3aHO C €ro MODKHOCTHBIMU 00si3aHHOCTSIMHU. [Ipu aTOM pe-
KOMEHIYeTCsI OTKA3aThCsI OT BHITTOJTHEHUSI MHOU OIJIaYMBaeMoOl paboThI
B OpraHU3allM.

B ciyyae eciiv Ha MOMEHT Havalla BBIITOJHEHUST OTACIbHBIX (OYHKIIMIA
TOCYIapCTBEHHOTO YIIPaBJICHMS B OTHOIIEHNY OpraHU3allu, OJIy4ato-
1l TUTAaTHBIE YCIIYTH, POACTBEHHUKY TOCYTapPCTBEHHOTO CITYKaIIETO yKe
BBITIOJTHSITN OTIJIaYMBaeMylo paboTy B OpraHM3aIui, OKa3bIBaIOIIIEH TIaT-
HBIE YCIIYTH, CJIEAYeT YBEAOMUTD O HAIMYMY TMYHOM 3aMHTEPECOBAHHOCTH
MpeACTaBUTE ISt HAHMMATEJISI M HEITOCPEICTBEHHOIO HayalbHUKA B IIUCh-
MeHHOI hopme.

[IpencraBuTeto HAHMMATEIIST PEKOMEHIYETCS IIOAPOOHO PACCMOTPETh
00CTOSITETLCTBA BHITIOJTHEHUSI TOCYIAPCTBEHHBIM CITy>KaIllMM MHO OTlIa-
yrBaeMoi paboTel. Ocob0oe BHUMaHUE CAEAYeT YALNSITh (hakTaM, YKa3bl-
BalOIIMM Ha BO3MOXHOE MCII0JIb30BaHNE TOCYIAPCTBEHHBIM CIYyXKallM
CBOMX ITOJTHOMOYMIA JUISI TIOJYYeHUSI TOMOJHUTEIHLHOTO J0X0a, Hallpy-
Mep:

— YCJIyTH, TIpeIOoCTaBIIsIeMble OpraHu3allei, OKa3bIBaoIIeH TIaTHBIE
YCIIyTH, CBS3aHBI C JIOJKHOCTHBIMU OOSI3aHHOCTSIMU TOCYIapCTBEHHOTO
CIIyKallero;

— TOCYIApCTBEHHBII CIIy>KAIlWiA HETIOCPEICTBEHHO Y4acTBYET B IIpe-
JIOCTaBJICHUU YCJIyT OpraHM3alnu, MOoJIyJaloleil IaTHbIe YCIYTH;

— OpraHM3allus, OKa3bIBaoIlas IUIaTHbIC YCIYTU, PETYJISIPHO TIPEo-
CTaBJISIET YCAYTY OPraHM3allMsIM, B OTHOILIEHUU KOTOPBIX TOCYAapCTBEH-
HBIH CIyXKaIlIWii OCYILIEeCTBISIET OTACIbHbIC (PYHKIIMU FOCYAaPCTBEHHOTO
yIpaBICHUS U T.1.

IIpu obGHapyKeHUU MOAOOHbBIX (haKTOB MPEACTaBUTEI0 HAaHUMATES
PEKOMEHIyeTCsI IPUHSTH pellleHre O TOM, YTO BBITIOJIHEHWE WHOI OTlIa-
YBaeMOU pabOTHI BIeUeT KOH(MIMKT MHTEPECOB, U OTCTPAaHUTh Tocynap-
CTBEHHOTO CJTY>KaIlleTO OT MCTIOTHEHUSI JOJIKHOCTHBIX (CITYy>KeOHBIX) 0051~
3aHHOCTE! B OTHOILLIEHUM OPraHU3aLMu, IT0JIyYalolleii IJIaTHbIE YCIYTH.

KoMMeHTapuii: mpu peryJupoBaHUM ITOZOOHBIX CUTyallMii 0COOOTO
BHMMAaHUs 3aCJIyXXMBAIOT CIy4yau, KOTjJa OopraHu3alns, oKa3blBalolast
TUTaTHBIE YCIIYTH, IPEIOCTaBIISIeT OPTaHU3AIINK YCIIYTH, HATIPSIMYIO CBSI-
3aHHbIE C TOJDKHOCTHBIMU 00513aHHOCTSIMU TOCYIapCTBEHHOTO CITy>Kallle-
ro, HarIpuMep, KOHCYJIBTUPYET M0 ITOPSAKY IIPOBEAeHUS IIPOBEPOK, IIPO-
BOIMT PabOThI, HEOOXOAMMBIE IUISI YCTPAHEHMSI HAPYIIEHWIA, TOTOBUT
HEOOXOIMMbIC TOKYMEHTHI JUISI TIPEICTAaBICHUs UX B TOCYIapCTBEHHbBIC
opraHsl 1 T.1. B 3TOM cirydae rocynapCTBEHHBIN CIIy>KalllMii He TOJbKO
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OCYILIECTBIISIET OTAEIbHbIE (DYHKIIMU TOCYNapCTBEHHOTO YIIPaBJICHUS B
OTHOIIICHUU OpPTaHU3alUU, KOTOpasi IPUHOCUT WM MpUHEca emMy (ero
POACTBEHHMKAaM) MaTepUaIbHYIO BBITOAY, HO U, ITO CYTH, OLIEHUBAET pe-
3yJIbTaThl COOCTBEHHOI PadOThI.

2.3. OnmcaHmne CUTYalluK: TOCYIapCTBEHHBIN CIYKAIINiA, €TO POACT-
BEHHMKU WM WHbBIE JIUIIA, C KOTOPHIMU CBSI3aHA JIMUHASI 3aMHTEPECOBaH -
HOCTb TOCYIapCTBEHHOTO CJIY>KAaIlleTO, BHITIOJIHSIET OIIadyMBaeMylo pabo-
Ty B OpraHu3alu, KOTopasl SIBJISIETCSI MAaTEPUHCKOM, JOYEPHEH NI MHBIM
o6paszom ahUIMpoOBaHHON C MHOU OpraHu3alueii, B OTHOILIEHUN KOTO-
PO roCcyaapCTBEHHBIN CIyXKalllMiA OCYILECTBISET OTAEIbHbIE (DYHKINU
rOCyIapCTBEHHOTO YITpaBIeHUSI.

Mepbl Ipe1oTBpalleHUs U yPETyJIMPOBAHUS: TIPY HATIPABICHUU TIPE/I-
CTaBUTEJII0 HAHUMATEJIsI IIPeABapUTEILHOIO YBEIOMIICHMSI O BHIMOJHEHUU
MHON OILTauMBaeMOil pabOThl TOCYAAPCTBEHHOMY CyXKalleMy CIeayeT
TOJTHO M3JIOKUTh, KAKUM 00pa30M OpraHM3aIus, B KOTOpO OH coOMpa-
€TCSI BBITIOJTHSTH MHYIO OTIIauMBaeMylo paboTy, CBsI3aHa C OpraHu3alins-
MM, B OTHOILIIEHUU KOTOPBIX OH OCYILECTBIISIET OTACJIbHbIE (DYHKIIMU TO-
CyIapCTBEHHOTrO yrpaBaeHus1. [1pu 3ToM peKOMEHIyeTCsl 0TKa3aThCsl OT
BBIITOJTHEHUSI MHOM OIIauMBaeMoii pabOThl B MATEPUHCKUX, TOYEPHUX U
MHBIM 00pa3oM ahGUIMPOBAHHBIX OPTaHU3AIIMIX.

B ciydae eciim Ha MOMEHT HavaJjia BHITTOJTHEHWSI OTAEIbHBIX (DYHKIINHT
rOCyJapCTBEHHOTO YIIPaBJIeHUSI B OTHOIIEHUN OPraHM3allMy POICTBEH-
HUKM TOCYJAapCTBEHHOTO CIIYXAIlleTO YK€ BBIMOJHSIINA OIJIaYluBaeMylo
paboty B adPuIMpoBaHHOM OpraHU3alKu, CJIeAyeT YBEAOMUTh O HATUYUU
JIMYHOM 3aTHTEPECOBAHHOCTH MPEICTaBUTEIISI HAHMMATENSI U HEMOCPE -
CTBEHHOT'O HauaJbHUKA B ITMCbMEHHOM (hopMme.

[IpencraBuTento HaHMMATENST PEKOMEHIYETCSI OTCTPAHUTh TOCyaap-
CTBEHHOTO CJTY>allleTO OT UCTIOJIHEHUSI JOJIKHOCTHBIX (CITy>KEOHbBIX) 0051-
3aHHOCTE!l B OTHOIIIEHUM OpraHu3allMu, SIBJISIIOIIECS MAaTepUHCKOM,
JlouepHelt iy MHBIM 0O0pa3oM apdUIMpOBaHHOM C TOW opraHu3aluei,
B KOTOPOI TOCyTapCTBEHHBIN CIyKAIlllUiA BBITTOJHSIET MHYIO OIIauuBae-
MYIO paboTy.

2.4. OnucaHue CUTyalMK: TOCYIapCTBEHHBIN CITyKaIl1ii Ha TUIATHOM
OCHOBE BBIIIOJIHSIET Pa0bOTy, 3aKa3UMKOM KOTOPOU SIBJISIETCSI TOCYyIapCT-
BEHHBII OpraH, B KOTOPOM OH 3aMellaeT JOJKHOCTD.

Mepbl IIpeaOTBPALLCHUS U YPETYJIMPOBAHUS: TIPEACTABUTEII0 HAHU -
MaTessT peKOMEHIYEeTCsT yKa3aTh rOCyIapCTBEHHOMY CIIyXalleMmy, 4To
BBITIOJTHEHUE TIOI00HOM MHOM OTJIauyMBaeMoi pabOThI BieYeT KOH(MIUKT
UHTepecoB. B ciyyae eciiu rocynapCTBEHHBIN CIyXallliii He MPUHUMAET
Mep I10 YperyJupoBaHuI0 KOH(MJIUKTAa UHTEPECOB 1 HE OTKA3bIBae€TCs OT
JIMYHOM 3aMHTEPECOBAHHOCTU, PEKOMEHAYETCS PACCMOTPETh BOMPOC 00
OTCTPAHEHUU rOCYIapCTBEHHOIO CJIYKALLEro OT 3aMELLAeMO JOJIKHOCTH.
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BaxxHO OTMETUTH, YTO HEMPUHSITHUE TOCYIAPCTBEHHBIM CITYKaIllUM,
SIBJISTIOLLIMMCST CTOPOHOM KOH(IMKTAa MHTEPECOB, MEP IO MTPeaoTBpallle-
HUIO WIN YPeryJIupoOBaHUIO KOH(MINKTA MHTEPECOB SIBJISIETCS] TTpaBOHA-
pylLIEeHUEeM, BJIEKYIIUM YBOJbHEHHE FOCYIapCTBEHHOTO CIyXallero ¢
rocy1apCTBEHHOM CITyXKOBbI.

2.5. Onucanue cUTyalluu: TOCYIapCTBEHHbBIN CITyKallllil y4acTBYeT B
TIPUHSATUU PelIeHUs] O 3aKyIMKe rocylapCTBeHHBIM OpraHOM TOBapoOB,
SIBJISIIOLLIMXCS Pe3y/IbTaTaM1 MHTEJUIEKTYaJIbHOM AeSITeIbHOCTH, UCKITIO-
YUTEJIbHBIMU TTpaBaMiy Ha KOTOPbIe 00J1a/1aeT OH caM, er0 POACTBEHHUKU
WJIM MHBIE JIM1Ia, C KOTOPbIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTD IO-
CYIapCTBEHHOTO CIIY>KalIETo.

Mepbl IpeIoTBpalLeHUs ¥ YPEryJIMpOBaHUs: TOCYIapCTBEHHOMY CITy-
KalleMy cliefyeT YBEIOMUTb O HAJTMUUU JIMYHOW 3aMHTepeCOBAaHHOCTHU
MpeAcTaBUTEN IS HAHUMATESI U HEMOCPEACTBEHHOT0 HaYyaIbHUKA B MUCh-
MeHHo# (popme. [Tpu TOM peKOMEHIyeTCsI 10 BOBMOXHOCTU OTKa3aThCs
OT Y4acTUs B COOTBETCTBYIOLLIEM KOHKYpCE.

[IpencraButento HaHUMATENSI PEKOMEH/IYeTCsI BBIBECTU TOCYIapCTBEH-
HOTO CJIyKallero U3 cocTaBa KOMUCCHUU O pa3MENIeHUIO 3aKa3a Ha Bpe-
MsI TIPOBEIEHUS] KOHKYpCa, B pe3yJbTaTe KOTOPOro Y TOCYIapCTBEHHOTO
CJIYKalllero eCTh JIMYHAsI 3aMHTEPECOBAHHOCTbD.

3. KoHMKT nHTEpEeCcOB, CBSI3aHHBIN ¢ BaAcHUEM IIeHHBIMU Oyma-
ramu, 06aHKOBCKUMMU BKJIaTaMU.

3.1. OnucaHue CUTyallMU: TOCYOAPCTBEHHBIN CIyXalllUuil U/WIN €ro
POJCTBEHHUKU BJIJCIOT LIEHHBIMU OyMaraMu opraHu3aiuu, B OTHOLIe-
HUW KOTOPOW TOCYIapCTBEHHBIN CIyXaIlluii OCYIIECTBISIET OTAEIbHbIE
(byHK1IMM rOCcynapCTBEHHOTO YIIpaBIeHUS.

Mepbl peaoTBpallieHUS U yPETYJIMPOBaHUs: B cllydae ecjiv rocyaap-
CTBEHHBII CITyKalllMii BJlaleeT LIeHHbIMU OymMaraMy opraHu3aiuu, B OT-
HOIIIEHUM KOTOPOI OH OCYIIECTBJISIET OTIebHbIe (DYHKIIMW TOCYAapCT-
BEHHOTO yMpaBJeHUsI, OH 00s13aH YBEJIOMUTD MIPECTaBUTEsI HAHUMATe-
Ji M HEMNOCPENCTBEHHOTO0 HayajJlbHUKA O HAJUYUMU JUYHOM
3aMHTEPECOBAHHOCTU B MMMCbMEHHOM (hopMe, a TaKKe TMepeaaTh IeHHbIe
OyMaru B TOBEPUTEIbHOE YIIPaBJIECHUE.

Heo6xonnMo oTMETUTD, YTO CYILIECTBYET MpobjieMa BbIOOpa yIpaBJisi-
follleil opraHu3aly WIN JOBEPUTEIbHOTO YIPAaBISIONIEr0, KOTOPbIM
TOCYIapCTBEHHBIN CIIyXaIlMi MOXET JOBEPUTH YIIPaBICHUE MTPUHAIJIE-
KallMMM eMy IIeHHbIMU Oymaramu. Kpome Toro, repenada 1ieHHbIX Oymar
B JIOBEPUTEJIbHOE YIpABIeHUE HE 00s13aTeIbHO MOBJIEYET UCKIIOUEHUE
BO3HUKHOBEHMSI KOH(MIMKTa MHTEPECOB, TO €CTh OHA HE BCETIa MOXET
OBITh MPU3HAHA UCYEPIBIBAIOIIEH MEPOii, B 3TOI CBSI3U FOCYIapPCTBEHHBIM
CIIy>KalllMM MOXeET ObITh MPUHSITO JOOPOBOJIbHOE pPellleHUe 00 OTUYyXK/Ie-
HMU LIEHHbIX OyMar.

206



0630p munosvix cumyayuii KOHPAUKMA UHMEPecos HA 20cydapcmeenHoil crysucbe PO...

B ciydae ecniu poicTBEHHUKY TOCYIaPCTBEHHOT'O CITYXKAILIETO BJIAICIOT
LICHHBIMM OyMaraMy OpraHu3aliu, B OTHOLLIEHUH KOTOPOI OH OCYILIECTB-
JISIeT OTAebHbIe (PYHKIIMM TOCYIapCTBEHHOTO YIpaBieHus, TOCyaapCT-
BEHHBbII CIIyXallluil 00s13aH yBEIOMUTD MPEeNCTABUTENSI HAHUMATENST U
HETIOCPENCTBEHHOTO HavyaIbHUKA O HAJTWIMHY JIMYHOM 3aMHTEPECOBAaHHO-
CTHU B MUCbMEHHOI (hopme. [1pu 5TOM B 1LIEJI5IX yperyampoBaHust KOH(MINK-
Ta MHTEPECOB rOCyIapCTBEHHOMY ClTyXKallleMy HeOOXOIMMO PEKOMEHI0-
BaTh POJCTBEHHUKAM MepenaTh LIEHHbIe OyMaru B 1I0BEpUTEbHOE YITpaB-
JieHUe MO0 pacCMOTPETh BOMPOC 00 UX OTUYXKISHUM.

o MpUHSITUS TOCYAaPCTBEHHBIM CIYXAIlMM MEp IO YPeryJIupoBaHUIO
KOH(IMKTa MHTEPECOB MPENCTaBUTEI0 HAHMMATEST PEKOMEHTYETCST OT-
CTPaHUTb FOCYIAPCTBEHHOTO CTYXKAIIEro OT UCTIOJIHEHUS TOKHOCTHBIX
(cy>keOHBIX) 00SI3aHHOCTE B OTHOIIIEHUM OpTaHU3aliU, IICHHBIMU OY-
Maramu KOTOPOW BJialleeT rocyJapCTBEHHBIN CIIyKallluil WU ero pojacT-
BEHHUKHU.

KomMmeHTapuii: naHHasI CUTYyalus B 1IeJIOM aHAJIOTMYHA PACCMOTPEH-
HBIM paHee MpUMepPaM C BHITIOJHEHUEM WHOU oTulaurMBaeMoil paboThI.
[Tpu 3TOM HEOOXOAMMO YUUTHIBATh, UTO B CIIyyae, eCiv BlIaJeHUEe rocy-
JAPCTBEHHBIM CYXAaIllMM TTPUHOCSIIMMU JOXOM LIEeHHBIMU OymMaramu,
AKIMAMU (JIOJSIMU YYACTUS B YCTaBHBIX KalMUTalax OpraHu3aluii) MoXeT
TMPUBECTU K KOH(DJIMKTY MHTEPECOB, OH 00s13aH TIepeaaTh TPUHAIIeKAIINe
€My yKa3aHHbIE LIEHHbIe OyMaru B TOBEPUTEIbLHOE YIIPaBJICHUE.

15t pOACTBEHHUKOB FOCYIapCTBEHHOTO CITYXKAIllero OrpaHWYeHU I Ha
BJIaJieHUe IICHHBIMU OymMaraMu He yCTaHOBJIeHO. TeM He MeHee BaKHO
MOHUMAaTh, YTO HAJIMYKE B COOCTBEHHOCTH Y POJICTBEHHUKOB IrOCY1apCT-
BEHHOTO CJIy>Kalllero LIEHHbIX OymMar opraHu3aluu, Ha 1eTeIbHOCTb KO-
TOPO TOCYIaPCTBEHHBIN CITYXKAIIIMIT MOXKET IMTOBIUSITD B XO/I€ UCTIOJTHEHUS
JIOJDKHOCTHBIX 005I3aHHOCTEM, TaKKe BJIeYeT KOH(MIUKT UHTEPECOB.

IIpu paccMOTpeHUM JaHHOW CUTYyalMM HEOOXOIMMO OTMETUTH, YTO
OTCYTCTBYET KOJUIU3UsI HOpM cT. 11 u 12.3 3aKoHa 0 MpoTUBOAEHCTBUU
koppynuuu. Ctaths 12.3 ycTaHaBIMBaeT 00S13aHHOCTD Mepefaun EHHbBIX
Oymar, akimii (J1071ei yuacTusi, TTaeB B YCTaBHBIX (CKJIAIOYHBIX) KarmuTagax
OpraHu3aluii) B 1OBepUTETbHOE yIIPaBIeHUE B 1IEJISIX MTPEAOTBPAILeHUS
KOH(IMKTa UHTEPECOB B cliyvae, eCcJid BlajeHue 3TUMU LIECHHBIMU OyMa-
ramMu MpUBOJIUT WJIK MOXET MPUBECTU K KOH(GJIMKTY UHTEPECOB. AHAIO-
TMYHBIE MOJOXEHUS YCTAHOBJIEHbBI B KAU€CTBE 3aMpPeTOB /ISl TOCYAapCT-
BEHHBIX CITy>KallliX B (heiepabHBIX 3aKOHAX, PETYTMPYIONTNIX TTPOXOKIE-
HUE Pa3JIMYHbIX BUIOB TOCYIapCTBEHHOU CJIYXKOBbI (151 TpaXkaaHCKOM
cyx0bl — 4. 2 ¢T. 17 3akoHa Ne 79-D3). Takue npeanucaHusl SIBISIOTCS
OOLLIMM /151 BCEX TOCYIaPCTBEHHBIX CIYXKAIIIMX.

B 10 ke BpeMd B cT. 11 3aKoHa 0 TPOTUBOACHCTBUH KOPPYITLIUHI TTPEI -
YCMOTPEHBI MEPHI 10 MPENOTBPAILEHUIO U YPETYIMPOBAHUIO KOHMIMKTA
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UHTEPECOB, UTO, B CBOIO OUEPe/Ib, TIpEeroiaraeT MpUMeHEeHNE U3JTOXKEeH-
HBIX B HEW MOJOXEHUIA NMPU HAJTUYUKU KOHKPETHON CUTyalluu, KOTOpas
TPUBOAUT WJIX MOXET MPUBECTU K KOH(MINUKTY UHTEpecoB. TaknM 00pa-
30M, ICXOJIsI M3 aHAJIM3a B3aUMOCBSI3aHHBIX MTOJTOXEeHUH 4. 2, 4 1 6 cT. 11
BBINIIEYKa3aHHOTO 3aKOHa, 00s13aHHOCTD TOCYIapCTBEHHOTO CITYKAIIETo
repeaaTh MpUHAIJIeXKAIIUE eMy LIEHHbIE OymMaru, akiuu (I0JIu y4acTusl,
Iau B YCTaBHBIX (CKJIaJOYHbBIX) KalUTaJIaX OpraHu3alnii) B 1OBEPUTEIIb-
HOE YIIpaBJIeHUE SIBJISIETCS] MEPOI MPEeTOTBPALCHUST U YPETyIMPOBAHUS
KOH(DJIMKTAa UHTEPECOB B KOHKPETHOW CUTyallMH, KOTIA TOCyIapCTBEH-
HOMY CJIy>KalleMy CTajo U3BECTHO O BOBMOXKHOCTU TaKOro KOH(MJIMKTA.

3.2. OnucaHue cCUTyaluu: TOCyIapCTBEHHBIN CITy>KalllMii OCYIIeCTB-
JISIeT oTAeJIbHbIe (DYyHKIIUM TOCYAAPCTBEHHOTO YIIPABJIEHUsI B OTHOLLIEHU N
0aHKOB U KPEIUTHBIX OPraHU3al1ii, B KOTOPBIX CaM TOCYIapCTBEHHbBIN
CITyXaluii, €ero poACTBEHHUKHU WJIW WHBIE JIN1A, C KOTOPBIMU CBSI3aHA
JINYHAST 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CIYXAIlleTO, UMEIOT
BKJIaJIbl TMOO B3aMMHBIE 00sI3aTEILCTBA, CBSI3aHHBIE C OKazaHWeM (u-
HAHCOBBIX YCIYT (KpeIUTHbIE 00s13aTe/IbCTBA, OKa3aHUe OPOKEPCKUX YCIIyT
M0 YYaCTUIO B OPTaHU30BAHHBIX TOPTax Ha PbIHKE LIEHHBIX OyMar u ap.).

Mepsl penoTBpaIleHUs] U YPETyJINPOBAHUS: TOCYTAPCTBEHHOMY CITy-
KaIIEeMy CJIEAYET YBEAOMUTh O HAINYNM JIMYHOW 3aMHTEPECOBAHHOCTH
MpeacTaBUTE s HAHUMATEIsI M HETTOCPEACTBEHHOTO HavyaJbHUKA B TTHCh-
MEHHOU opMe.

[MpencraBuTtento HAaHUMATENSI PEKOMEHITYeTCsI 10 IPUHSITUS TOCynap-
CTBEHHBIM CITy>KalllUM MEp TI0 YPETYIUPOBAHUIO KOH(MIUKTA UHTEPECOB
OTCTPaHWUTb TOCYIAPCTBEHHOTO CITY>KAIIETO OT UCTIOTHEHUST TOKHOCTHBIX
(city>keOHBIX) 00513aHHOCTEN B OTHOLIEHUU OAHKOB M KPEAUTHBIX Opra-
HU3ALUKA, B KOTOPBIX CaM TOCYIAPCTBEHHBIN CIIYKaIlMil, EFO POACTBEH-
HUKU WU UHBIE JIM1IA, C KOTOPBIMU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh
TOCYJapCTBEHHOTO CITyKalllero, UMEIOT BKJIaAbl TUOO B3aUMHbIE 00s13a-
TEJTbCTBA, CBSI3aHHBIE C OKAa3aHUEM (DUHAHCOBBIX YCIYT (KPEAUTHBIE 005~
3aTeNIbCTBA, OKa3aHNE OPOKEPCKUX YCIYT MO YYACTUIO B OPTAHU30BAHHBIX
TOprax Ha peIHKE IIEHHBIX OyMar u ap.).

4. KOH(MIUKT UHTEPECOB, CBSI3aHHBIN C IOJIydeHUEM TOJApKOB U
YCIIyT.

4.1. OnucaHue CUTyalMN: TOCYIAPCTBEHHBIN CIIy>XalllWii, €ro POACT-
BEHHUKU WIX WHBIE JIN1IA, C KOTOPBIMY CBSI3aHA JIMYHASI 3aMHTEPECOBAH-
HOCTb TOCYIAapCTBEHHOTO CIIYyXKAIllETo, MOJyJaloT MoAapKy VI UHbBIE
Oara (OecriaTHBIC YCIIYTH, CKUIKW, CCYIBI, OTIJIATy pa3BJICYCHUA, OTIbI-
Xa, TPAHCITIOPTHBIX PACXOMOB U T.1.) OT (PU3UYSCKUX JIUL] U/UI OpraHU-
3alMi, B OTHOLIEHUY KOTOPBIX TOCYIAPCTBEHHBI CITyXKallUi OCYIIIEeCTB-
JISIET WA paHee OCYUIECTBISIT OTAEIbHBIE (PYHKIIMNA TOCYIAPCTBEHHOTO
yIIpaBJICHUS.
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Mepsl TIpeOTBpaILEHUS U YPETYJINPOBAHUS: TOCYIAPCTBEHHOMY CITy-
JKallleMy ¥ ero poJCTBEHHUKAM PEKOMEHIYeTCsl He IIPUHUMATh OJapKU
OT OpraHu3aluii, B OTHOLLIEHUN KOTOPBIX TOCYAAaPCTBEHHBIN CTy>Kalluii
OCYIIECTBIISIET WJIW paHee OCYIIECTBIISIT OTASTbHbIC (DYHKIIUM FOCyIapCT-
BEHHOTO YITPaBJICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THX ITOJAPKOB 1
ITOBOIOB TapCHUSI.

[IpencraBuTeN0 HAHUMATEJIS, B ClIydae €ClIM €My CTalo U3BECTHO O
TMOJIyYEHUY TOCYTapCTBEHHBIM CIIY:KAIIMM TToAapKa OT (PM3NYECKUX JINILI
VTV OPTaHW3aIWiA, B OTHOIIEHWH KOTOPBIX TOCYIAaPCTBEHHBIN CITyKaIIit
OCYIIECTBIISICT WM paHee OCYIIECTBIISIT OTAebHbIC (DYHKIIUM TOCyIapCT-
BEHHOTO YIIPaBJICHNSI, HEOOXOANMO OLIEHUTh, HACTOJIBKO TTOJyYCHHBIN
MMOJAPOK CBSI3aH C UCITOJTHEHUEM JOJKHOCTHBIX O0SI3aHHOCTEI.

Ecim mogapok cBsI3aH ¢ MCITOJTHEHNUEM JOJKHOCTHBIX 00SI3aHHOCTE,
TO B OTHOIIIEHUH TOCYIapPCTBEHHOTO CIIYXKAIIETO JTOJKHBI OBITH IIPUME-
HEHBI Mephl TUCININIMHAPHON OTBETCTBEHHOCTH C YYETOM XapaKTepa
COBEPIIEHHOTO FOCYIapCTBEHHBIM CITYKAIIMM KOPPYITIIMOHHOTO TIPaBO-
HapyIICHMS, €T0 TSKECTH, 0OCTOSITEIBLCTB, IIPU KOTOPBIX OHO COBEPIIEHO,
COOJIIOIEHNSI TOCYAAPCTBEHHBIM CIIYKAIlUM IPYrMX OrpaHMYEeHMI U 3a-
npeToB, TpeboBaHUIi O MPeAOTBpallleHUN WX 00 ypeTyJIupoBaHUM KOH-
(IMKTa MHTEPECOB W UCTIOTHEHNE UM O0SI3aHHOCTEH, YCTAHOBJIIEHHBIX B
TEJISIX TIPOTUBONCHCTBIS KOPPYITLINH, a TAK3Ke TTPEAIICCTBYIONINX Pe3yiTh-
TaTOB UCITOJTHEHMST TOCYIapCTBEHHBIM CITY>KAIIIMM CBOMX JOJKHOCTHBIX
00SI3aHHOCTE.

Ecim mogapok He ¢BsI3aH ¢ UCITOJTHEHUEM TOJKHOCTHBIX 00SI3aHHOC -
Tei, TO TOCyIapCTBEHHOMY CITy:KalleMy peKOMEHIyeTCs yKa3aTh Ha To,
YTO MOJYyYeHHE MOZAPKOB OT 3aMHTEPECOBAHHBIX (DU3NMICCKUX JINI 1
OpraHM3aIil MOXET HAHECTH YPOH PEITyTalli TOCYIapCTBEHHOTO OpTra-
Ha, U TIO3TOMY SIBJISIETCSI HeXKeIaTeIbHBIM BHE 3aBUCUMOCTU OT IOBOAA
JTapeHus.

Ecim nipencraBuTellb HAaHUMATEIS 00J1agaeT MH(GOpMaILMeil O MoJTy-
YEeHNW POICTBEHHUKAMM TOCYIapCTBEHHOTO CITYXKAIleTro MOJapKoB OT
PU3NIECKUX TN U/WIN OpTraHW3allnii, B OTHOIIEHNN KOTOPBIX TOCyIap-
CTBEHHBI CITy>KalllUi OCYIECTBISICT WJIM PaHee OCYIIECTBIISUI OTACIbHBIC
(byHKIIMM rOCyIapCTBEHHOIO YIIpABJIEHUsI, TO €My PEKOMEHIYeTCSI:

— YKa3aTb TOCYIJapCTBEHHOMY CIIY:KaIlleMy Ha TO, 9TO (haKT MOTyUYECHUS
TIOTapKOB BjIeYeT KOH(MIMKT MHTEPECOB;

— MPEMIOKNUTL BEPHYTh COOTBETCTBYIOIINIA TTOTAPOK VT KOMITEHCH -
pOBaTh €T0 CTOMMOCTH;

— JI0 IPUHSTUS TOCYIaPCTBEHHBIM CIIyKAIlIMM Mep 110 YpeTyJIupoBa-
HUI0 KOH(MJINKTa MHTEPECOB OTCTPAHUTH TOCYAAPCTBEHHOTO CITYKAILETO
OT UCITOJIHEHUST TOJKHOCTHBIX (CITY>KeOHBIX) 00s13aHHOCTE! B OTHOIIICHUN
$U3MUECKUX JIUL] U OpraHU3aluii, OT KOTOPbIX ObLT MOJYYeH MOJapoK.
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KomMeHTapuii: ycTaHOBJIEH 3aIlpeT TOCYIapCTBEHHBIM CIYXKAIIUM
MOJIy4aTh B CBSI3M C UCIIOJIHEHMEM JOJKHOCTHBIX 00S13aHHOCTE BO3HAT-
paxkaeHus OT (GU3NIECKUX Y FOPUANICCKIX JINIIL.

BwMmecre ¢ TeM poBepsieMasi OpraHu3alns WIK ee IIPeICTaBUTeIM MO-
TYT TIOTIBITAThCS TIOJAPUTH TOCYIAPCTBEHHOMY CIIyXKaIlleMy IOoJapoK B
CBSI3U C OOIICTIPUHSITBIM ITOBOIOM, HAIIPUMED, B CBSI3U C ITPa3THOBAHUEM
JIHSI POXAEHUS UM MHOTO Mpa3gHKuKa. B JaHHOI cuTyaluu ogapok He
MOXET OJHO3HAYHO CUMTAThCS MOJIYYCHHBIM B CBSI3U C MCIIOJIHEHUEM
JIOJDKHOCTHBIX 00SI3aHHOCTEH U, CJIeAOBATEIbHO, BOZHMKAET BOBMOXHOCTD
000MTH 3ampeT, YCTAHOBJICHHBIN B 3aKOHOIATEJILCTBE. 1eM He MeHee
HEOOXOIMMO YUUTHIBATD, YTO TTOJTYyYSHHE TToIapKa OT 3aMHTEPECOBaHHOM
OpraHM3allii CTaBUT FOCYAAPCTBEHHOTO CJIYKAILETO B CUTYAIlUI0 KOH-
(bnmuxra uHTepecos. [TorydeHHAasT BBITOa MOXKET HETaTUBHO MOBJIMSITH Ha
HCITOJIHEHHME UM TODKHOCTHBIX 00S13aHHOCTE 1 00BbeKTUBHOCTD IPUHK-
MaeMbIX perieHuit. Kpome Toro, Takue neiicTBUsS MOTYT BbI3BaTh Y Irpa-
>XIaH 000CHOBaHHBIE COMHEHMSI B O€CITIPUCTPACTHOCTH TOCYIAPCTBEHHO-
TO CJIYXKAIlero U TeM caMbIM HaHECTH YIepO peImyTalluy ToCcyaIapCTBeH-
HOTO OpraHa 1 rocyJIapCTBEHHOI1 CJIy>KOe B LIEJIOM.

To xxe camoe OTHOCUTCS U K TTofapKaM, MOJy4aeMbIM OT 3aUHTEPECO-
BaHHOI1 OpraHM3alMy POACTBEHHUKAMM TOCYIapCTBEHHOTO CIyKaIIleTo.
JeiicTByrolee 3aKOHOIATEILCTBO HE YCTAaHABIMBAET HUKAKIX OTpaHIJe-
HUI1 Ha TOJIy9eHME MTOIaPKOB U MHBIX OJIar pOACTBEHHUKAMU TOCYyIapCT-
BEHHBIX CIIyKaliuX. HecMoTpst Ha 9TO clieayeT YYUTHIBATh, YTO B 0OJIb-
LIMHCTBE CJIydyaeB ITOAOOHbBIC ITONAPKU BhI3BaHBI XKeJIaHKEeM 000ITH Cy-
ILIECTBYIOIIME HOPMATUBHbBIC OIPAaHUYECHMST U TIOBJIMSITh HA NEHCTBUS U
pelIeHNsT TOCYIapCTBEHHOTO CIIY>KaIllero.

4.2. OnmucaHme CUTyallMd: TOCYTApPCTBEHHBIN CITyKaIllMi OCYIIEeCTB-
JISIET OTAEeJIbHbIE (PYHKLIMY TOCYIaPCTBEHHOTO YIIPABJICHUS B OTHOIIICHUH
(bM3UYECKUX TN WJIM OpraHU3aluii, KOTOPbIe IIPEeI0CTaBIISIM WX IIpe-
JIOCTABJISTIOT YCIYTM, B TOM YHCJIe TUIATHBIE, TOCYIapCTBEHHOMY CIIyKa-
IeMy, €ro poJACTBEeHHMKAM WJIM WHBIM JIMIIaM, C KOTOPBIMM CBsI3aHa
JINYHAsT 3aMHTEPECOBAHHOCTh TOCYTaPCTBEHHOTO CITY>KaIIleTo.

Mepsl TIpeOTBpaIleHUS U YPETYJINPOBAHUS: TOCYIapCTBEHHOMY CITy-
JKallleMy ciieyeT YBeIOMUTD IIpeICTaBUTE)Isl HAHUMATE IS U HEIOCPEICT-
BEHHOTO HayaJIbHMKA B MMCbMEHHOM (popMe 0 HATMYWM JTUIHOM 3aMHTE-
PECOBaHHOCTH.

[IpencraBuTeTo HAHUMATEIS CIIEAYeT OLICHUTD, TEMCTBUTEIBHO JIN
OTHOILLIEHUSI TOCYIAPCTBEHHOTO CITYKAIIEeTO C YKa3aHHBIMU (PU3MICCKIMU
JIMLIAaMU U OpTaHU3aLUSIMU MOTYT IIPUBECTU K HEOOBEKTUBHOMY HCIIO-
HEHMIO UM JOJDKHOCTHBIX 00s13aHHOCTEe. Eciii BeposITHOCTh BO3HUKHO-
BeHMSI KOH(JIUKTAa MHTEPECOB BHICOKA, PEKOMEHIYETCS OTCTPAHUTD IO-
CYIapCTBEHHOTO CITy>KaIlIeTro OT MCIIOJIHEHUSI TOJKHOCTHBIX (CITY>KEOHBIX)
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00s13aHHOCTEU B OTHOIIEHUU (PU3NIECKUX JIUI] UJIU OpTaHU3aIUii, KOTO-
pbie TPEIOCTABIISIN WIK TTPEIOCTABIISIIOT YCIIYTH, B TOM YMCJIE TUIATHBIE,
rocy1apCTBEHHOMY CIIyXKallleMy, €T0 POACTBEHHUKAM WM MHBIM JIUIIAM,
C KOTOPbIMU CBSI3aHA JIMUHASI 3aMHTEPECOBAHHOCTb IOCYIapCTBEHHOTO
CITyXaIero.

4.3. OnucaHue CUTYyallUM: TOCYOApCTBEHHBIN CIIYKAIIUM TTOJydacT
MOIapKU OT CBOETO HEMOCPEACTBEHHOTO TTOJYMHEHHOTO.

Mepbl peaoTBpallleHUs] U YPeryJIupoBaHusl: TOCYNIapCTBEHHOMY CITy-
KaleMy peKOMeHIyeTCsl He MPUHUMATh TOJApKU OT HEMOCPeICTBEHHbBIX
MOAYMHEHHbIX BHE 3aBUCUMOCTU OT UX CTOMMOCTHU UM MOBOJAA AaPEHMS.
OCco0eHHO CTPOTO CIIeNYeT MOIXOANTH K TTOTYIeHUIO PETYISIPHBIX TTOap-
KOB OT OJTHOTO JapuTeJisl.

[MpencraBuTento HAHUMATEST, KOTOPOMY CTAJIO U3BECTHO O MOJTyYeHU
TOCYIapCTBEHHBIM CITYKAlllM MOJAPKOB OT HEMOCPEICTBEHHBIX TTOIUU-
HEHHBIX, CJIelyeT yKa3aTh TOCYyIapCTBEHHOMY CiyXallleMy Ha TO, 4TO
MOMOOHBIN TTOAAPOK MOXKET PaCCMATPUBATHCS KaK MOJTYYSHHBIN B CBSI3U
C WCTIOJIHEHUEM JTOJKHOCTHBIX 00SI3aHHOCTE, B CBSI3U C UeM MOJ00Hast
MpaKTHKa MOXET MOBJIeYb KOH(JIMKT MHTEPECOB, a TAKXKE PEKOMEHI0BaTh
rocy1apCTBEHHOMY CITyXallleMy BEPHYTh MOJyYEHHbII MOAapoK napuTe-
JIIO B 11eJIX MPeNoTBpallieHus KOH(MIMKTa UHTEPECOB.

5. KoHbauKT nHTEpecoB, CBSI3aHHBIN C UMYIIECTBEHHBIMM 00s13aTe b~
CTBaMHM U CYIeOHBIMU pa3OMpaTeIbCTBAMU.

5.1. OnucaHue cUTyalu: TOCYIapCTBEHHBIN CITYXKAIM OCYIIECTB-
JISIeT OTAeJIbHbIE (DYHKIIMY rOCyIapCTBEHHOTO YIIPaBIeHUs] B OTHOLIEHUU
OpraHu3aluru, nepea KOTOpoii caM rocyIapCTBEHHbIN CayXalllnuii u/vuim
€r0 POICTBEHHMKHU UMEIOT UMYILIECTBEHHBIE 0043aTeIbCTBA.

Mepbl peaoTBpallleHusT U yPeryJIupOBaHUs: TOCYIapCTBEHHOMY CITy-
KalleMy M ero poJACTBEHHMKAM PEKOMEHIYETCsl YPeryJIupoBaTh UMEI0-
1IMecss UMYIIIECTBEHHbIE 00513aTe/IbCTBA (BBITIJIATUTH JOJIT, PACTOPTHYTh
JIOTOBOP apeH/bl U T.1.). [Ipy HEBO3MOXHOCTHU ClIeaTh 3TO rOCyaapCT-
BEHHOMY CJTyXallleMy CJielyeT yBeTOMUTh MPeICTaBUTENSl HAHUMATES U
HETIOCPEACTBEHHOTO HaYaJIbHUKA O HAJIMYMY JIMIHON 3aMHTePEeCOBaHHO-
CTU B MUCbMEHHOI hopme.

[IpeacraBuTeno HaHUMAaTENsI PEKOMEHIYETCsl M0 KpaliHell Mepe o
YperyJaupoBaHUsi UMYILIECTBEHHOTO 00513aTeIbCTBA OTCTPAHUTD rOCyaap-
CTBEHHOTO CJIy>Kalllero OT UCTIOJIHEHUS JOJDKHOCTHBIX (CJTy>KeOHbIX) 0051~
3aHHOCTE! B OTHOIIIEHNN OpTaHU3aIK, TIepell KOTOPOil caM rocyIapCT-
BEHHBII CITyKallllii, ero POJCTBEHHUKHU WM UHBIE JINLA, C KOTOPHIMU
CBsi3aHa JINYHAsl 3aMHTEPECOBAHHOCTh IOCYJaPCTBEHHOTO CJTyXKalllero,
WMEIOT UMYIIIECTBEHHBIE 00513aTEIbCTRA.

5.2. OnucaHue CUTyallMu: TOCYAapCTBEHHBIN CIyXallllii OCyIleCTB-
JISIeT OTIeJIbHbIE (DYHKIIMU rOCyIapCTBEHHOTO YIIPaBIeHUs] B OTHOLIEHUU

21



ITpunoscerue B

KPEeIUTOPOB OpPraHU3allMM, BIaAeJbliaMU MU PAOOTHUKAMU KOTOPBIX
SIBJISIFOTCSI POACTBEHHUKU FOCYIapCTBEHHOTI'O CIyKallero.

Mepsl TpeOTBpaILeHYS U YPeTyJIMPOBaHUS: TOCYIapCTBEHHOMY CITy-
JKalleMy ciaenyeT YBeIOMUTb MPEACTaBUTEIISI HAHMMATEJISI M HEITOCPEACT-
BEHHOTO HaYaJJbHUKA O HATMYNH JIMTHON 3aMHTEPECOBAHHOCTH B IMTNCh-
MEHHOU opMe.

IIpeacraBuTe o HaHUMATENST PEKOMEHIYETCSl OTCTPAaHUTh rocyaap-
CTBEHHOTO CJTy>Kalllero OT UCIIOJIHEHUsI JOJKHOCTHBIX (CIIy>KeOHBIX) 0051~
3aHHOCTE! B OTHOLIEHUM KPEAUTOPOB OpraHU3alliu, BiaaeJablaMy WIN
COTPYIHUKAMU KOTOPBIX SIBJISIIOTCS POACTBEHHUKU T'OCYAapCTBEHHOTO
CITyXaIlero Wiv WHbIE JINIla, ¢ KOTOPBIMU CBsI3aHa JIMUYHAsT 3aMHTEePeco-
BaHHOCTb I'OCYIapCTBEHHOTO CIIYyXKAIIETo.

5.3. OnucaHue cUTyalM: TOCYIapCTBEHHBIN CIIyXKAIMil OCYIIEeCTB-
JISIET OTAeJIbHbIE (PYHKIIMY TOCYIapCTBEHHOrO YIIPABICHMSI B OTHOILIEHU N
OpraHu3aluu, KoTopas UMEeT UMYIIECTBEHHbIE 00s3aTeIbCTBA MEPe
TOCYIapCTBEHHBIM CITYKAIIIM, €T0 pOACTBEHHUKAMM, U MHBIMU JINLIA-
MM, C KOTOPBIMU CBSI3aHa JTUYHASI 3aMHTEPECOBAHHOCTh TOCYIapPCTBEHHO-
ro CJIy>Kallero.

Mepbsl TpeOTBpaILEHYS U YPeryJIMpPOBaHUS: TOCYIapCTBEHHOMY CITy-
JKalleMy ciaenyeT YBeIOMUTb MPEACTaBUTEIISI HAHMMATEJISI M HEITOCPEACT-
BEHHOTO HavaJIbHUKA B TIMCEMEHHON (DopMe 0 HATMINHY JIMIHOU 3aMHTE-
PECOBaHHOCTH.

IIpencraBuTeato HaHUMAaTENS PEKOMEHIYETCs MO KpalitHell Mepe o
yperyaupoBaHuUsl UMYILIECTBEHHOTO 00s13aTeIbCTBA OTCTPAHUTD rocyaap-
CTBEHHOTO CJIYXKAIleTro OT UCMOTHEHUS JOJKHOCTHBIX (CITY>KEOHBIX) 0051~
3aHHOCTE! B OTHOLLIEHWY OpraHu3allii, KOTOpasi UMeeT UMYILIECTBEHHbIE
00s13aTeIbCTBA Mepe] TOCYIapCTBEHHBIM CITYXKaIllMM, €T0 POJCTBEHHUKA-
MU WM UHBIMU JIMLIAMU, C KOTOPBIMU CBsI3aHA JIMYHASI 3aMHTEPECOBAH-
HOCTb TOCYIapCTBEHHOTO CJTYXKAIIIETO.

5.4. OnucaHue CUTyallMK: TOCYIapCTBEHHBIN CyXKallluii, €ero poacT-
BEHHUKM WIX UHbIE JIM1IA, C KOTOPBIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAH -
HOCTb FOCYIapCTBEHHOTO CITy>Kalllero, y4acTBYIOT B JieJie, paccMaTpuBa-
€MOM B CyJIeOHOM pa30oupaTeIbCcTBE C (PU3NUSCKUMM JIMLIAMU U OpTaHU-
3alMsIMU, B OTHOIIEHMM KOTOPBIX T'OCYAAapCTBEHHBIN CIyXalluit
OCYILIECTBJISIET OTACAbHbIE (DYHKIIMHU TOCYIapPCTBEHHOIO YIIPaBICHUSI.

Mepbsl IpeOTBpaLLEHYS U YPETYJIMPOBAHUS: TOCYIapCTBEHHOMY CITy-
JKalleMy CIIeAyeT YBeIOMUTD MPEACTaBUTEISI HAHMMATENST M HETIOCPEICT-
BEHHOT'O HaYaJbHMKA B TUCbMEHHO (hopMe 0 HATUIUM TIMUHOM 3aMHTEe-
PECOBaHHOCTH.

IIpeacraBuTeno HaHUMATENS PEKOMEHIYETCsl OTCTPAaHUTh rocyaap-
CTBEHHOTO CJIYXKAIllero OT UCMIOTHEHUS JOJKHOCTHBIX (CITY>KEOHBIX) 0051~
3aHHOCTEN B OTHOIIEHUN (PU3MYECKUX JIUII M OpTaHU3alMii, KOTOPbIe
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HaXONSITCSI B CTalMU CyNeOHOro pa3doupaTesibCTBa C TOCy1apCTBEHHBIM
CllyXalluM, €ro POACTBEHHUKAMU WA UHBIMU JIULUAMU, C KOTOPBIMU
CBfSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOTO CIIYXKALLIETO.

6. KoH®MKT MHTEpecoB, CBI3aHHBIN ¢ B3aUMOICHCTBIEM C OBIBIITIM
paboToaaTenieM U TPyI0yCTPONCTBOM ITOCTIE YBOJBHEHMS C TOCYIapCTBEH-
HOW CJIyXOBI.

6.1. OnucaHue CUTYalMu: TOCYIapCTBEHHBIN CIyXalllMil OCYIIeCTB-
JIIeT OTAeNIbHbIE (DYHKIIUU TOCYAAPCTBEHHOTO YIIPABJICHUS B OTHOLIEHU N
OpTaHU3alliu, BIANEIbIEM, PYKOBOIUTEIEM WA PAOOTHUKOM KOTOPOM
OH SIBJISITICSI 1O TIOCTYIIJIEHUST Ha TOCYAPCTBEHHYIO CITyKOY.

Mepbl peaoTBpallleHusT U yPeryJIupOBaHUs: TOCYIapCTBEHHOMY CITy-
JKallleMy B cllydae MopydeHUsl eMy OTIEIbHbIX (DYHKIIMI rocy1apCTBEH-
HOTO YIIPABJIEHUS B OTHOLUEHUU OPraHU3alluu, BIalesIbLEM, PYKOBOIU-
TeJIeM UM paOOTHUKOM KOTOPOU OH SIBJISIJICSI IO MOCTYTUIEHUS HA TOCY-
MapCTBEHHYIO CIYX0y, PEKOMEHAYETCS YBEIOMWUTH MPEACTABUTEIS
HaHMUMAaTEJIsl U HETTOCPEACTBEHHOTO HavyajJbHUKa B IMCbMEHHON (hopme
0 (hakTe nipeabIaylIEl pabOThl B JTAaHHOW OpraHM3allluy U O BO3MOXHOCTHU
BO3HUKHOBEHUSI KOHMIMKTHON CUTYALIUU.

ITpencraBuTe o HaHUMATENSI PEKOMEHAYETCSI OLIEHUTh, MOTYT JIA
B3aMMOOTHOILIEHUS TOCYIAPCTBEHHOTO CITYXKAIIIETO C OBIBIIMM padoToAa-
TeJIeM TTOBJUSITh Ha OOBbEKTUBHOE MCITOJHEHWE HOJKHOCTHBIX 00sI3aH-
HOCTEl M MoBJeYb KOH(MIUKT MHTEpecoB. B ciydyae ecnu cymiecTByeT
OoJIblIast BEPOSITHOCTh BO3HUKHOBEHUSI KOH(MDIJIMKTA UHTEPECOB, MPEACTa-
BUTEJII0 HAHUMATENS PEKOMEHIYETCHI OTCTPAHUTH TOCYAapCTBEHHOTO
CJIY>Kalllero OT UCTIONIHEHHUSI TOJKHOCTHBIX (CTYKeOHbIX) 00s13aHHOCTE
B OTHOLIEHWY OBIBIIIETO PAa0OTONATENS.

KomMeHTapuii: rocynrapcTBEeHHBIN CITy>Kallldii, MOCTYMMBIINAI HA TO-
CY/IapCTBEHHYIO CJIy>K0Y B rOCYyIapCTBEHHbII OpraH U3 OpraHu3alvum 4acT-
HOTO CEKTOpa, MOXKET COXPAHUTh APYKECKUE OTHOILIEHUSI CO CBOUMU ObIB-
MU KOJIJIETAMU Y CUMITATUIO K 3TOW OpraHn3aluu B 1ieJoM. Bo3MoxkHa
¥ o0paTHas CUTYyalusl, TP KOTOPOI TOCYNapCTBEHHBIN CITYXKAIIWH 11O TEM
WJTM MTHBIM MIPUYMHAM UCTIBITBIBAET HETTPUSI3HB K OBIBIIIEMY padOTOIATEIO.

N npyxeckoe, 1 BpaxaeOHOEe OTHOIIIEHUE K TIPOBEPsIeMOil opraHu3a-
LIMU MOTYT BOCTIPENSITCTBOBATh OObEKTUBHOMY UCTIOJHEHUIO TOCY1apCT-
BEHHBIM CITy>KaIllM €ro JOJKHOCTHBIX 00SI3aHHOCTE.

ITpu 5TOM HEOOXOIMMO OTMETUTH, YTO HATTUIME CUMITATAN VUJIU AaHTHU-
MaTUU K ObIBIIIEMY paOOTOMATEIO B COOTBETCTBUM C NEUCTBYIOIINAM 3aKO-
HOJATEJILCTBOM HE MOXKET CYUTATHCS JIMYHOU 3aMHTEPECOBAHHOCTBIO, TAK
KaK He BJIEYET BO3MOXHOCTHU TTOJTYYEHUS TOXOAO0B V151 TOCYJapCTBEHHOTO
CJIY2KalILleTO, YWIEHOB €r0 CEMbU WJIU OPraHU3alUil, C KOTOPbIMU rocyaap-
CTBEHHBI CITy>XKalllnii CBsI3aH (DUHAHCOBBIMU WJIM WHBIMU 00S13aTENIbCT-
BaMU.
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Tem He MeHee ciielyeT yIUThIBaTh, YTO B COOTBETCTBUM C T1. S 4. 1 cT. 18
3akoHa Ne 79-D3 rpaxkmaHCKUIii CIIyKalluii 00s13aH He COBEpILATh Aeii-
CTBUI, CBSI3aHHBIX C BIUSTHUEM KAKUX-JTMOO JTUYHBIX, UMYIIIECTBEHHBIX
(bMHAHCOBBIX) U UHBIX UHTEPECOB, MPEMITCTBYIOIIUX T0OPOCOBECTHOMY
WCITOJITHEHUIO JOJXKHOCTHBIX 00SI3aHHOCTE.

6.2. OnucaHue CUTYalMK: TOCYAapCTBEHHBIN CITyKAIMii TIOCTIe YBOJIb-
HEHUS C TOCYIapCTBEHHOM CITy>KObI BE/IET IIEPETOBOPHI O TPYAOYCTPONCT-
BE Ha pabOTy B OPraHM3alNIO, B OTHOIIEHUU KOTOPOI OH OCYILIECTBIISIET
OTIEebHbIEC (DYHKIIMY TOCYTaPCTBEHHOTO YITPABIEHMUSI.

Mepbl TpenOTBPALLIEHNS U YPETYTMPOBAHUS: TOCYTAPCTBEHHOMY CITY-
KallleMy PEKOMEHTYeTCS BO3IEPKUBATLCS OT BEACHUS TIEPETOBOPOB O MO-
CJIeIYIOIEM TPYAOYCTPOMCTBE C OPraHU3alUsIMU, B OTHOLIEHUU KOTOPBIX
OH OCYILECTBIISIET OTAEbHbIE (DYHKIIUM TOCYAAPCTBEHHOTO YIIPABJICHUS.
ITpu mocTyriIeHUr COOTBETCTBYIOIINUX MPEMJIOXKEHUI OT MPOBEPSIEMON
OpraHM3alvy TOCYTaPCTBEHHOMY CITyXKaIlleMy PEKOMEHTyETCST OTKa3aThCsl
OT MX OOCYXIEHMS 1O MOMEHTA YBOJBbHEHUSI C TOCYIapCTBEHHOM CITyXKOBbI.

B ciyuae ecniu ykazaHHBIE MIEperoBOPhI O MOCIEAYIONIEM TPYA0YCTPOIi-
CTBE HAYAJIUCh, TOCYIAPCTBEHHOMY CJTyKallleMy CJIeIyeT YBeTOMUTB Mpe-
CTaBUTEIS] HAHUMATENSI U HETTOCPEICTBEHHOTO HAaYaIbHUKA B MTUChMEH-
HOU (hbopMe 0 HAUTMYMU JINYHON 3aMHTEPECOBAHHOCTH.

[IpencraBuTeto HAHUMATENS PEKOMEHIYETCS OTCTPAHUTh TOCynap-
CTBEHHOTO CJTYXKalIlleTO OT UCTIOJIHEHUSI JOJIKHOCTHBIX (CITYy>KEOHBIX) 0051-
3aHHOCTE B OTHOIIEHUU OpPTaHU3alIMK, C KOTOPOI OH BEIET MEPETOBOPHI
O TPYAOYCTPOMCTBE MOCJIE YBOJIbHEHUS C TOCYJAPCTBEHHOM CITYXOBI.

C TpynoyCTpOWCTBOM OBIBIIMX FOCYIAPCTBEHHBIX CIYXKAIIUX TakxKe
CBSI3aH LIEJIbIiA PSIZl CUTYallMid, KOTOPbIE MOTYT MOBJIeYb KOH(MIMKT UHTE-
PECOB M HAHECTH yIIepO pernyTalry rocy1apcTBEHHOTO OpraHa, HO TIpu
5TOM HE MOTYT ObITh B HEOOXOMMOU CTETIEHU YPEryJIMpPOBaHbI B paMKax
JIEVCTBYIOILIETO 3aKOHOIATEIbCTBA, HATIPUMED:

— OBIBIUMIA TOCYAAPCTBEHHBIN CIYKALMI [TOCTYIIAeT Ha paboTy B 4acT-
HYIO OPTaHU3AlVIO, PETYISIPHO B3aMMOIENCTBYIOIIYIO C TOCYIapCTBEH-
HBIM OPTraHOM, B KOTOPOM T'OCYIapCTBEHHbBIN CIIy>KAllMi paHee 3aMernan
JIOJIKHOCTD;

— OBIBILIMIA TOCYIapCTBEHHBIN CIyKalllUii CO30aeT COOCTBEHHYIO Op-
TaHU3AlNIO, CYIIECTBEHHOU YacThIO AESTEIbHOCTA KOTOPOU SIBIISIETCS
B3aMMOJICCTBUE C TOCYAAPCTBEHHBIM OPraHOM, B KOTOPOM TOCyIapcT-
BEHHBIM CIY>XKAIIMKW paHee 3aMellal JOKHOCTD;

— rOCYIapCTBEHHBI CITyXKallUil MPOABUTAET OMPENETEHHbBIEC TPOEKTHI
C T€M, YTOOBI MOCJIe YBOJbHEHMUSI C TOCYAapPCTBEHHOU CITy>KObl 3aHUMATh-
Csl X peaau3auuei.

7. Cutyaliuu, cBsI3aHHbIE C SIBHBIM HapylIeHUeM TOCYl1apCTBEHHBIM
CITyXKalluM YCTAaHOBJICHHBIX 3aIIPETOB.
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7.1. OnucaHue CUTyalluu: TOCYIapCTBEHHBIN CIIYXKAIUii MOJIydaeT
Harpajbl, MIOYEeTHbIC U CTieLMaTbHbIC 3BaHUS (32 UCKIIIOYEHUEM HAyYHbBIX)
OT MHOCTPAHHBIX TOCYIAPCTB, MEXIAYHAPOIHBIX OpraHU3alnii, a TaKKe
MOJUTUYECKUX NMapTUi, IPYTUX OOILECTBEHHBIX O0bEAMHEHUI U PEJTUTU-
O3HBIX O0BETUHEHUIA.

Mepb! TIpeoTBpallleHUs] M YPETyJIUPOBaHNs: B COOTBETCTBUM C 1. 11
4. 1 cr. 17 3akoHa Ne 79-D3 rpaxknmaHCKOMY clyXkallleMy 3arpeniaeTcst
MPUHUMATD 63 MUCbMEHHOTO pa3pelleHUs MPeACTaBUTesI HAHUMATe s
Harpajibl, TOYETHBIE U CTelMaIbHbIE 3BaHUSI MHOCTPAHHbBIX TOCYNapCTB,
MEXIyHApOIHbIX OPraHU3alUi, a TAaKXKe MOJUTUYECKUX TAPTUiA, IPYTUX
0011IeCTBEHHBIX OOBENMHEHUI 1 PEIMTUO3HBIX O0BETUHEHUT, €CJIU B €TO
JIOJKHOCTHBIE 00SI3aHHOCTU BXOAUT B3aMMOJEHCTBUE C YKa3aHHBIMU
OpraHM3alrsIMU U OObEAUHEHUSIMHU.

[IpencraButesnto HaHMMATES PY TPUHATUM PEILIeHUS O TPeJOCTaB-
JIECHUW WU HEeTPeloCTaBIEHUU pa3pelieHUs] PEKOMEHAYETCsl YIAeIUTh
0co00e BHUMaHME OCHOBAHMWIO U LIEJIW HArpaxIeHus, a TakKke TOMY,
HACKOJIbKO IMOJTy4eHUE TPakIaHCKUM CITy>KalllUM Harpasbl, MIOYETHOTO U
CTIeLIMaTbHOTO 3BaHUSI MOXKET MMOPOAUTH COMHEHUE B OECTTPUCTPACTHOCTHI
U OOBEKTUBHOCTU JAHHOTO HAHUMATEJISI.

7.2. OnucaHue CUTyallMu: TOCYIapCTBEHHBIM CIyXallliii B X0/1e Mpo-
BEJIEHUSI KOHTPOJIbHO-HAA30PHBIX MEPOTIPUSITHIT OOHAPYKMBAET HapyIIle-
HUSI 3aKOHOJATEIbCTBA U PEKOMEHIYEeT OpraHu3alluy ISl YCTpaHEeHUs
HapyUIEHW BOCITOJb30BaThCSl YCIyraMid KOHKPETHOW KOMIIaHWUM, BJia-
JeJIbLIaMU, PYKOBOIUTE/ISIMUA UM COTPYTHUKAMU KOTOPOIA SIBJISIIOTCSI POJI-
CTBEHHMKHU TOCYIaPCTBEHHOTO CIIYKAIIero WU UHBIE JIUIA, C KOTOPBIMU
CBsI3aHa JINYHAsl 3aMHTEPECOBAHHOCTb TOCYIAPCTBEHHOTO CJTYKAllIero.

Mepbl peaoTBpallleHusT U yPeryJIUpOBaHUs: TOCYIapCTBEHHOMY CITy-
JKalleMy MpY BbISIBJICHUH B X0JIe KOHTPOJIbHO-HAA30PHBIX MEPOTIPUSTUIA
HapylIEHUI 3aKOHOJATEIbCTBA PEKOMEHIYETCSl BO3IEepKaThCsl OT 1Ay
COBETOB OTHOCHUTEJIbHO TOT0, KAKUE OpraHM3aliid MOTYT ObITh MIPUBJIE-
YeHBbI /Tl yCTPaHEHUS 9TUX HapyIIeHUIA.

KomMeHTapuii: maHHasi CUTyalus B 1IeJIOM aHaJOTUYHA CUTYaIluu,
paccMOTpEeHHOM B 1. 2.2 HacTosIiero oo3opa. [1pu aToM «CoBeThI», Mpe-
JIOCTaBJIsSIeMble TOCYAAPCTBEHHBIM CIIy>KalllUM IMPOBEPSIeMbIM OpraHu3a-
LIUSIM, MOTYT OBITh IaHbl B YCTHOI ¢hopme, B popMe mucem, MnepeyHu
PEKOMEHIyeMbIX OpraHM3alluii MOTYT pa3MelllaThCsl Ha caiiTe COOTBETCT-
BYIOIIIETO FOCYIapCTBEHHOTO OpraHa u T.1. B moboMm ciydae, eciu rocy-
JIAPCTBEHHBIN CITyXKaIlIUiA HEe TTPOCTO MH(MOPMUPYET ITPOBEPSIEMYIO Opra-
HM3aLIMI0 000 BceX KOMITAHUSIX, TTPEIOCTABIISIIONINX B JTAaHHOM PEeruoHe
yCIIYTU, HEOOXOAMMBIE [Isl yCTPAHEHUSI BBISIBIEHHBIX HAPYILIEHUH, a BbI-
JieNisieT KaKre-TO KOHKPETHbIE OpraHu3aluu, oJo0Hoe MoBeaeHNe SIB-
JIleTCs HapylIEHUEM Y TIOJUIEKUT PACCMOTPEHMIO Ha 3aceJaHUU KOMUC-

215



ITpunoscerue B

cuu. HecMOTpst Ha TO UTO peKOMEHIAIIMY TOCYIaPCTBEHHOTO CITyXalllero
MOTYT OBITh O0YCJIOBJIEHBI HE KOPBICTHBIMU COOOPaXKEHUSIMU, a CTpeMJIe-
HUEM o0ecTieYnTh Ka4YeCTBEHHOE YCTPaHEHUE HapYIIEeHU, Mog00HbIe
COBETHI 00ECIIEYNBAIOT BO3MOXHOCTb MOJYYEHUS TOXOA0B POJACTBEHHU-
KaMU TOCyIapCTBEHHOTO CIYXaIllero WJIM WHBIMU CBSI3aHHBIMM C HUM
JIMIIAMU U, CJIE0BATEIbHO, TIPUBOISAT K BOSHMKHOBEHUIO TUYHOM 3aMH-
TEPECOBAHHOCTHU.

7.3. OnucaHue CUTyallMn: TOCYTaPCTBEHHBIN CITy>KAIIUI BBITTOTHSIET
VHYIO OTUIAYMBAEMYIO padOTy B OpraHMU3anusX, (puHAHCUPYEMBIX WHO-
CTPaHHBIMU TOCYJAPCTBAMU.

Mepb! Ipe1oTBpaIlleHUs] M YPETYyJIUPOBaHNS: B COOTBETCTBUM C 1. 17
4. 1 cr. 17 3akoHa Ne 79-D3 rpaxknaHCKOMY ClIyXallleMy 3arperiaeTcst
3aHUMAThCsI 0€3 MUCbMEHHOTO pa3pellieHUs MPeACTaBUTENSI HAHUMATEST
OIJTAYUBAEMOU IESITENbHOCThIO, (PUHAHCUPYEMOW MCKITIOUUTENIBHO 3a
CYET CPENCTB MHOCTPAHHBIX TOCYAAPCTB, MEXXAYHAPOIHBIX U MHOCTPaH-
HBIX OpraHM3alil, THOCTPAHHBIX TPaKAaH U JINIL 0€3 TpaXkIaHCTBA, ECN
WHOE He TIPeyCMOTPEHO MEXKIyHapoIHbIM qoroBopoM Poccuiickoit Pe-
Jlepaliv Wi POCCUNUCKUM 3aKOHOIATEIbCTBOM.

ITpencraBuTento HAHUMATEIS PU TPUHSTUY PELICHUS O MPENOCTaB-
JIECHWY WJINA HETIPEAOCTABIEHNH YKA3aHHOTO Pa3pelleHUsI PEKOMEHTyeTCsI
yIeauTh 0c000e BHUMaHUE TOMY, HACKOJIBKO BBHITIOTHEHHE TPaXkIaHCKUM
CIIyXallMM WHOM OTuTaunBaeMoii pabOThl MOXET MOPOAUTHL COMHEHUE B
ero 6ecpucTpacTHOCTU U OObEKTUBHOCTHU, a TAKXKE «BBISICHUTh» , KAKYIO
WMEHHO pabOTy OH TaM BBITIOJTHSIET.

7.4. OnucaHue CUTyallMK: TOCYIapCTBEHHBIN CyXallluil UCTIONb3YeT
nHbOpMaLIMIO, TTOJYYEHHYIO B X0JIe UCTIOJTHEHUS CITYKEeOHBIX 00s13aHHOC-
Tel ¥ BpEMEHHO HEIOCTYITHYIO IIIMPOKOI OOIIIECTBEHHOCTH, IS TTOJTyde-
HUSI KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPIIEHUU KOMMEPUYECKUX
onepanui.

Mepsl penoTBpaIleHUs U YPETyJINPOBAHUS: TOCYIaPCTBEHHOMY CITy-
JKallleMy 3ampelaeTcsl pa3riamaTh WA UCTIOIb30BaTh B LIENSIX, HE CBSI-
3aHHBIX C TOCYIapCTBEHHOM CITyXX00M, CBEIeHNsT, OTHECEHHBIE B COOTBET-
CTBUU C (hefiepaJIbHBIM 3aKOHOM K CBEIEHUSIM KOH(PUIEHIIMATBLHOTO Xa-
pakTepa, Uiau CiayXeOHylo UH(OopMalnio, CTaBIINE €My U3BECTHbIMU B
CBSI3U C UCTTOJTHEHHWEM JIOJKHOCTHBIX 00sI3aHHOCTEN. YKa3aHHBIN 3a1peT
pacnpocTpaHseTCsl B TOM YUCJIE U Ha WCIOJIb30BAHNE HEKOH(MUIECHIIN-
aJbHOI MH(OPMAIIMY, KOTOPast JTUITb BpEMEHHO HEIOCTYITHA IITMPOKOI
OOI1IECTBEHHOCTH.

B cBs131 ¢ 3TUM rocy1apCTBEHHOMY CIIyXKallleMy CJIeAyeT BO3AEPXKU-
BaThCSI OT UCITOJIb30BAHUS B IMYHBIX LIEJISIX CBEACHUN, CTABILINX EMY U3-
BECTHBIMHU B XOJIE€ MCTIOJTHEHUSI CITY>KEOHBIX 00sSI3aHHOCTEN, 10 TEX TOP,
TOKa 3TU CBEIEHUS HE CTAHYT NOCTOSTHUEM IIUPOKON 0OIIECTBEHHOCTH.
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[MpencraButento HaHUMATENsI, KOTOPOMY CTaJIO U3BECTHO O hakTe
HCIOJIb30BaHUSI TOCYIAPCTBEHHBIM CTyXKallluM UHMOPMAIIUU, TOJTyYEH-
HOU B XOJIe UCITOJTHEHUSI CIIY>KEOHBIX O0SI3aHHOCTE W BpEMEHHO HEH0-
CTYITHOW IIIMPOKOUN OOILECTBEHHOCTH, I TTOJTYYEHUST KOHKYPEHTHBIX
TMPEeNMYIIECTB ITPU COBEPIICHNN KOMMEPUYECKMX OTepalinii, peKOMEHIy -
€TCS PACCMOTPETh BOIIPOC O MPUMEHEHUHU K TOCYIapCTBEHHOMY CJTyKa-
1EMy Mep IUCHUTUIMHAPHOUW OTBETCTBEHHOCTHU 32 HAapyIIEHUE 3alIPETOB,
CBSI3aHHBIX C TOCYIapCTBEHHON CITYXK00, yUUTHIBAsI XapaKTep COBEPILIEH-
HOTO TOCYTapCTBEHHBIM CITy>KalllUM KOPPYMIIMOHHOTO TPAaBOHAPYIIIEHUS,
€ro TSKECTh, 00CTOSTENBCTBA, TTPU KOTOPBIX OHO COBEPLIEHO, COOITIONE-
HUE TOCYJIapCTBEHHBIM CIIyXalllUM IPYTUX OTPAaHWYEHUN W 3aIIpETOB,
TpeOOBaHUI O TIPEAOTBPAILICHUM WU 00 yperyJiupoBaHUM KOHGIMKTA
WHTEPECOB U UCITOJTHEHUE UM O00SI3aHHOCTEH, YCTAHOBJIEHHBIX B LIEJISIX
MPOTUBOJEUCTBUS KOPPYMIIINU, a TAKXKE MPEAIIECTBYIOIINE PE3YIBTATHI
WICTIOJTHEHUS TOCYIapPCTBEHHBIM CITyXKalllUM CBOWX HOJIKHOCTHBIX OOsI-
3aHHOCTEU.

B cnydae yctaHOBIIeHUSI TIPU3HAKOB TUCIUTUIMHAPHOTO MPOCTYIIKA
6o hakTa COBEepIIeHUS TOCYIaPCTBEHHBIM CITYKAIlIUM JESTHUSI, CONIEP-
JKaIlero MPU3HAKW alIMUHUCTPATUBHOTO MPABOHAPYIIEHUS WA COCTaBa
MpecTyIieHus:, JaHHass uHGOpMalus MPeACTaBIsIeTCs] PYKOBOIUTEIO
TOCYIapCTBEHHOTO OpraHa JijIsl pelieHMsT BOTIPOCca O MPOBEACHUHN CITyKe0-
HOI MPOBEPKU U O MPUMEHEHUU MEP OTBETCTBEHHOCTH, MPEAYCMOTPEH-
HBIX HOPMaTUBHBIMU MTPaBOBbIMU akTaMu Poccuiickoit Denepaiinu, 6o
MepeaaeTcsi B MPaBOOXPAHUTEIbHbIE OPTaHbI MO MOABEIOMCTBEHHOCTH.
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